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State  of  New  York. 


No.  24. 


IN  SENATE, 

April,  1894. 


ANNUAL  REPORT 

OP  THE 

Governors  of  tlie  Society  of  the  New  York  Hospital. 


To  the  Legislature  of  the  State  of  New  York: 

In  conformity  with  the  provisions  of  its  charter,  the  governors  of 
the  Society  of  the  New  York  Hospital,  present  herewith  the  one 
hundred  and  twenty-third  annual  report  of  the  several  institutions 
under  their  management,  located  as  follows: 

The  New  York  Hospital,  situated  in  Fifteenth  and  Sixteenth  streets, 
west  of  Fifth  avenue;  Bloomingdale  Asylum  for  the  Insane,  occupying 
the  grounds  extending  from  One  Hundred  and  Fourteenth  to  One 
Hundred  and  Twentieth  street,  and  from  Tenth  avenue  to  the  Boulevard; 
and  the  House  of  Relief,  No.  160  Chambers  street,  for  the  temporary 
care  and  treatment  of  emergency  cases;  and  their  farm  at  White 
Plains,  Westchester  county. 

The  total  number  of  patients  receiving  care  and  treatment  in  all 
departments  of  the  service,  for  the  year  1893,  was  39,377,  and  the 
grand  total  since  the  commencement  of  hospital  work,  January  3, 1791, 
617,005. 
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The  proportion  of  patients  in  the  wards  of  the  several  institutions 
receiving  absolutely  free  treatment  during  1893  was  62  per  cent,  and  a 
large  proportion  of  the  remainder  paid  less  than  the  actual  cost  of 
treatment. 

The  financial  condition  of  this  corporation  on  the  31st  of  December 
was: 

Due  on  bonds  of  the  Society  of  the  New  York  Hospital 


and  temporary  loans .  $935,000  00 

Less  cash  on  hand  for  (building  purposes) .  145,725  66 


§789,274  34 


At  the  New  York  Hospital  in  West  Fifteenth  street,  the  number  of 
patients  receiving  medical  or  surgical  treatment  in  its  wards  was 
4,764,  and  the  highest  census  of  the  hospital  was  193  and  the  lowest 
147,  the  average  daily  number  of  patients- being  169.  The  average 
number  of  days  of  treatment  per  patient  was  thirteen.  Of  the  total 
days  of  treatment  of  ward  patients,  namely,  61,536,  seventy-eight  per 
cent  were  absolutely  free. 

In  the  out-patient  department  connected  with  the  hospital  9,249 
patients  were  treated  in  its  several  classes,  and  the  total  number  of  visits 
of  such  patients  amounted-  for  the  year  to  40,394,  and  the  number  of 
prescriptions  compounded  34,493. 

It  having  been  represented  to  the  board  of  governors  that  a  large 
number  of  patients,  on  account  of  their  daily  occupations,  were  unable 
to  avail  themselves  of  the  advantages  of  the  out-patient  department 
during  the  afternoon  sessions,  the  governors  ha^  e  recently  established  as 
an  experiment,  evening  classes  for  two  evenings  in  each  week  from  8 
to  10  o’clock. 

At  the  House  of  Relief,  160  Chambers  street,  2,339  patients  were 
treated  in  its  wards,  of  whom  1,972  were  treated  only  in  the  reception 
ward,  a  large  proportion  being  transferred  to  other  hospitals  a  few 
hours  after  admission.  In  the  out-patient  department  22,555  new 
patients  were  examined  and  treated,  with  a  total  attendance  for  the 
year  of  65,008  visits. 

The  ambulance  department  of  the  New  York  Hospital  responded  to 
1,483  calls  and  at  the  House  of  Relief  to  2,844  calls,  the  daily  average 
ambulance  calls  at  the  New  York  Hospital  numbering  three,  and  at 
the  House  of  Relief  seven. 
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The  service  at  the  House  of  Relief,  being  free  in  all  its  departments, 
was  maintained  at  an  expense  to  the  society  of  $21,926.46  for  the  year 
1893. 

During  the  past  year  the  governors  have  commenced  the  erection, 
on  the  property  at  the  northwest  corner  of  Hudson  and  Jay  streets, 
recently  purchased  by  the  society,  of  a  new  house  of  relief  which  will 
be  a  fire-proof  building  and  will  take  the  place  of  the  present  House  of 
Relief,  No.  160  Chambers  street.  It  is  expected  that  the  new  building 
will  be  completed  and  ready  for  occupancy  by  midsummer  of  the 
present  year. 

In  the  appendix  will  be  found  carefully  prepared  tables,  compiled 
under  the  direction  of  the  committee  on  statistics,  showing  the  results 
of  treatment  in  the  various  classes  of  disease. 

At  the  Bloomingdale  Asylum  for  the  Insane  470  patients  received 
care  and  treatment,  and  of  the  total  treated  55  per  cent  did  not  pay 
the  entire  cost  of  their  maintenance,  the  deficiency  amounting  to 
$37,006.04. 

In  the  appendix  will  be  found  the  report  of  the  medical  superintend¬ 
ent,  Dr.  Samuel  B.  Lyon,  to  which  reference  is  made  for  general 
details  of  the  serAuce. 

The  new  asylum  buildings  for  the  insane  on  the  society’s  farm  at 
White  Plains,  N.  Y.,  the  erection  of  which  was  commenced  about 
May  1,  1892,  are  now  rapidly  approaching  completion,  and  it  is 

belieA^ed  the  same  will  be  finished  and  ready  for  the  removal  of 

«/ 

patients  thereto  by  July  1,  1894. 

The  governors  have  been  called  upon  during  the  past  year  to  record 
the  loss  by  death  of  one  of  their  esteemed  associates,  W  illiam  Turn- 
bull,  whose  death  occurred  on  the  eleventh  of  November  last.  Mr. 
Turnbull  was  elected  a  member  of  the  society  October  2,  1877,  and  a 
governor  March  5,  1878. 

MERRITT  TRIMBLE, 

H  ENRY  W.  Crane,  President. 

/Secretary. 

New  York,  Fehmiary  6,  1894. 


Report  of  the  Medical  Superintendent. 


To  the  Governors  of  the  New  York  Hospital : 

Gentlemen.  —  In  compliance  with  a  by-law  of  your  honorable  board, 
the  following  report  of  the  operations  of  this  department  of  the  hos¬ 
pital  for  the  year  1893  is  respectfully  submitted: 

Table  of  Statistics  for  the  Year  1893. 

Men,  Women.  Total. 

There  were  under  treatment  January  1,  1893  .  148  158  306 

There  were  admitted  in  the  year .  88  76  164 

There  were  treated  in  the  year .  236  234  470 

The  discharges  were: 

Recovered .  24  27  51 

Improved .  27  32  59 

Unimproved .  17  8  25 

By  death .  23  10  33 

91  77  168 

There  were  under  treatment  December  31,  1893.  145  157  302 

The  average  number  under  treatment  was .  145  157  302 

The  lowest  number  was: 

Men  in  June  and  July  . .  135  . 

Women,  in  September .  151  ... 

The  lowest  total  was  in  July . .  290 

The  highest  number  was: 

Men,  in  January  and  September .  151  . 

Women,  in  May .  165  .... 

The  highest  total  was  in  January  and  March .  309 
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Persons  and  Cases. 

There  were  four  less  persons,  two  men  and  two  women,  than  cases 
treated,  they  having  been  once  discharged  and  readmitted  in  the  course 
of  the  year. 

Admissions. 

Twenty-four  patients,  eleven  men  and  thirteen  women,  had  been  dis¬ 
charged  from  the  institution  prior  to  Januaiy  1,  1893  —  two  men 
three  times,  and  three  men  and  two  women  twice,  and  six  men  and 
eleven  women  each  once.  Of  those  readmitted  for  the  first  time, 
three  men  and  ten  women  were  discharged  as  recovered,  three  men 
and  one  women  as  improved  ;  three  men  and  two  women  had  been  dis¬ 
charged  twice  as  recovered,  and  two  men  had  been  discharged  three 
times  as  recovered. 

One  hundred  and  thirtv-five  of  the  admissions,  seventv-four  men 

and  sixty-one  women  were  first  attacks,  124  of  which,  sixty -five  men 

and  fifty-nine  women,  were  admitted  first  to  Bloomingdale.  Deducting 

from  the  whole  number  of  admissions  twentv-two  cases  that  had  been 

%/ 

admitted  in  previous  years;  four  cases  discharged  and  readmitted  dur¬ 
ing  the  year,  and  128  first  admissions  in  first  attacks,  leaves  ten  cases 
that  have  been  either  treated  at  home  or  in  other  institutions  in  pre¬ 
vious  attacks. 

Eighty-six  patients  were  admitted  three  months  or  less  after  the 
first  symptoms  of  mental  disease  were  noticed  by  their  friends;  sixteen 
between  three  and  six  months;  nineteen  between  six  and  twelvemonths, 
and  fortv-three  more  than  a  year. 

The  following  table  shows  the  form  of  disease  existing  and  the  results 
obtained  in  the  164  cases  admitted  during  the  year: 


Admissions  During  the  Year  1893. 
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Of  the  cases  of  acute  mania,  two  men  and  one  woman  were  alcoholic 
cases,  and  three  men  among  the  subacute  cases  were  alcoholics. 

Of  the  cases  of  acute  melancholia,  seven  men  and  five  women  were 
alcoholic  and  narcotic  cases. 

The  alcoholic  cases  were  distinctly  insane. 


Table  Showing  Age  of  Patients  Admitted  in  1893. 


Under  fifteen  years . 

Male. 

Female. 

Total. 

From  fifteen  to  twenty  years . 

4 

2 

6 

From  twenty  to  twenty-fiye  years . 

8 

12 

20 

From  twenty-five  to  thirty  years . 

7 

13 

20 

From  thirty  to  thirty- five  years . 

14 

12 

26 

From  thirty-fiye  to  forty  years . 

C'  fti' 

10 

14 

24 

From  forty  to  forty-fiye  years . 

11 

5 

16 

From  forty-fiye  to  fifty  years . 

8- 

5 

13 

From  fifty  to  sixty  years . 

14 

8 

22 

From  sixty  to  seventy  years . 

9 

4 

13 

From  seventy  to  eighty  years  . ! . 

3 

1 

4 

Total . 

88 

76 

164 

Table  Showing  CiyiL  Condition  of  Patients  Admitted 

During 

THE  Year  1893. 

Civil  condition. 

Men. 

Women. 

TotaL 

Single . 

38 

22 

60 

Married . 

44 

40 

84 

Widowed . 

6 

12 

18 

Divorced . 

0 

2 

2 

Total . 

88 

76 

164 

Table  Showing  Hereditary  Tendency 

TO  Mental 

Disease  in 

Cases  Admitted  During  the 

Year  1893. 

Heredity. 

Men. 

Women. 

Total. 

Paternal  branch . 

8 

9 

17 

Maternal  branch  ...  . 

10 

8 

18 

Paternal  and  maternal  branches . 

3 

1 

4 

Brother  or  sister . 

8 

6 

14 

Denied  or  unknown . 

59 

52 

111 

Total . 

88 

76 

164 

16 
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Table  Showing,  as  Far  as  Could  be  Ascertained,  the  Exciting 
Causes  of  the  Mental  Disease  in  the  Patients  Admitted  Due- 


ING  THE  TEAR  1893. 

Male. 

Female. 

Total. 

Injurious  habits . 

27 

11 

38 

Moral  causes  —  includes  grief,  anxiety,  busi- 

ness  and  domestic  trouble,  fright,  etc. . . 

1 

24 

31 

Overwork . 

4 

3 

7 

Physical  decay  and  ill  health . 

22 

11 

33 

Pubescence  and  climacteric . 

Puerperal  state  . . 

7 

7 

Traumatic  causes . 

3 

1 

4 

Tabes  dorsalis . . . 

1 

1 

Epilepsy . . 

2 

1 

3 

Sunstroke . 

•  •  •  • 

2 

2 

Unknown . 

22 

16 

38 

Total . 

88  ' 

76 

164 

Id  view  of  the  interest  which  is  now  felt  in  the  remote  or  immediate 
connection  between  syphilis  and  general  paresis,  I  append  the  follow¬ 
ing  brief  resume  of  the  cases  of  that  disease  admitted  in  1893: 

Case  1. —  Male;  age,  37;  married;  two  children;  salesman;  duration, 
five  months;  hereditary  influence  denied;  had  syphilis  years  ago; 
formerly  was  intemperate,  but  has  not  drank  for  several  j^ears.  On 
admission  was  depressed  and  hypochondriacal;  pupils  small;  iucD  ased 
reflexes;  speech  hesitating.  Present  condition:  Is  filthy,  den  ented 
and  destructive. 

Case  2. —  Male;  age,  51;  married;  one  child;  civil  engineer;  dura¬ 
tion,  five  years;  father  had  “some  mental  disease;”  was  temperate; 
no  history  of  syphilis;  attack  came  on  gradually;  patient  was  extrava¬ 
gant  and  had  mania  for  burning  and  destroying  things.  On  admission 
patient  was  feeble;  could  not  stand;  hesitancy  of  speech;  pupils 
myotic;  slight  tremor  of  facial  muscles;  inability  to  pronounce  test 
sentences;  knee-jerks  absent;  delusions  not  marked;  was  greatly 
demented.  Died  two  months  after  admission  of  exhaustion  of  general 
paresis. 

Case  3. —  Male;  age,  37;  married;  no  children;  real  estate  agent; 
duration,  one  month;  hereditary  influence  denied;  had  syphilis  when 
young;  was  very  dissipated.  On  admission  was  in  exalted  state  (first 
stage),  with  delusions  of  great  wealth  and  stiength;  pupils  unequal. 
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left  being  larger;  knee-jerks  lively;  tongue  slightly  tremulous.  After 
admission  patient  soon  became  troublesome  and  dictatorial,  demanding 
impossible  things;  tried  to  escape,  etc.  Was  removed  at  expiration 
of  two  months  to  another  institution. 

Case  4. —  Male;  age,  48;  married;  four  children;  policeman;  dura¬ 
tion,  probably  three  years;  no  hereditary  history;  had  syphilis  several 
years  ago;  habits  temperate.  On  admission  was  greatly  excited,  was 
noisy  and  fought  the  attendants;  gait  slightly  unsteady;  speech  hesi¬ 
tating  and  ataxic;  pupils  irregular,  right  larger;  tongue  tremulous; 
knee-jerks  normal.  Since  admission  has  been  very  changeable;  at  times 
violent,  destructive  and  incoherent,  and  probably  the  next  day  would 
be  quiet,  coherent  and  tractable.  At  present  continues  in  the  general 
condition  noted  above. 

Case  5. —  Male;  age,  52;  single;  saloon-keeper;  duration,  three 
month;  hereditary  influence  denied;  had  syphilis  several  years  ago; 
was  dissipated  and  given  to  sexual  excesses  and  sexual  perversion  is 
suspected.  On  admission  Avas  exalted;  had  delusions  of  great  wealth 
and  strength;  pupils  myotic;  speech  hesitating;  facial  muscles  tremu¬ 
lous  when  speaking;  knee-jerks  lively;  gait  fairly  steady.  Present 
condition:  Disease  is  progressing;  very  much  demented;  speech  more 
affected;  is  unruly  at  times. 

Case  6. —  Male;  age,  41;  single;  salesman;  duration,  two  or  three 
years;  hereditary  influence  denied;  syphilis  denied;  habits  temperate; 
not  a  typical  case;  was  a  patient  here  two  years  ago  and  was  discharged 
jimprovecl.  On  admission  Avas  dull  and  seemed  demented;  had  various 
delusions  of  persecution  and  hallucinations  of  sight;  hesitancy  of  speech; 
tremor  of  muscles  about  mouth  AA^hen  excited;  gait  unsteady;  pupils 
slightly  dilated;  knee-jerks  exaggerated;  was  very  hypochondriacal. 
After  admission  brightened  up  some,  and  was  discharged  improved  at 
expiration  of  five  AA^eeks. 

Case  7. —  Male;  age,  42;  married;  dentist;  duration,  three  months; 
no  knoAvm  hereditary  tendency;  no  history  of  syphilis  or  intemperance; 
tabes  dorsalis  appeared  four  years  ago;  became  blind  two  years  ago; 
mental  symptoms  appeared  three  months  ago.  On  admission  patient 
Avas  unable  to  stand;  voice  feeble  and  high-pitched,  AA’ith  slight  hesi¬ 
tancy;  knee-jerks  abolished;  tongue  tremulous;  mental  faculties  greatly 
impaired;  marked  delusions  of  persecution;  refused  all  medicine  for 
fear  of  poisoning;  destructiA^e  to  bed-clothing.  Present  condition  con¬ 
tinues  about  the  same. 

Cases. —  Male;  age,  41;  married;  one  child;  theatrical  manager; 
duration,  nine  months;  no  knoAvn  hereditary  influence;  had  syphilis 
[Senate,  No.  24.]  3 
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several  years  ago;  has  indulged  in  sexual  excesses  (probably  unnatur¬ 
ally)  ;  psychic  symptoms  developed  some  months  after  the  physical,  he 
becoming  neurasthenic  and  gait  unsteady  before  mind  was  apparently 
affected,  although  for  several  years  he  has  been  subject  to  violent 
paroxysms  of  anger.  On  admission  was  somewhat  maniacal;  facial 
muscles  tremulous;  speech  thick  and  hesitating;  pupils  myotic  and 
responded  slowly  to  light;  knee-jerks  exaggerated;  tongue  tremulous; 
gait  unsteady;  grandiose  ideas.  Present  condition  :  Disease  progress¬ 
ing  rapidly;  is  demented;  has  no  control  over  sphincters. 

Case  9. —  Male;  age,  42;  married;  two  children;  agent  Transfer  Co. ; 
duration,  four  months;  hereditary  influence  denied;  had  syphilis  some 
ten  years  ago;  was  temperate;  two  years  ago  suffered  with  headache, 
which  was  at  the  time  said  to  have  been  due  to  gumma.  On  admission 
had  hallucinations  of  sight  and  hearing;  was  restless  and  excitable,  and 
suddenly  died  two  weeks  later. 

Case  10. —  Male  ;  age,  46;  single;  merchant;  duration,  five  months; 
uncle  was  insane;  no  history  of  syphilis;  fairly  temperate;  had  apop¬ 
lectic  stroke  eight  months  prior.  On  admission  was  depressed,  irritable 
and  hypochondriacal;  grandiose  ideas;  ataxic  gait;  reflexes  abolished; 
pupils  irregular.  Present  condition:  Is  at  times  excitable;  is  growing 
more  demented;  occasionally  soils  clothes. 

Case  11. —  Male;  age,  49;  single;  railroad  agent;  duration,  one  year; 
heredity  denied;  had  syphilis  several  years  ago;  was  periodical 
drinker.  On  admission  speech  is  aphasic  and  hesitating;  gait  unsteady; 
is  demented;  memory  greatly  impaired;  tongue  tremulous;  knee-jerks 
normal;  had  general  feeling  of  well-being,  and  delusions  of  great 
wealth.  Present  condition:  Is  feeble  and  confined  to  bed;  has  had 
several  epileptiform  convulsions  of  short  duration  ;  no  control  over 
sphincters. 

Case  12. —  Male;  age,  48;  married;  two  children;  railroad  employe; 
duration,  ten  months;  no  hereditary  history;  had  syphilis  nine  years 
previously;  was  liberal  liver;  would  be  called  intemperate;  at  begin¬ 
ning  of  disease  had  usual  symptoms  of  exaltation,  with  delusions  of 
great  wealth.  On  admission  was  quiet  and  composed;  did  not  think 
anything  was  the  matter,  or  that  he  should  be  here;  was  talkative, 
tractable  and  easily  influenced;  speech  hesitating;  gait  unsteady; 
pupils  irregular;  exaggerated  reflexes;  memory  impaired.  Patient 
was  removed  at  expiration  of  two  months  in  about  the  same  condition 
as  when  admitted. 

Case  13. —  Male;  age  43;  single;  merchant;  duration,  one  month; 
mother  had  senile  dementia;  brother  had  paresis;  probably  had 
syphilis,  and  was  intemperate;  was  probably  given  to  sexual  excesses. 
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On  admission  patient  was  composed  and  cheerful,  exalted  and  self-con¬ 
fident;  claimed  there  was  nothing  the  matter  with  him;  pupils  w^ere 
small  and  responded  to  light;  knee-jerks  lively;  tongue  showed  fibril¬ 
lary  tremor;  patient  was  discharged  at  expiration  of  six  weeks  on 
authority  of  sheriff’s  jurj^ 

Case  14. —  Male;  age,  56;  single;  publisher;  duration,  two  years; 
father  was  insane;  no  history  of  syphilis  or  intemperance;  patient  natu¬ 
rally  of  nervous  temperament ;  had  two  slight  epileptiform  seizures  prior 
to  admission.  On  admission  had  fracture  of  tibia  and  fibula  of  two 
weeks  standing;  was  very  delusional  and  had  hallucinations  of  sight 
and  hearing;  general  physical  exaltation  with  ideas  of  great  strength; 
speech  hesitating;  memory  impaired;  pupils  unequal;  tongue  inclined 
to  dryness.  Present  condition:  Is  able  to  get  about  on  crutches; 
seems  to  be  free  of  delusions;  there  is  great  mental  impairment. 

Case  15. —  Male;  age  37 ;  married;  one  child;  merchant;  duration,  nine 
months;  no  hereditary  history;  no  history  of  syphilis;  was  dissipated 
and  was  probably  given  to  sexual  excesses;  had  an  attack  previously 
and  seemed  to  recover  entirely.  On  admission  was  wdldly  maniacal; 
delusions  of  great  wealth  and  strength;  pupils  unequal;  tongue  tremu¬ 
lous;  incoherent  and  destructive;  refused  all  medicine.  Present  condi¬ 
tion  contirues  about  the  same,  exhibiting  the  symptoms  of  the  maniacal 
stage  of  general  paresis. 

Case  16. —  Male;  age,  41;  married;  two  children;  fire-engine 
driver;  duration,  6  weeks;  maternal  grandmother  and  two  uncles  were 
insane,  and  committed  suicide;  claims  to  have  had  syphilis  several 
years  ago;  not  intemperate.  On  admission  patient  had  delusion  that 
he  w^as  suffering  from  various  diseases  and  was  greatly  depressed; 
pupils  equal;  speech  slow  and  drawling;  tongue  not  tremulous;  left 
knee-jerk  is  lively,  right  is  slight.  Present  condition:  Is  depressed  and 
very  hvpochondriacal. 

Case  17. —  Male;  age,  50;  single;  merchant;  duration,  three  months; 
no  hereditary  history;  his  former  physician  thinks  he  (the  patient) 
exhibited  symptoms  of  secondary  syphilis;  patient  denies  this;  has 
probably  indulged  in  sexual  excesses.  Prior  to  admission  he  became 
prodigal,  extravagant,  erratic,  etc.;  he  came  willingly;  w^as  composed 
and  coherent;  since  that  time  he  has  changed  but  little;  pupils  con¬ 
tracted  and  irregular;  gait  slightly  unsteady;  tremor  of  muscles  of 
face;  knee-jerks  absent.  Present  condition:  Patient  is  restless  and 
wants  to  get  awa}^;  claims  that  there  is  nothing  the  matter,  and  that 
he  should  not  have  been  sent  here. 

Case  18. —  Female;  age,  24;  married;  duration,  one  year;  father 
died  of  traumatic  insanity;  patient  had  syphilis  four  years  ago;  habits 
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dissipated.  On  admission  she  was  in  the  second  stage  of  the  disease; 
had  delusions  of  wealth;  hallucinations  of  sight  and  hearing;  tongue 
tremulous;  pupils  contracted  and  sluggish;  reflexes  diminished;  gait 
unsteady;  speech  thick;  patient  incoherent  and  greatly  demented;  has 
syphilitic  eruption  on  body.  Patient  continues  in  about  the  same  gene¬ 
ral  condition. 

Case  19 — Male;  age,  35;  married;  no  children;  musician;  duration, 
two  years;  formerly  drank  to  excess;  history  as  to  syphilis  and  heredi¬ 
tary  influence  unascertained.  On  admission  was  dull,  stupid  and 
heavy;  pupils  contracted  and  reacted  slowly;  tongue  tremulous; 
memory  impaired;  speech  drawling;  gait  unsteady;  knee-jerks  lively. 
Present  condition;  Dull,  stupid  and  demented;  has  no  appreciation  or 
condition;  incoherent. 

Case  20 — Male;  age,  38;  married;  no  children;  merchant;  duration, 
six  weeks;  has  history  of  sexual  and  alcoholic  excesses;  syphilis  denied; 
sister  was  insane.  On  admission  was  exalted;  had  delusion  of  great 
wealth;  speech  hesitating;  pupils  irregular;  tongue  tremulous;  knee- 
jerks  marked;  is  nervous  and  emotional.  Present  condition;  Childish, 
emotional  and  self-confldent,  exhibiting  physical  and  mental  signs  of 
general  paresis. 

Case  21. —  Male;  age,  50;  single;  jeweler;  duration,  one  year;  said 
to  have  been  temperate;  was  given  to  sexual  excesses;  “probably  had 
syphilis”  several  years  before;  hereditary  influence  unascertained.  On 
admission  was  dull,  confused  and  demented;  no  marked  hesitancy  of 
speech;  pinhole  pupils;  tremulous  tongue;  knee-jerks  absent;  gait 
unsteady.  Patient  failed  rapidly  and  lost  power  of  right  extremities 
and  died  five  weeks  after  admission.  Autopsy  showed  syphilitic 
changes  in  the  coats  of  the  vessels,  etc. 

Case  22. —  Male;  age,  44;  married;  no  children;  lawyer;  duration, 
four  months;  drank  and  smoked  to  excess;  had  syphilis  eighteen  years 
previously;  hereditary  influence  denied.  On  admission  pupils  were 
irregular;  knee-jerks  lively;  tongue  pale  and  flabby,  and  slightly  trem¬ 
ulous;  muscles  of  face  slightly  tremulous,  especially  when  speaking; 
slight  hesitancy  of  speech;  gait  slightly  unsteady.  At  present  disease 
has  made  no  marked  progress  since  admission;  patient  is  irritable, 
impatient,  fault-finding  and  talkative;  easily  diverted. 

Tahle  showing  the  number  of  cases  of  general  paresis  admitted  during 


the  year  1893,  and  their  relation  to  syphilis. 

Number  who  have  had  syphilis  uncomplicated .  2 

Number  who  have  had  syphilis  and  indulged  in  sexual  excesses.  . .  1 

Number  who  have  had  syphilis  and  were  intemperate .  8 
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Number  who  have  had  syphilis  in  which  there  was  an  hereditary 


tendency .  1 

Number  who  have  probably  had  syphilis .  1 

Number  who  have  probably  had  syphilis,  intemperate  and  heredi¬ 
tary  influence . 1 

Number  in  which  there  was  an  hereditary  tendency  toward  insanity,  3 
Number  in  which  there  was  an  hereditary  tendency  and  sexual 

excesses .  1 

Number  who  were  intemperate .  2 

Number  in  which  there  was  no  history  of  syphilis,  intemperance  or 
hereditary .  2 
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The  length  of  time  since  the  syphilitic  attack  varied  from  four 
years;  the  most  recent  period  to  eighteen  years,  the  usual  period  being 
designated  as  ‘‘several  years  ago  ”  —  implying  a  rather  distant  date. 

Discharges. 

The  number  of  recoveries  was  fifty-one,  twenty-four  men  and  twenty- 
seven  women.  They  were  thirty  per  cent  of  all  discharges,  including 
deaths;  twenty-six  per  cent  of  the  men  who  were  discharged  or  died 
and  thirty-five  per  cent  of  the  women  who  were  discharged  or  died. 

Thirty-four  patients,  seventeen  men  and  seventeen  women,  recovered 
from  the  first  attack;  eleven,  three  men  and  eight  women,  from  the 
second;  six,  four  men  and  two  women,  from  the  third  attack. 

In  the  cases  that  recovered,  the  average  duration  of  the  disease  from 
invasion  to  recovery  was  ten  months  and  twenty  days;  of  the  men 
seven  months  and  four  days,  and  of  the  women  fourteen  months  and 
four  days.  The  average  duration  of  treatment  was  seven  months  and 
twenty  days;  of  the  men  five  months  and  ten  days,  and  of  the  women 
ten  months.  The  longest  period  of  treatment  was  four  years  of  one 
man,  and  ten  years  and  ten  months  of  one  woman;  the  shortest  was 
fifteen  days  of  one  man,  and  seven  days  of  one  woman. 

The  disease  was  reported  to  have  existed  before  admission  an  average 
of  five  months  —  two  months  in  men  and  two  months  and  seven  days 
in  women. 

Thirty-three  patients,  fourteen  men  and  nineteen  women,  recovered 
from  melancholia;  and  eighteen,  ten  men  and  eight  women,  from  mania. 

Of  the  fifty-nine  cases,  twenty-seven  men  and  thirty-two  women,  who 
were  discharged  improved;  thirteen,  three  men  and  ten  women,  seemed 
likely  at  the  time  of  their  removal  by  friends  to  have  been  transferred 
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to  the  recoveries  this  or  next  year  had  their  treatment  been  contimied 
without  interruption  for  a  sufficient  length  of  time. 

Of  the  twenty-five  patients,  seventeen  men  and  eight  women,  who 
were  discharged  unimproved,  one  man  and  one  woman  seemed  likely 
to  recover. 

Deaths. 

The  number  of  deaths  was  thirty-three,  tw^enty-three  men  and  ten 
women;  twelve  men  and  two  w'omen  died  of  general  paralysis;  two 
women  died  of  uncomplicated  senile  dementia;  one  man  died  of  uncom¬ 
plicated  terminal  dementia;  one  woman  died  of  terminal  dementia  and 
cerebral  apoplexy;  one  man  died  of  post-paralytic  dementia,  and  one 
man  of  terminal  dementia,  fatty  heart  and  nephritis.  Seven  cases  of 
acute  melancholia  died,  one  man  each  of  acute  bronchitis,  of  pneumonia, 
of  phthisis  and  of  em pyemia;  one  woman  of  fatty  degeneration  of  the 
heart;  one  of  acute  diarrhoea  (after  weeks  of  forcible  alimentation)  and 
one  of  phthisis  pulmonalis.  One  case  of  chronic  melancholia  died,  a 
woman  with  chronic  bronchitis  and  emphysema.  Two  cases  of  acute 
mania  died,  one  man  from  simple  exhaustion  and  one  from  fracture  at 
base  of  skull,  received  prior  to  admission.  Two  cases  of  chronic  mania 
died,  both  men  and  both  from  fatty  degeneration  of  the  heart.  One 
case  of  primary  delusional  insanity  died,  a  woman  from  exacerbation  of 
chronic  diffuse  peritonitis  and  gastritis. 

The  nine  deaths  in  acute  diseases  occurred  after  they  had  been  under 
treatment  an  average  of  four  months  and  three  days.  The  longest 
period  of  treatment  was  one  year,  the  shortest  three  days. 

The  ten  chronic  cases,  other  than  paretics  w^ere  under  treatment  for 
periods  ranging  from  forty-five  years  and  ten  months  and  fourteen 
days  to  fourteen  days.  One  patient  had  been  here  forty-five  years,  ten 
months  and  fourteen  days,  one  forty-five  years,  seven  mouths  and 
twenty-one  days,  one  forty  years  and  one  twenty  years.  The  average 
time  they  spent  in  the  institution  having  been  seventeen  years  and 
twenty  days. 

In  the  cases  of  paresis,  twelve  men  and  two  women,  the  longest 
period  of  their  hospital  treatment  was  seven  years,  three  months  and 
three  days,  the  shortest  period  was  fourteen  days;  the  average  duration 
five  months  and  sixteen  days.  The  longest  time  from  marked  manifes¬ 
tations  of  disease  was  six  j^ears  and  one  month,  the  shortest  four 
months  and  two  weeks;  the  average  was  three  years  and  one  week. 

The  deaths  were  at  the  rate  of  seven  per  cent  of  the  persons  treated; 
in  the  men  ten  per  cent  and  in  the  women  four  per  cent. 

There  were  twenty  more  admissions  this  year  than  last. 
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Eighty-six  women  were  beneficiaries  of  the  John  C.  Green  Memorial 
Fund  during  the  year  1893.  The  amount  of  income  received  from 
that  fund,  and  expended  for  these  women  in  1893,  was  89,767.80.  The 
total  charitable  expenditures  during  1883  in  caring  for  and  treating 

t 

patients  large!}’’  acute  and  presumably  hopeful  cases,  who  were  unable 
to  pay  the  lowest  rates  charged  anywhere  else  in  the  State  for  private 
patients  was  837,006.04.  Two  hundred  and  fifty-nine  different  indi¬ 
viduals  shared  in  this  assistance,  some  being  entirely  and  others  par¬ 
tially  supported.  The  sum  of  827,238.24  was  expended  for  this 
purpose  from  the  funds  of  the  corporation  during  the  year  1893. 
Seven  per  cent  of  those  treated  contributed  nothing  whatever  to  their 
support.  Twenty  per  cent  paid  less  than  half  the  cost  of  their  care. 
Fifty -five  per  cent  paid  from  the  bare  cost  of  their  care  to  nothing. 
Only  forty-five  per  cent  paid  any  profit  to  the  institution,  which  receiv¬ 
ing  no  public^  money  or  State  or  city  aid,  is  self-supporting,  and  devotes 
all  excess  of  its  receipts  over  its  expenses  to  the  improvement  of  the 
institution,  and  the  support  of  its  beneficiaries. 

The  average  number  of  patients  of  all  kinds  in  the  institution  dur¬ 
ing  the  year  was  302,  four  more  than  the  average  of  the  preceding 
year. 

Nothing  unusual  or  untoward  has  to  be  reported  for  the  year  1893. 

Our  weekly  picnics  occurred  as  heretofore.  Seventeen  parties  went 
up  during  the  summer  for  the  day,  returning  at  night,  and  no  mishap 
occurred  to  mar  the  pleasure  of  these  excursions. 

The  institution  orchestra,  varying  from  six  to  eight  pieces,  has  been 
available  for  all  social  occasions,  and  has  accompanied  the  picnic  parties 
on  Tuesdays,  and  played  for  the  weekly  base-ball  game  on  Fridays, 
through  the  warm  season,  and  furnished  music  for  various  other  enter¬ 
tainments  during  the  year. 

Repairs  and  im])rovements  have  virtually  ceased  here,  the  funds 
available  for  such  use  have  been  used  in  smoothing  and  subduing  the 
lands  about  the  new  institution,  which,  it  is  expected,  will  be  ready  for 
occupancy,  within  and  without,  before  midsummer. 

The  total  net  expenditure  for  supporting  the  Bloomingdale  Asylum 
for  the  year  1893  was  81,271.28  less  than  for  the  year  1892.  The 
average  number  of  patients  was  somewhat  larger;  the  expenditure  for 
repairs  and  improvements  was  little,  but  all  was  kept  neat  and  efficient, 
and  the  standard  of  comfort  and  hospital  treatment  was  not  reduced. 

The  number  of  weeks  board  and  treatment  furnished  for  patients 
was  15,7474. 
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The  average  expenditures  per  patient  was  110.44  per  week,  not 
including  the  reimbursement  to  the  institution  by  the  friends  of 
patients  of  the  wages  paid  for  private  attendants. 

No  change  in  the  medical  staff  took  place  during  the  year. 

It  is  again  a  pleasure  to  be  able  to  state  that  those  connected  with 
the  institution  in  position  other  than  medical,  but  still  calling  for  the 
exercise  of  faithfulness,  judgment  and  tact,  have,  with  very  few  excep¬ 
tions,  acquitted  themselves  to  the  satisfaction  of  the  superintendent, 
and  those  immediately  in  charge  of  them,  a;id  are  entitled  to  the  appre¬ 
ciation  of  the  society. 

It  is  proposed  soon  to  issue  to  the  medical  profession  and  to  the 
friends  of  the  patients,  in  a  circular  form,  the  following  information, 
so  that  the  state  of  uncertainty  in  their  minds  respecting^  the  move¬ 
ment  from  the  old  to  the  new  place,  and  the  effect  upon  the  persons 
concerned  may  be  as  transient  as  possible.  It  is  desired  to  minimize 
the  inconvenience  to  all  as  much  as  may  be,  and  it  is  confidently 
believed  that  any  temporary  inconvenience  involved  in  the  change  will 
be  more  than  balanced  by  the  greater  success  and  comfort  for  all  in  the 
new  situation,  and  the  enlarged  ability  of  the  institution  to  carry  out 
all  parts  of  its  noble  mission. 

To  the  Medical  Profession  and  Friends  of  the  Institution : 

The  present  expectation  is  that  the  medical  work  now  carried  on  in 
the  Bloomingdale  Asylum  at  One  Hundred  and  Seventeenth  street, 
between  Amsterdam  avenue  and  the  Boulevard,  will  be  transferred  to 
the  new  Bloomingdale,  White  Plains,  Westchester  county,  N.  Y.,  where 
for  the  last  two  years  an  institution  of  the  most  modern  and  liberal 
character  has  been  in  preparation,  which  is  now  nearly  completed. 

It  is  confidently  believed  that  the  new  Bloomingdale  will  contain 
all  essentials  for  the  best  care  and  treatment  of  the  insane  of  the  class 
among  which  the  work  of  the  society  has  lain  for  so  many  years.  The 
new  buildings  are  of  the  pavilion  type,  loosely  grouped  together, 
of  a  cheerful  appearance,  and  are  situated  upon  an  elevation  from 
which  pleasant  inland  views  are  obtained  on  all  sides.  They  are 
in  the  midst  of  extensive  grounds,  well  adapted  to  the  out-door 
enjoyments  of  the  patients.  The  immediate  surroundings  of  the  insti¬ 
tution  will  be  comfortable  and  attractive.  Elevators,  electric  lighting, 
many  single  and  connected  rooms  for  the  individualizing  of  cases,  special 
departments  for  hydro-therapeutics,  electro-therapeutics,  massage,  etc., 
are  incorporated  in  the  plan,  and  it  is  expected  that  these  will  be,  in 
their  proper  places,  essential  features  of  the  treatment. 
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No  break  will  take  place  in  tbe  work  of  the  hospital  on  account  of 
its  change  of  location. 

The  new  institution  may  be  reached  by  the  Harlem  railroad  by  some 
thirty  daily  trains,  a  dozen  of  which  are  express  trains  which  make  the 
,  trip  in  less  than  ttree-quarters  of  an  hour.  Public  conyeyances  are 
always  at  the  depot  to  convey  passengers  to  the  institution,  which  is 
about  twelve  minutes  further,  and  a  special  mode  of  transit  may  be  pro¬ 
vided,  if  the  necessity  seems  to  justify  it. 

The  transfer  of  patients  from  New  York  to  the  new  institution  will 
be  made  at  the  season  of  the  year  when  such  residents  of  cities  as  are 
able,  are  accustomed  to  go  for  some  months  to  the  country,  and  the  new 
institution  is  situated  in  a  region  which  attracts  many  such  summer 
residents,  on  account  of  its  healthfulness,  pleasant  drives  and  ready 
accessibility  from  New  York. 

The  medical  superintendent  may  be  seen  on  Mondays  from  3  to  4 
o’clock,  and  some  medical  officer  on  Wednesdays  and  Saturdays  from 
12  to  1  o’clock,  holidays  excepted,  at  the  New  York  Hospital,  8  ^Yest 
Sixteenth  street.  New  York  city,  by  persons  desiring  to  inquire  about 
patients,  or  to  obtain  other  information  regarding  the  institution. 

In  this  seventy-second,  and  presumably  last  annual  report  issuing 
from  the  Bloomingdale  Asylum  in  New  York  city,  it  is  our  inclination 
to  become  reminiscent,  looking  backward  over  the  years  which  have 
passed  since  nearly  three  generations  ago,  broad-minded  and  far-seeing 
members  of  your  board  of  governors  of  the  New  York  Hospital, 
founded  on  this  hill  the  handsome  institution  we  still  occupy,  and  which 
was  for  those  times,  the  most  advanced  provision  in  all  this  region,  for 
the  humane  and  enlightened  care  of  the  insane. 

The  truth  had  not  then  been  long  recognized  by  the  medical  profes¬ 
sion  as  a  Avhole,  and  much  less  by  the  community  in  general,  that  insane 
persons  were  not  properly  outcasts,  to  be  condemned  and  reprobated  for 
their  perversity,  and  punished  for  their  misbehavior,  but  rather  sick 
people,  to  be  treated  for  their  disease,  and  the  purpose  was  only  just 
arising  in  men’s  minds  of  making  these  unfortunates  physically  com¬ 
fortable  in  their  mentally  deplorable  state,  and  of  giving  them  as  good 
an  opportunity  to  recover  from  their  disease  as  was  enjoyed  by  the 
other  classes  of  the  sick. 

For  many  years  Bloomingdale  occupied  the  field  in  this  region  alone. 
Our  city  asylums  did  not  exist.  State  hospitals  had  not  been  more  than 
dreamed  of.  It  can  not  be  otherwise  than  true  that  this  venerable  insti¬ 
tution,  during  those  early  years,  did  as  important  a  work  in  educating 
the  advancing  sentiment  of  the  time,  as  to  the  humane  aspects  of  the 
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insane  problem,  as  it  did  in  immediately  caring  for  the  small  number  of 
individuals  who  came  within  its  walls.  This  humane  sentiment  has 
now  expanded  till  it  has  made  the  insane  man  the  ward  and  particular 
care  of  the  community,  but  it  was  of  slow  growth  at  first,  and  all  honor 
is  due  to  the  noble  men,  lay  and  professional,  who  made  it  part  of  their 
creed  in  those  early  days,  when  Bloomingdale  was  founded  by  them. 
Not  to  cherish  the  sentiment  in  these  latter  days  marks  a  man  as  being 
behind  the  procession,  but  it  was  not  so  at  first.  Particular  praise  is 
due  to  those  persons,  in  and  out  of  your  board,  who,  truly  calling  them¬ 
selves  “  friends,”  were  among  the  very  first  to  recognize  their  insane 
“  brother.” 

In  the  great  expansion  of  the  provision  for  the  insane,  now  scattered 
with  a  pretty  even  distribution  through  the  land,  it  is  not  generally 
known,  or  it  is  too  often  forgotten,  how  much  of  the  seed  of  this  growth 
was  raised  at  Bloomingdale;  but  we  must  not  be  unmindful  of  it,  it  is 
a  priceless  legacy.  The  physicians  who  in  succession  have  presided 
over  this  hospital,  from  Dr.  John  Nelson,  w^ho  opened  it,  to  Dr.  Charles 
H.  Nichols,  not  long  since  deceased,  embracing  Pliny  Earle,  James 
Macdonald  and  D.  Tilden  Brown,  were  always  the  able  and  ready  coun¬ 
selors  to  new  boards  and  committees,  who  were  charged  by  the  com¬ 
munities  in  which  they  lived,  to  found  new  centers  of  healing  for  the 
insane,  and  who  were  anxious  to  found  them  in  knowledge.  These 
distinguished  physicians  from  within  these  walls,  and  their  many  disci¬ 
ples  who  went  out  from  them  to  carry  their  knowledge  and  belief  to 
new  fields,  were  ever  active  in  diffusing  the  enlightened  sentiment  that 
there  is  no  nobler  work  of  medical  science  or  Christian  charity  than  that 
involved  in  the  best  care  and  treatment  of  the  insane,  a  sentiment  which 
is  so  expansive  as  to  embrace  all  civilized  communities. 

As  in  building  a  small  pavilion  in  the  old  New  York  hospital  grounds 
in  1806  for  the  insane,  till  then  since  1797  confined  in  a  basement  ward, 
you  took  a  real  step  forward,  and  later  made  an  immense  advance 
when  you  replaced  the  out-grown  pavilion  by  the  Bloomingdale 
Asylum  in  1821,  it  is  our  earnest  hope  that  the  present  move¬ 
ment,  from  this  venerable  but  antiquated  abode,  to  the  wider 
range  and  greater  opportunities  afforded  by  the  new  Bloomingdale, 
White  Plains,  mky  be  another  and  decided  progress  in  the  scientific  and 
humane  care  and  treatment  of  the  insane,  which  has  so  long  been  one 
of  the  missions  of  your  honored  society. 

I  am  yours,  very  respectfully. 

SAMUEL  B.  LYON, 

Medical  Superintendent. 
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Report  of  the  Treasurer. 


The  receipts  and  payments  of  the  Society  of  the  New  York  Hospital 
from  all  sources  and  on  all  accounts,  for  the  year  1893,  are  as  follows  : 


Receipts. 

Balance  cash  on  hand  January  1,  1893  .  160,651  55 

On  account  of  board  and  treatment  of  patients  in  the 

several  departments  of  the  service .  259,057  37 

One  year’s  income  from  the  John  C.  Green  memorial 

fund .  9,767  80 

Rents  and  ground  rents .  166,150  36 

On  account  sale  real  estate  twelfth  ward . . .  400 , 000  00 

Bonds  of  the  society  sold,  proceeds  to  be  used  for 

building  purposes .  435,000  00 

Temporary  loans,  proceeds  to  be  used  for  building  pur¬ 
poses  .  260,000  00 

Principal  on  account  of  mortgages  paid  off:  Invest¬ 
ment  account,  John  C.  Green  memorial  fund .  21,670  00 

Donations,  subscriptions,  interest,  etc .  1,797  95 

Balance  of  deposit  in  trust  company .  2,902  87 


$1,616,997  90 


Payments. 

On  account  of  support  of  patients  in  its  several  depart¬ 
ments . • .  $443,661  67 

One  year’s  income  from  John  C.  Green  memorial  fund,  9,767  80 

Expenses  of  pathological  department .  3,798  00 

Drafts  of  building  committee  on  account  of  construc¬ 
tion  new  asylum  at  White  Plains .  690,814  01 

Drafts  of  building  committee  on  account  of  construc¬ 
tion,  new  house  of  relief . . .  64,129  49 

Final  payments  on  account,  alterations  to  building  317 

Broadway .  7,439  25 

Real  estate  for  new  house  of  relief . . .  135,000  00 
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Real  estate,  No.  10  West  Sixteenth  street .  $42,500  00 

Temporary  deposit  Union  Trust  Company:  Investment 

account  John  C.  Green  memorial  fund .  20,572  50 

Interest  on  hospital  bonds  and  loans .  20,630  30 

City  taxes  and  assessments .  22,542  73 

Insurance  and  legal  service .  8,866  40 

Oil  portrait  of  Dr.  Thomas  M.  Markoe .  1,540  00 

Balance  cash  on  hand  December  31,  1893 .  145,725  66 


$1,616,997  90  • 


The  excess  of  expenditures  over  receipts,  on  account  of  support  of 
patients  in  the  several  departments  of  the  service  for  1893,  was 
$184,604.30. 

CORNELIUS  N.  BLISS, 

Ti'easurer, 

The  undersigned,  a  committee  appointed  in  obedience  to  the  by-laws 
to  audit  the  accounts  of  the  society,  have  examined  the  same  and  find 
them  correct. 

THEODORUS  B.  WOOLSEY, 

H.  H.  CAMMANN, 

W.  P.  BROWN, 


New  York,  February  1,  1894. 


Committee, 
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In-Patients  —  Nationality. 

Africa .  1 

Armenia .  1 

Australia .  4 

Austria .  29 

Bavaria  . .  1 

Belgium  .  5 

Bermuda .  2 

Bohemia .  2 

Canada .  51 

Chili . 1 

China  .  4 

Cuba . 3 

Denmark .  12 

England  . 254 

France .  60 

Germany .  329 

Greece . 5 

Hayti  .  1 

Holland  .  3 

Hungary .  5 

India .  2 

Ireland .  1,076 

Italy .  89 

Norway  .  18 

Poland . 3 

Portugal .  1 

Roumania .  4 

Russia .  44 

Scotland  .  70 

South  America  . 2 

Spain  . 13 

Sweden .  46 

Switzerland  .  25 

Syria .  4 

Turkey .  6 

United  States .  2,398 

Unknown .  6 

W  ales .  2 

West  Indies . 12 


Total . • .  4,594 
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Out-Patibnts. 

Treated  in  class  of  surgery .  3,649 

Treated  in  class  of  general  medicine .  3, YOG 

Treated  in  class  of  skin  and  venereal  diseases .  1,083 

Treated  in  class  of  diseases  of  women .  587 

Treated  in  class  of  orthoptedic  surgery .  131 

Total  .  9,249 


Total  number  of  visits  of  patients . ; . 40,394 


Recokd  by  Months. 
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t  SUMMA-RY  OF  RePORT  FOR  1893. 


Patients  remaining  in  wards  January  1,  1892: 


0 

Males. 

Females. 

Total. 

Medical . 

....  37 

24 

61 

Surgical . 

63 

35 

98 

Total . 

. . . .  100 

59 

159 

Patients  admitted  to  wards: 

Medical . 

. . . .  979 

548 

1,527 

Surgical . 

. . . .  2,381 

697 

00 

o 

CO 

Total . 

. . . .  3,360 

1,245 

4,605 

Patients  discharged  from  wards,  cured: 

Medical .  647 

Surgical.’. .  401 

. .  1,048 

Patients  discharged  from  wards, 
improved : 


Medical .  581 

Surgical .  2,519 

. .  3,100 

Patients  discharged  from  wards,  unim¬ 
proved  : 


Medical . *. .  62 

Surgical .  93 

. .  155 


Patients  discharged  from  wards,  died: 


Medical .  192 

Surgical .  99 

. .  291 


« 

Total .  4,594 

Patients  remaining  in  wards  Januaiy  1,  1894: 

Medical .  38  .  30  68 

Surgical .  64  38  102 

Total .  102  68  170 


Operations  performed .  637 

Out-patients  treated  during  the  year .  9,249 

Number  of  ambulance  calls .  1,433 


COMMITTEE  ON  STATISTICS 

OF  THE 

HOUSE  OF  RELIEF 


FOR  THE 

YEAR  ENDING  DECEMBER  31,  1893. 
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Out-Patient  Department. 

Males.  Females.  Total. 

Medical  diseases .  2,139  169  2,308 

Surgical  diseases . .  5,473  387  5, 860 

Injuries .  13,419  968  14,387 


Total  .  21,031  1,524  22,555 


Total  number  of  visits,  65,008. 

Out-Patients  —  Surgical  Operations. 

Amputation  of  phalanges .  101 

Ascites,  tapping  .  4 

Aspiration  bladder .  13 

Catheterization .  '  88 

Condylomata,  removed .  1 

Circumcision . ’. .  26 

Extraction  of  teeth .  188 

For  bursitis .  2 

For  external  hemorrhoids .  1 

For  foreign  bodies,  removed . 333 

For  hydrocele,  tapping . 5 

For  ingrowing  toe-nail .  19 

For  necrosis .  3 

Incision  for  inflammatory  processes .  694 

Meatotomy .  1 

Plugging  nares .  13 

Reduction  of  luxations .  116 

Reduction  of  paraphimosis .  4 

Reduction  of  hernial,  taxis .  6 

Tenorraphy .  29 

Tenotomv  for  hammer-toe  .  1 

%/ 

Revaccinatiou .  60 

Urethrotomy,  hit .  3 

Cysts . 9 

Ganglion .  2 


Total .  1,722 
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Out-Patient  Department. 


Fractures  and  dislocations. 

Carpus . 

Clavicle . 

’  Femur . 

Fibula . 

Humerus . . 

Ilium  : . 

Malar . 

Maxilla,  inf . . . 

Maxilla,  sup . 

Metacarpal . 

Metacarpal-phalangeal . 

Metatarsal . 

Nasal . . 

Patella . 

Phalanges  . 

Radius . 

Radius  and  ulna . . . 

Ribs . 

Scapula  . 

Skull,  vault  circumscribed . 

Skull,  vault  fissure . 

Tibia,  shaft .  . 

Tibia,  and  fibula,  shaft . 

Potts’ . 

Ulna . 


Fractures.  Luxations. 


2 

•  • 

50 

6 

4 

2 

28 

•  • 

50 

46 

1 

•  • 

•  • 

22 

•  • 

8 

4 

•  • 

84 

•  • 

•  « 

7 

16 

•  • 

42 

•  • 

6 

•  • 

184 

30 

129 

2 

17 

13 

102 

5 

6  • 

4 

4 

3 

29 

-  36  1 


Total .  827  115 


Ambulance  Service. 

Total  number  of  calls .  2,844 


Transfers. 

Bellevue  Hospital .  1,000 

New  York  Hospital .  128 

Brooklyn .  28 

Home .  16 

Trinity  Hospital .  8 

St.  Vincent’s  Hospital . ^ .  8 

St.  Francis’  Hospital .  4 

St.  Luke’s  Hospital .  1 
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Gouveneur  Hospital .  2 

Emergency  Hospital .  2 

Marine  Hospital . 2 

Eye  and  Ear  Hospital . 1 

Jersey  City .  1 

Chambers  Street  Ferry . . . . .  1 

Barclay  Street  Ferry .  1 

Staten  Island  Ferry .  1 

Pier  A,  N.  R .  2 

Barge  office . 1 

Tombs .  1 

Fifth  Precinct .  1 

Sixth  Precinct . 1 

1,290 

Reception  Ward. 

Males.  Females.  Total. 

Medical .  933  154  1,087 

Surgical .  144  58  202 

Injuries .  613  70  683 

Total .  1,690  282  1,972 

Deaths  in  Reception  Ward .  115 

Of  these  1,972  cases,  only  those  remaining  twenty-four  hours  in  the 
hospital  appear  in  the  preceding  lists. 

Summary  of  Report  for  1893. 

Patients  remaining  in  wards  January  1,  1893 .  5 

Patients  admitted  to  wards  during  (including  all  cases  remain¬ 
ing  in  reception  ward  over  24  hours) .  362 

Total  number  of  patients  treated  in  wards .  367 

Patients  discharged  from  wards: 

Cured . : .  75 

Improved .  248 

Unimproved .  6 

Died .  33 

362 

Patients  remaining  in  wards  January  1,  1894 .  5 
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Reception  ward  : 

Total  number  of  patients  treated .  1,972 

Deaths  from  injuries  within  twenty-four  hours. .  29 

Deaths  from  disease  within  twenty-four  hours .  46 


Out-patient  department: 

Total  number  of  patients  treated .  . .  .  .  22,555 

Total  number  of  visits . . , .  65,008 


Ambulance  service: 

Number  of  calls .  2 , 844 

Number  of  transfers .  1,209 


Operations  in  wards .  159 

Operations  in  out-patient  department .  1,722 

Hospital  days .  3,134 

Hospital  days  reception  ward .  2,563 

[Senate,  No.  24.]  14 


Pathological  Department. 


Preparations  Added  During  the  Year. 

0 

Belonging  to  the  osseous  system .  8 

Belonging  to  the  joints  and  tendons .  2 

Belonging  to  the  digestive  system .  30 

Belonging  to  the  respiratory  system . 2 

Belonging  to  the  circulatory  system .  20 

Belonging  to  the  nervous  system .  1 

Belonging  to  the  genito-urinary  system. .  20 

Tumors .  16* 

Miscellaneous . 1 


Total .  100 


The  preparations  in  the  cabinet  are  classified  as  follows: 

Belonging  to  the  osseous  system .  577 

Belonging  to  the  joints  and  tendons .  64 

Belonging  to  the  digestive  system .  422 

Belonging  to  the  respiratory  system .  88 

Belonging  to  the  circulatory  system .  356 

Belonging  to  the  nervous  system .  143 

Belonging  to  the  genito-urinary  system  ? .  544 

Casts . 175 

Pictures .  347 

Tumors .  240 

Miscellaneous .  86 


Total .  3,042 


Library. 

Total  number  of  volumes .  20,798 

Added  during  the  year .  385 

Periodicals  —  tlnited  States,  current  .  31 

Great  Britain,  current .  13 

France,  current .  30 

Germany,  current .  41 

Transactions,  hospital  and  other  reports,  current .  50 


GOVERNORS  OF  THE  SOCIETY  OF  THE  NEW  YORK  HOSPITAL. 

Tlie  following  is  a  list  of  the  names  of  Governors  from  the  commencement  of  the  institution  to  the  6th  of 
February,  1894,  with  the  date  of  their  respective  elections  and  the  length  of  time  they  continued  in  office: 
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LIST  OF  MEMBERS. 


The  following  official  persons,  for  the  time  being,  are  members  of 
the  society  of  the  New  York  Hospital,  by  virtue  of  the  charter,  viz.: 

The  mayor  of  New  York. 

The  recorder  of  New  York. 

The  aldermen  of  New  York. 

The  assistants  of  New  York. 

The  rector  of  Trinity  Church. 

The  president  of  Columbia  College. 

The  senior  minister  of  the  Reformed  Dutch  Protestant  Church. 

The  minister  of  the  Ancient  Lutheran  Church. 

The  senior  minister  of  the  Presbyterian  Church. 

The  minister  of  the  German  Reformed  Calvinist  Church. 

The  minister  of  the  New  Lutheran  Church. 

The  minister  of  the  Anabaptist  Congregation. 

The  minister  of  the  French  Church. 

The  minister  of  the  Moravian  Church. 

The  minister  of  the  Scotch  Presbyterian  Church. 


/ 


Members  of  the  Society  of  the  New  York  Hospital. 


The  asterisk  (*)  denotes  that  the  persons  to  whose  names  it  is  prefixed  are  dead. 


A. 

Charles  Ward  Apthorp  * . • .  1771 

William  Axtell  * .  1771 

JohnAlsop* . 1771 

Francis  Atkinson  * . 

Josiah  Adams* . 

Gilbert  Aspinwall* .  1795 

John  Atkinson  * .  1797 

William  Adamson  *  . 

John  Jacob  Astor* .  1807 

John  Aspinwall* .  1807 

Stephen  Allen  * .  1807 

John  Adams* . - .  1807 

Samuel  Akerly* .  1813 

James  Anderson  *  . . . .  .  1823 

David  Austin* .  1827 

Saul  Alley* . , .  1829 

Moses  Allen  * .  1829 

William  Adamson,  Jr.* .  1829 

William  H.  Aspinwall* .  .  1845 

William  B.  Astor  *  .  1845 

George  T.  Adee  * .  1 845 

Augustin  Averill  * .  1848 

Loring  Andrews  * .  1856 

John  L.  Aspinwall  * .  1856 

JohnAlstvne* .  1856 

4/ 

John  Jacob  Astor* .  1860 

John  G.  Adams* .  1874 

George  W.  Abbe* .  1877 

Richard  T.  Auchmuty* . 1878 

Alexander  McLane  Agnew* .  1878 
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Lloyd  Aspinwall* .  1878 

Thatcher  M.  Adams .  1878 

William  W.  Astor .  1879 


B. 

Samuel  Bard  * .  1771 

William  Bayard* .  1771 

John  Bogert* .  1771 

Gerard  William  Beekman* .  1771 

George  Bowne* .  1771 

Jonn  Beekman*  .  1771 

Samuel  Bowne* .  1771 

Samuel  Broome  * . 1771 

Samuel  Bowne  Jr.* . 

James  Beekman* .  1771 

Theophylact  Bache  * . 1771 

Grove  Bend  * . 1771 

Evert  Bancker  * . 1771 

Thomas  Buchanan  * .  1771 

Andrew  Bai'cla}^  * .  1771 

William  Brownjohn* .  1771 

Francis  Basset* .  1771 

Thomas  B.  Bridgen* . 1794 

William  Bowne* .  1795 

Robert  Bowne  * . 1795 

Joseph  B3U*nes* .  1795 

Samuel  Bowne* .  1795 

Dr.  John  Bard* . 1795 


William  Backhouse  *. 
Dirk  Brinkerhoff  * .  .  . . 
Benjamin  Booth  *  . . . . 
Abraham  Brinkerhoff  * 
Walter  Buchanan*.  . . 
Goldsboro  Banyer  * .  . . 


John  Bogert* . 1804 

Samuel  Belamy  * .  1 809 

John  Barrow* .  1809 

Walter  Bowne* . 1809 

Aaron  Burr* .  1809 

Thomas  Buckle}'’ * .  1809 

Gerard  G.  Beekman  *  . . . . .  1809 


No.  24.] 


131 


G.  G.  Beekman,  Jr.* . 

James  Bowne  * . 

James  Buck* . 

Samuel  Burling  * . : . 

Robert  L  Bowne  * . 

Thomas  H.  Brantingham  * . 

John  L.  Bowne* .  1809 

Abraham  Bell* . 1809 

J.  E.  K.  Berck  * . . . .'.  1811 

Egbert  Benson* .  1810 

Divie  Bethune  * .  1810 

Robert  H.  Bowne* .  1814 

Abraham  Barker  * .  1809 

William  Bayard,  Jr* .  1816 

Benjamin  Butler* .  1816 

Joseph  Blackwell* .  1816 

Abraham  Brinckerholf,  Jr.* .  1816 

Philip  Brasher* .  1816 

James  Boyd,  Jr.* .  1816 

James  Boorman  * .  1816 

Robert  Blake* .  1823 

John  Bolton* .  1829 

J.  D.  Beers* .  1829 

William  G.  Buchnor* .  1829 

Michael  Burnham* .  1829 

James  Boggs* .  1829 

Gurdon  Buck* .  1829 

John  L.  Buckley* .  1842 

James  Brown  * .  1845 

James  W.  Beekman* .  1850 

Sidney  Brooks* .  1856 

August  Belmont* .  1856 

George  Bruce* .  1856 

William  G.  Bull* .  1856 

Mrs.  Maria  Banyer* .  1856 

Mrs.  Isaac  Burr* .  1856 

Silas  Bronson  * .  1856 

A,  O.  Brodie* .  1856 

Mrs.  Arthur  Bronson .  1856 

Miss  Mar\^  Bronson .  1856 
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Frederick  Bronson  * .  1856 

George  Bell  * .  1856 

Japhet  Bishop* . .  1856 

Robert  II.  Berdell . 1856 

Wvllis  Blackstone* .  1857 

James  Barnes* . 1857 

Joseph  Battell* .  1857 

Nathaniel  P.  Bailey  * .  1857 

George  Hunter  Brown .  1859 

James  M.  Brown  * . 1861 

Theodore  B.  Bronson* .  1864 

Ann  D.  Brown . 1866 

David  W.  Bishop .  1866 

T.  Alston  Bishop* .  1866 

J.  Muhlenberg  Bailey . .  .4 .  1866 

James  H.  Banker  * . 1866 

Benjamin  F.  Butler* .  1868 

John  Bridge* .  1869 

William  Tilden  Blodgett  * .  1869 

Heber  R.  Bishop .  1877 

James  W.  Beekman .  ..  1878 

William  Allen  Butler .  .  1878 

Christopher  C.  Baldwin .  1878 

George  S.  Bowdoin .  1880 

Waldron  Post  Brown .  1882 

Cornelius  N.  Bliss .  1883 

Edmund  L.  Baylies .  1885 

Temple  Bowdoin .  1893 

C. 

De  Witt  Clinton  * .  . 

Isaac  U.  Coles  * . . . 

Alexander  Colden* .  1771 

David  Clarkson  * .  1771 

Cornelius  Clopper* .  1771 

John' Harris  Cruger  * .  1771 

John  Crook* .  1771 

Isaac  Corsa* .  1771 

Peter  Clopper* .  1784 

Henry  Cruger  * . 

Robert  Crommelin  * . . . *. . 
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Matthew  Clarkson* .  1792 

Henry  Cruger,  Jr,* . 

Cadwallader  Colden  * . 

Major  Edward  Clark* . ^ . ! . 

Daniel  Cotton  * .  1795 

James  Constable* . 

William  Constable  * . 

Francis  Childs* . ! 

Isaac  Cock* .  .  1795 

John  B.  Coles  * . 

John  Clark* .  1809  * 

Samuel  Corp* .  1809 

John  T.  Champlain  * .  1809 

John  G.  Coster  * .  1809 

John  Church  * . .  1809 

Uriah  Oliver  Champlin  * .  1809 

Thomas  Collins  * .  1809 

Richard  Cunningham  * .  1809 

Israel  Corse  * .  1809 

John  Clark,  Jr.* .  1809 

Willett  Coles* .  1809 

Levinus  Clarkson  * .  1810 

Duncan  Pearsall  Campbell  * .  1810 

William  Cairnes  * .  1810 

Peter  Crary,  Jr.* .  1810 

IssacCarow* .  1810 

David  Clarkson  * .  1810 

Matthew  Clarkson  Jr.* .  1810 

William  Bayard  Clarkson* .  1810 

Thomas  Cadle  * .  1811 

J ames  Conklin  * .  1811 

Cadwallader  D.  Colden* .  1812 

Benjamin  U.  Coles* .  1816 

William  Crary  * .  1816 

George  Chance  * . 

Nathan  Comstock  * .  1817 

Thomas  S.*  Clarkson  * .  1817 

Isaac  Collins  *. .  1821 

Stacey  B.  Collins* .  1821 

Joseph  B.  Collins* .  1821 

Thomas  G.  Cary* .  1829 
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Robert  C.  Cornell* .  1829 

John  S.  Braiy  * .  1829 

John  M’Comb* .  1829 

Henry  Crary  * .  1 845 

George  J.  Cornell* .  1845 

Henry  Chauncey  * . 1848 

William  Bayard  Campbell  * .  1852 

Frederick  A.  Conkling  * .  1852 

Jonathan  I.  Coddington* .  . .  1853 

James  N.  Cobb* .  1855 

Francis  Cotenet  * . 1856 

John  Clapp* .  1856 

James  Chambers*, .  1856 

Luther  Clark* .  1856 

Jay  Cooke  * .  1856 

Enoch  W.  Clark .  1856 

George  Carpenter  * .  1856 

John  H.  Contoit* .  1856 

William  F.  Carey* .  1856 

Samuel  T.  Carey* .  1856 

Mrs.  Margaret  Cheesb rough .  1856 

Horace  B.  Claflin  * .  1856 

Edwin  Clark  * . 1856 

R.  Smith  Clark* .  1856 

Hanson  K.  Corning  * .  1856 

Timothy  M.  Cheesman,  M.  D.  * . 1858 

Henry  Chauncey,  Jr.  * . .  .  1859 

James  Cassidy .  1863 

Israel  Corse* .  1864 

JohnJ.  (hsco* .  1868 

John  Caswell* .  1869 

Joseph  H.  Choate .  1877 

William  Bayard  Cutting  * .  1878 

Charles  Collins .  1878 

John  Carey,  Jr.* . 1878 

Herman  H.  Cammann .  1878 

John  L.  Cadwalader .  1878 

Henry  W.  Crane . .* . . . .  1886 

D. 

Oliver  Delancey  * .  1771 

J oshua  Delaplaine  * .  1771 

James  Duane  * .  1771 


Gerardus  Duyckinck  * . 

Gerardus  De  Peyster  * . 

Abraham  Duryee  * . 

Walter  Du  Bois  * . 

Elias  Desbrosses* . 

Madagalen  Desbrosses  * . 

William  Denning  * . 

Daniel  Dunscomb,  Jr.* . 

William  Duncan,  (London)*. 

George  Duncan  * .  . . 

R.  H.  John  Lord  Drummond  * 

Frederick  De  Peyster  * . 

Jacob  Doty* . 

Patrick  Dennis* . 

David  L.  Dodge* . 

James  F.  De  Peyster* . 

Robert  G.  L.  De  Peyster  * .  . .  . 
Frederick  De  Peyster,  Jr.*  . .  . 

Abraham  De  Peyster  * . 

Matthew  L,  Davis  * . 

Cornelius  Dubois  * . 

Rufus  Davenport* . 

Jacob  Drake  * . 

John  Delafield  * . 

John  B.  Dash  * . 

Charles  Debevoise  * . 

James  Donaldson* . 

Henry  C.  De  Rham  * . 

Franklin  H.  Delano . 

George  Douglas  * . 

Charles  A.  Davis  *  . 

Henry  Dwight,  .fr . 

William  E.  Dodge  * . 

William  W.  De  Forest* . 

William  Douglas* . 

William  B.  Duncan . 

Miss  Susan  M.  C.  De  Peyster  . 

Mrs.  Ann  De  Peyster . 

Simeon  Draper  * . 

Philip  Dater  * . 

John  H.  Dykers  * . 

Cornelius  Du  Bois  * . 


1771 

1771 

1771 

1771 

1777 


1795 

1809 

1809 

1809 

1809 

1809 

1809 

1811 

1811 

1811 

1811 

1811 

1816 

1824 

1829 

1829 

1829 

1843 

1845 

1845 

1856 

1856 

1856 

1856 

1856 

1856 

1856 

1856 

1856 

1856 

1856 

1856 

1856 
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Frederick  J.  De  Peyster .  1863 

William  Dennistoun  * .  1865 

J.  Ashton  De  Pevster* .  1866 

Henry  J.  Davison* .  1871 

William  Alexander  Duer .  1890 

Henry  W.  de  Forest . ^ .  1890 

Charles  D.  Dickey,  Jr . 1892 

George  G.  De  Witt .  1892 

W.  Butler  Duncan .  1894 

Alexander  Butler  Duncan .  1894 

E. 

Andrew  Elliot  * .  1771 

Lawrence  Embree* .  1784 

William  Edgar  * .  1787 

Thomas  Eddy  * . ; .  1793 

Effingham  Embree  * .  1795 

Thomas  Ellison  * . 

John  Elliott* .  1811 

William  Edgar,  Jr.* .  1818 

Charles  Ely  * .  1856 

David  Eggleston .  1866 

Ambrose  K.  Ely .  1869 

Jonathan  Edwards* .  1878 

F. 

John  Fothergill,  M.  D.,  (London)* .  1771 

Walter  Franklin,  Sr.* .  1771 

George  Folliott  * .  1771 

Samuel  Franklin* .  1782 

Sampson  Fleming  * .  ....  1789 

George  Fox* .  1795 

Thomas  Franklin  *  .  ! .  1795 

Thomas  Franklin,  Jr.* . ' .  1807 

Col.  Edward  Fanning  * . 

Johnson  Fairholme* . 

Thomas  Fisher* .  1807 

Henry  Franklin  * .  1807 

Francis  Fleming  * . 

Caleb  Frost* .  1807 

John  Franklin  * . . . 
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John  Franklin,  Jr.* . ISOY 

Abraham  Franklin  * . 

Matthew  Franklin  * . 1813 

Hickson  W.  Field* . 1813 

Hamilton  Fish  * . . . 

George  Fitch* .  1813 

Moses  Field  * .  1817 

John  W.  Francis,  M.  D.  * .  1823 

Samuel  Flewelling* . 1829 

John  Fleming* .  1829 

Preserved  Fish  * .  1829 

Whitehead  Fish* .  1829 

Augustus  Fleming* .  1837 

Samuel  M.  Fox*, .  1849 

Thomas  H.  Faile  * . 1849 

Benjamin  H.  Field* .  1850 

Edward  G.  Faile* .  1856 

Cyrus  W.  Field* .  1856 

John  M.  Furman* .  1856 

Henry  S.  Fearing* .  1865 

Frederick  G.  Foster* .  1866 

William  H.  Fogg* .  . . 1869 


G. 

Peter  Goelet  * . 

Hugh  Gaine  * . 

Andrew  Gautier* . 

Nicholas  Gouveneur  * .  . 

Robert  Gray  * . 

Edward  Goold  * . 

Adam  Gilchrist* . 

John  J.  Glover* . 

Archibald  Grade* . 

Maltbie  Gelston  * . 

John  Greene* . 

Cornelius  Grinnell,  Jr.  * 

George  Griswold  * . . . . 

John  Greenfield  * . 

John  P.  Groshon  * . . . . 

John  Graham  * . 

Jonathan  Goodhue*  . . 
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1809 

1811 

1811 

1811 

1816 

1817 

1823 

1823 
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Nathaniel  L.  Griswold* . 

William  Green,  of  England  * 

George  Griffin* . 

Peter  Goelet,  Jr.  * . 

Peter  P.  Goelet  * . 

John  L.  Graham* . 

James  L.  Graham* . 

Francis  Griffin  * . 

John  C.  Green  * . 

James  Gallatin  * . 

Jasper  Grosvenor* . 

Seth  Grosvenor  * . 

Robert  C.  Goodhue  * . 

Charles  C.  Goodhue  * . 

John  Gihon  * . 

William  W.  Gilbert  * . 

Edward  M.  Greenway  * . 

Mrs.  Jonathan  Goodhue  * .  .  . . 

William  C.  Goodhue  * . 

E.  Boonen  Graves  * . 

Frederick  C.  Gebhard  * . 

William  H.  Gebhard  * . 

Thomas  Garner  * . 

James  G.  (Earner* . 

Sheppard  Gandy . 

George  Griswold  * . 

Mrs.  E.  Boonen  Graves  .  . 

George  D.  H.  Gillespie  * . 

Robert  Gordon . 

Elbridge  T.  Gerry . 

Horace  Gray . 

Robert  Livingston  Gerry .... 

Peter  Goelet  Gerry . 

James  B.  M.  Grosvenor . 


1823 

1824 
1829 
1838 
1883 

1835 

1836 
1845 
1845 
1845 
1845 
1845 
1849 
1856 
1856 
1856 
1856 
1856 
1856 
1856 
1856 
1856 
1856 
1856 
1864 
1864 
1866 
1866 
1868 
1868 
1869 
1886 
1886 
1891 


H. 

Daniel  Horsemanden  * . 

Henry  Haydock  * . 

Joseph  Hallet* . . . 

George  Harrison  * . 

Whitehead  Hicks  * . 

Oliver  Hicks  *....* . 


iin 
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1771 

1771 

1771 

1809 
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I 

Philip  Hone  * .  1810 

John  Haggerty* . 1810 

William  Hartshorn* .  1810 

John  Hone* .  1810 

,  Elias  Haines  * . ' .  1810 

Jacob  Hallet  * .  1811 

Abijah  Hammond  * .  1811 

*  Nathaniel  Hawxhurst  * .  1811 

Sm  Henry  Havdock  . . 

j®  John  Hunter* .  1811 

David  Hosack,  M.  D.  * .  1811 

JK  Benjamin  Huntington* .  1811 

Goold  Hoyt  * .  1811 

I  Henry  Hammond* .  1811 

Valentine  Hicks* . 1811 

William  Hill* .  1813 

Samuel  Hicks  * .  1816 

Isaac  Heyer* .  1816 

\  Jacob  Halsey  * .  1816 

ft' 

]  William  Hamersly,  M.  D.  * .  1816 

Alexander  Eddy  Hosack,  M.  D.* .  1827 

•  James  Heard* .  1827 

Isaac  S.  Hone  *.. . .  1829 

John  C.  Hamilton* .  1835 

Silas  Holmes .  1838 

W^illiam  M.  Halsted  * .  1840 

,  George  F.  Hussey* .  1847 

r  Townsend  Harris  * .  1848 

i  Jacob  Harvey  * .  1850 

r  Willliam  Howard  * . 

Edwin  Hoyt* .  1856 

William  R.  Hitchcock* .  1856 

j  Charles  A.  Heckscher* . 1856 

Henry  Hopkins* .  1856 

V  Edward  M.  Hopkins .  1856 

i  PelegHall* .  1856 

(William  Iloge  * . : .  1856 

Thomas  P.  Huntington .  1856 

James  Hewitt  * .  1856 

David  Hadden  * .  1856 

Joshua  J.  Henry  * .  1856 


140 


[Senate, 


William  Havemeyer  * .  1856 

Valentine  G.  Hall* . 1856 

Irad  Hawley  * .  1856 

Thomas  Hunt* .  1856 

Wilson  G.  Hunt* .  1856 

Abram  S  Hewitt .  1857 

Edward  S.  Hall .  1863 

William  J.  Hoppin .  1866 

William  B.  Hoffman* .  1866 

Eben  V.  Haughwout  * .  1866 

Samuel  V.  Hoffman  * . 1868 

Meredith  Howland . 1873 

William  M.  Halsted .  1875 

William  M.  Hoppin,  Jr .  1877 

William  H.  Hoople .  1878 

James  W.  Husted  * .  1890 

Anson  W.  Hard .  1891 

George  G.  Haven .  1891 

I. 

Isaac  Iseline* .  1816 

Charles  Inglis* . 

Elizabeth  Irving* .  1862 

William  B.  Isham .  1869 

J. 

John  Jones,  M.  D.* .  1771 

Sir  William  Johnson,  Baronet* .  1771 

Simon  Johnston* .  1771 

Nicholas  Jones  * . 

James  Jauncey  * . . . 

Samuel  Jones  * .  . 

John  Jay  * . . . 

Thomas  Jones  * . 

Col.  Thomas  James* . 

John  Jones* .  1810 

William  Jauncey* .  . . 

Horace  Johnson* . 1810 

Amasa  Jackson  * . 

William  Johnson  * .  1810 

Peter  A.  Jay* .  1813 


1813 


Samuel  Jones,  Jr.  * . 

j  i  Joshua  Jones  * . 

Naphthali  Judah  * . 

^  John  Jones* . 

:  V  Edward  R.  Jones  * . 

I  ^  Sylvan  us  F.  Jenkins  * . 

’  /  James  Jenkins  * . 

John  Johnson  * . 

Jeromus  Johnson  * . 

‘  V  James  I.  Jones  * . 

,  Edward  Jones  * . 

I  George  F.  Jones* . 

'  Hezron  A.  Johnson* . 

John  T.  Johnston  * . . . . . 

James  B.  Johnston*  . 

•  Miss  Nancy  Jay* .  . 

Miss  Mary  S.  Jones . 

John  Q.  Jones* . 

Bradish  Johnson* . 

'  Elizabeth  Jones  * . 

B  Edward  S.  Jaffray* . 

B  Mary  H.  Johnston . 

M  Margaret  M.  Johnston . 

D.  Willis  James . 

.  Frederick  Rhinelander . 

8 

Archibald  Kennedy  * . 

Lawrence  Kortright  * . 

Peter  Kettletas* . 

John  Keese* . 

I  William  Kenyon* . 

John  Knox* . 

Joseph  Kettletas* . 

John  Tabor  Kemp* . 

Robert  J.  Kemble* . 

'  Isaac  Kibbe* . 

Benjamin  Kissam* . 

William  Kelly* . 

Jone  Kane* . 

Peter  Kemble* . 
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1810 
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James  Kent* .  1810 

Elias  Kane* . 1810 

John  A.  King* . . . 

Joseph  Kernochan* .  1810 

Harry  Kneeland* .  1829 

James  G.  King* . 1829 

David  S.  Kennedy* .  1845 

Morris  Ketch um* .  1845 

Robert  Kermit* .  1845 

Robert  Lennox  Kennedy* . 1845 

Shepherd  Knapp* .  1856 

Leonard  W.  Kipp* .  1856 

Richard  Kipling .  1856 

Daniel  C.  Kingsland* .  1856 

James  Lennox  Kennedy* .  1856 

S.  Nicholas  Kane .  1878 

William  M.  Kingsland .  1884 

Samuel  Keyser .  1885 

Edward  King .  1888 

L. 

Robert  L.  Livingston* .  1771 

Philip  Livingston  * . 1771 

Leonard  Lispenard* .  1771 

W illiam  Livingston* .  1771 

Abraham  Lott* .  1771 

Peter  Van  Brug  Livingston* .  1771 

Isaac  Low* . 1771 

William  Ludlow* .  1771 

Gabriel  H.  Ludlow* .  1771 

John  Livingston,  Sr .  1771 

Jacob  Leroy* .  1771 

John  Leake* .  1771 

William  Laight* . 

John  Lawrence* . 

Dr.  John  C.  Lettsom  (London)* .  1809 

John  H.  Livingston,  D.  D.* .  1809 

John  Leboyteux* . 

Philip  P.  Livingston* . 

Robert  P.  Livingston* .  1809 

Robert  R.  Livingston,  Jr.* .  1809 
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Richard  R.  Lawrence* . 

Caleb  Lawrence* . 

Catherine  Lawrence* .  1809 

Cornelius  P.  Low* . . . 

Thomas  Leggett* .  1809 

Leffert  Leif erts* . 

John  Lamb* . 

Daniel  Ludlow* . . . 

Nicholas  Low* . 

William  Lawrence* . 

John  B.  Lawrence* .  1809 

Dirk  Lefferts* . 

Herman  Leroy*  . . 1809 

Jonathan  Little* . 

Richard  M.  Lawrence* .  1809 

Thomas  Lawrence* .  1809 

John  T.  Lawrence* . ‘ . 

Edward  Lyde,  Jr,* .  1809 

William  Leffingwell* .  1809 

Robert  Lennox* .  1811 

Elisha  Leavenworth* . 

Thomas  H.  Legett* .  1816 

James  Lovett* .  1816 

Jacob  Lorillard* .  1816 

Joseph  Lloyd* .  1816 

Jonathan  H.  Lawrence* .  1816 

Henry  Lavcrty* .  1816 

John  G.  Leake* .  1818 

Herman  LeRoy,  Jr.* .  1818 

William  Lovett* .  1818 

Eleazar  Lord* .  1824 

General  Lafayette* .  1824 

Cornelius  W.  Lawrence* .  1824 

Gulian  Ludlow* .  1829 

David  R.  Lambert* .  1829 

David  Lee* .  1829 

John  W.  Leavitt .  1829 

Rufus  L.  Lord* .  1829 

Edward  W.  Laight* .  1880 

Gideon  Lee* .  1830 

William  Beach  Lawrence* .  1830 
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Joseph  Lawrence* .  1845 

Cornelius  Low* .  1845 

Nicholas  Low* . 1845 

George  N.  Lawrence .  1845 

Daniel  Lord* .  1846 

James  Lenox* . 1846 

Charles  M.  Leupp* . 1855 

Miss  Jennet  Lenox* .  1856 

Miss  Henrietta  A.  Lenox* .  1856 

Peter  Lorillard* . 1856 

James  F.  D.  Lanier* .  1856 

George  Law* .  1856 

J  ames  Lee* .  . ; .  1 856 

Mrs.  Robert  Livingston* .  1856 

George  Lovett* .  1856 

Schuyler  Livingston* .  1856 

Jacob  R.  LeRoy* .  1856 

Robert  E.  Livingston* .  1863 

Robert  J.  Livingston* .  1865 

Josiah  O.  Low .  1868 

George  W.  Lane* .  1868 

Herman  R.  LeRoy* .  1875 

Joseph  Larocque . 1878 

Charles  Lanier .  1878 

J.  Bowers  Lee .  1878 

William  Libby .  1882 

Woodbury  Langdon .  1890 

Newbold  T.  Lawrence .  1892 


M. 


Peter  Middleton,  M.  D.* .  1771 

Roger  Morris* .  1771 

Abraham  Mortier* .  1771 

Abraham  Mesier* . .  1771 

Richard  Morris* .  1771 

John  Moore* .  1771 

William  M’Adam* .  1771 

Nathaniel  Marston* .  1771 

John  Meyer* .  1771 

Charles  McEvers  * .  1771 

Alexander  M’Dougall* . 

John  Murray,  Jr.* . 
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Liudley  Murray* . 

Willialn  Maxwell* . 

Robert  Murray* . 

V  John  Murray* . 

^  «■ 

'I  Alexander  M’Oomb* . 

William  Minturn* . . 

i  John  M’Vickar* . 

Benjamin  G.  Minturn* . 

r  Robert  Mott* . 

t  John  Marslin*  .  .  .  . . 

I  Thomas  Maule* . 

I  Mary  McEyers* . 

K  Mordecai  Myers* . 

I'  Samuel  Mansfield* . 

i  Andrew  Morris* . 

John  R.  Murray* . 

James  Magee* . 

Nathaniel  G.  Minturn* . 

Samuel  Mott* . 

Peter  J.  Munro* . 

Peter  Mesier* . 

James  McVickar* . 

'  Stephen  B.  Munn*  . 

Jonas  Minturn* . 

John  Mason* . 

Robert  I.  Murray* . 

Samuel  L.  Mitchell,  M.  D.*. 

John  B.  Murray* . 

,  Benjamin  INIarshall* . 

Samuel  M’Coun* . 

John  M’Comb* . 

John  Mason,  Jr.* . 

Samuel  S.  W.  IMoore,  M.  D.* 

Samuel  F.  ^Nfott* . 

Robert  B.  jMinturn* . 

Robert  McCoskry . 

Ed  will  I).  jNIorgan* . 

Dayid  Golden  Murray* . 

/  John  R.  Murray*  .... 

Samuel  Mar.sh* . 

Charles  II.  Marshall*  . 
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•  Matthew  Morgan*  .  .  1856 

Josiah  Macy* .  1856 

William  H.  Macv* .  1856 

Francis  H.  Macv .  1856 

V 

John  H.  Macv* .  1856 

John  D.  Maxwell* .  1856 

Miss  Maiy  Murray* . 1856 

Miss  Harriet  Murrav* . 1856 

%/ 

Daniel  S.  Miller* .  1856 

Edward  Minturn* .  1856 

George  Merritt* .  1856 

William  Mackav  * .  1856 

Charles  Moran .  1856 

Daniel  E.  Moran* . 1856 

Sidney  Mason* .  1858 

T.  Bailey  Myers .  1869 

Harry  M.  Morris* . 1873 

^George  N.  Miller .  1878 

Robert  1.  Murray .  1878 

Fordam  Morris .  1878 

George  Maculloch  Miller .  1878 

Henry  Lewis  Morris . 1878 

William  D.  Morgan* . 1882 

William  Bard  McVickar .  1892 

J.  Pierpont  Morgan,  Jr .  1893 

N. 

William  Neilson* .  1809 

George  Newbold* .  1809 

John  Neilson,  M.  D.* .  1822 

Russell  H.  Nevins* . 1820 

Adam  Norrie* .  1845 

David  H.  Nevins* .  1856 

Mortimer  O.  H.  Norton .  1856 

Thomas  H.  Newbold* .  1856 

William  Niblo* .  1856 

William  H.  Neilson* .  1873 

O. 

Samuel  Osgood* . 

Thomas  L.  Ogden* .  1810 

David  B.  Ogden* . 1810 
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Andrew  Ogden*  .  1829 

William  Osborn* . 1829 

John  Oothout* .  1845 

David  W.  C.  Olyphant* .  1848 

David  Olyphant*  .  1853 

George  Talbot  Olyphant* . .  1853 

Robert  M.  Olyphant .  1856 

William  B,  Ogden* .  1869 

William  H.  Osborn* .  1876 

Robert  Olyphant .  1879 

Frederick  P.  Olcott .  1887 

P. 

David  Provost* .  1771 

Thomas  Pearsall* .  1771 

Lewis  Pintard* .  1771 

John  Pell* . . . 

Daniel  Phoenix* . 

Joseph  Pearsall* .  1809 

Edmund  Prior* .  1809 

Stephen  Price* .  1809 

Frederick  Pigou* . 1809 

Thomas  Pearsall* . 

Frederick  Phillips* .  1809 

Elijah  Pell* . 

William  Post* . 

Henrv  Post,  Jr.* .  1809 

Benjamin  Douglass  Perkins* . 

Jotham  Post,  Jr.* . 1809 

Allison  Post* .  1809 

Thomas  C.  Pearsall* .  1809 

William  Plvment* . . . 

«/ 

Nathaniel  Prime* .  1809 

Isaac  Pierson* .  1809 

Amos  Palmer* .  1816 

Gideon  Pott* .  1816 

Wright  Post,  M.  D.* . . . 

Henrv  Parish* .  1829 

%/ 

J.  Phillips  Phamix* .  1829 

Thomas  W.  Pearsall* .  1837 

Waldron  B.  Post* .  1845 

I 
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Edward  Prime* . 1845 

Pelatiali  Peril* .  1856 

John  J.  Palmer* . 1856 

James  Phalen* .  1856 

Royal  Phelps* . , .  1856 

Thomas  Paton* .  1856 

Henry  L.  Pierson* .  1856 

Jehiel  J.  Post .  1859 

William  H.  Pomeroy .  1866 

Edmund  Penfold*  .  1869 

William  Paton . 1869 

Temple  Prime . 1877 

Henry  Parish . 1878 

Thomas  W.  Pearsall* .  1878 

Orlando  B.  Potter* .  1879 

Henry  E.  Pellew . 1880 

Charles  A.  Peabody,  Jr .  1891 

R. 

W alter  Rutherford* .  1771 

Isaac  Roosevelt* .  1771 

Henry  Rutgers,  Jr.*  .  1771 

Alexander  Robinson* . 

Cornelius  Ray* . 

Moses  Rodgers* . 

Jacobus  Roosevelt* . . . 

Elizabeth  Richards* . . . 

Henry  Rutgers* . . 

John  Reid* . 

Nehemiah  Rogers* .  1809 

William  T.  Robinson* .  1809 

Herman  G.  Rutgers* . / . • 

John  Peter  Ritter* . 

Sylvester  Robinson* .  1809 

William  H.  Robinson* .  1809 

John  W.  Russell* . 1809 

Benjamin  W.  Rogers* .  . . . 1809 

Nathaniel  Richards* .  1809 

Jacob  Radcliffe* .  1809 

George  Richards* .  1816 

Henry  Remsen* .  1816 


Philip  Rhinelander* .  1818 

John  Rathbone,  Jr.* .  1823 

Henry  Rogers* .  1823 

Morris  Robinson* . - .  1823 

Peter  Remson* .  1829 

Robert  Ray* .  1829 

William  Rogers* .  1829 

Charles  H.  Russell*  .  1846 

William  J.  Roome* .  1845 

George  P.  Rapelye* . 1853 

Guy  Richards* .  1855 

Cornelius  V.  S.  Roosevelt* .  1856 

James  Robb*...^ .  1856 

William  C.  Rhinelander* .  1856 

George  A.  Robbins .  1856 

Christopher  R.  Robert* .  1864 

S.  Howland  Robbins .  1869 

Theodore  Roosevelt* .  1876 

Alfred  Roosevelt* .  1878 

James  R.  Roosevelt .  1878 

Robert  G.  Remsen . * .  1878 

Edmund  D.  Randolph .  1884 

John  Harsen  Rhoades .  1892 

S. 

William  Smith* .  1771 

John  Moran  Scott* .  1771 

Thomas  Smith* .  1771 

Richard  Sharpe* . 1771 

Isaac  Sears* .  1771 

Nicholas  Stuyvesant* .  1771* 

Gerard  Stuyvesant* . 

Miles  Sherbrook* . 

Christopher  Smith* . 

William  Shotwcll* .  1809 

George  Stafford* .  1809 

Jessie  Smith* . 

William  Seton* . 

Edmund  Seaman* . 

Comfort  Sands* .  1809 

William  Shedden* . 
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Henry  Sadler* . 

Thomas  Stoughton* . 

Christopher  M.  Slocum*  . 

John  Stiles* .  1809 

Ebenezer  Stevens* . . . 

James  R.  Smith* . 

Reuben  Smith* .  1809 

Peter  Schermerhorn* .  . 

Pascal  N.  Smith* . 

James  Scott* . 

Jacob  Schieffelin* .  1809 

Isaac  Sebring* .  1809 

John  Slidell* .  1810 

Benjamin  Strong*. .  1810 

Robert  Seaman  * .  1811 

Jessie  Schofield* . .  1816 

Jacob  Storm* . 1816 

Ferdinand  Suydam* .  1816 

Stephen  Storm* . 1816 

James  Sterling* .  1816 

Josiah  Sturges* .  1816 

Thomas  H.  Smith,  Jr.* .  1816 

Nathaniel  Smith* .  1817 

Alexander  H.  Stevens,  M.  D.* .  1817 

Rev.  Dr.  John  Stanford* .  . 1819 

Thomas  R.  Smith* .  1820 

Pe ter  Sh arpe* .  1824 

Garrit  Storm*  .  1826 

,  Peter  Skinner* .  1826 

Benjamin  L.  Swan* .  1827 

John  A.  Stevens* .  1827 

Allan  Shepherd* .  1827 

Jacob  Sherred* .  1827 

Drake  Seymour* .  1827 

Gamaliel  Smith* .  1829 

Garrit  Stephens* .  1829 

George  W.  Strong* .  1829 

Joseph  S.  Shotwell* . 1829 

Frederick  Shelden* .  1829 

John  Suydam* .  1829 

Thomas  Suffern* .  1829 


No.  24.]  151 

Peter  G.  Stuyvesant* . 

Peter  Augustus  Schermerhorn* .  1845 

Joseph  Sampson* .  1845 

Jonathan  Sturges* .  1845 

Aquilla  G.  Stout* . ' .  1845 

Caleb  Swan* .  1850 

Thomas  B.  Stillman* .  1855 

Robert  L.  Stuart* .  1856 

Alexander  Stuart* .  1856 

George  L.  Schuyler* .  1856 

Melancthon  L.  Seymour .  1856 

John  Fisher  Sheafe* .  1856 

William  W.  Stone* .  1856 

Joseph  Steele* .  1856 

John  C.  Stevens* .  1856 

Leonardo  S.  Suarez* .  1856 

William  H.  Smith* .  1856 

Ed'ward  F.  Sanderson* .  1856 

Rutsen  Suckley* .  1856 

Rufus  R.  Skeel* . • .  1866 

Horatio  G.  Stevens* . 1856 

David  Stewart .  1856 

Gerard  Stuyvesant* .  1856 

]MVs.  William  A.  Spencer* .  1856 

Joseph  Shipley,  of  Brandywine* .  1856 

Frederick  Sheldon,  Jr .  1857 

Otis  D.  Swan  . .  1858 

James  O.  Smith,  M.  D* .  1858 

Eleanor  F.  Strong .  1862 

.Jackson  S.  Schultz* .  1865 

Benjamin  B.  Sherman* . . .  1866 

Francis  Skiddy* .  1869 

Paul  Spofford* .  1869 

George  Smith .  1869 

♦Tames  Stokes* .  1869 

Charles  E.  Strong .  1877 

Francis  A.  Stout* .  1878 

Mahlon  Sands^ .  1878 

Philip  Schuyler .  1878 

John  Sherwood* .  1878 

James  O.  Sheldon .  1880 
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Charles  A.  Schermerhorn 

James  Stillman . 

James  T.  Swift* . 

John  Sloan e . 

J.  Edward  Simmons . 


T. 

John  Thurman* . 

John  Thurston* . 

John  Titus* . . . 

John  Townsend* .  . 

Najah  Taylor* . 

Robert  Troup* . 

Jeremiah  Thompson* . . 

Francis  Thompson* . 

Hugh  K.  Toler* . 

Thomas  C.  Tavlor* . 

George  Taylor,  Jr.* .  . 

Samuel  Tuke,  of  the  City  of  York*  (England) 

Wilson  Taylor*  .  . . . 

Joseph  R,  Taylor* . 

Elihu  Townsend* . 

Frederick  A.  Tracy* . 

Jonathan  Thompson* . 

Elisha  Tibbets* . 

Daniel  Trimble* . 

George  T.  Trimble  * . 

John  R.  Townsend* . 

Thomas  Tileston* . 

Merritt  Trimble . 

Jonathan  Thorne* . 

Charles  IsT.  Talbot* . 

Mary  B.  Trimble* . 

David  Thompson* . 

John  Trenor,  M.  D.* . 

Mrs.  Cornelia  Trimble* . 

Edward  H.  Tracy* . 

James  H.  Titus* .  . 

Samuel  Thorne . ‘ . 

William  Turnbull* . 

John  P.  Townsend . 
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Hamilton  McK.  Twombley . . 

Walter  Trimble . . 

Richard  Trimble . 

Frederick  D.  Tappen . , 

William  Turnbull,  Jr . 

U. 

William  Ustick* . 

William  Ustick,  Jr.* . . 

Benjamin  Underhill* . . 

Gustaphus  Upsom* . 

V. 

Jacobus  Van  Zandt* . . 

John  Van  Cortlandt*. ...  . 

Augustus  Van  Cortland* . 

David  Van  Horn* . 

Samuel  Verplanck* . 

Augustus  Van  Horne* . 

Henry  Van  Vleck* . 

Thedorus  Van  Wyck* . . 

Peter  Vanderyoort* . 

James  Van  Varick* . 

Gulian  Verplanck* . 

John  Van  Blarcom* . 

Wynant  Van  Zandt,  Jr.* . 

William  Vandervoort* . 

John  V.  B.  Varick* . 

Gulian  C.  Verplanck* . 

Myndert  Van  Schaick* . 

• 

William  L.  Vandervoort* . . 

Richard  Varick* . 

Hubert  Van  Wagenen* . 

Washington  R.  Vermilye* . . 

Alexander  Van  Rensselaer* . 

Cornelius  Vanderbilt . . 

W. 

John  Watts* . 

Hugh  Wallace* . 

Henry  White* . 
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Thomas  White* . 1111  J 

Jacob  Watson* .  1771  | 

John  Weatherhead* .  1771  „ 

f 

Casper  Wistar* .  1771  j 

Erasmus  Williams* . 

Thomas  Wooldridge* . . 

Richard  Waldron*.  .  . . . . 

William  Walton* . 

Gerard  Walton* . 

Isaac  L.  Winn*.  .  1809 

Robert  Watts* . 

Gilbert  C.  Willet* .  1800 

James  Watson* . 

Charles  Watkins* . 

William  W.  Woolsey* .  1809 

Joshua  Waddington* .  1809 

Henry  L.  Wyckoff* .  1809 

Jacob  Walton* .  1809 

Henry  Ward* .  1809 

John  R.  Wheaton* .  1809 

Eliphalet  Williams* . 1809 

Charles  Wilkes* . 1809 

Lemuel  Wells* .  1809 

Stephen  Whitney* . 1809 

Ezra  Weeks* .  1810 

Oliver  Wolcott* .  1813 

Samuel  Wood* .  1813 

John  G.  Warren* . 1816 

JasparWard* . 1816 

Isaac  Wright* . 1816 

Samuel  Ward* . 1816 

Thomas  W.  Ward* . 1816 

Cornelius  Williams* . .  .  1817 

Isaac  Wood,  M.  D.* . 1818 

John  Watts,  M.  D.* .  1818 

A.  W.  y.  Worey* .  1818 

Dr.  Hugh  Williamson* . 

Abijah  Weston* . . . . 

Joseph  Walker* .  1834 

Samuel  Ward* .  1845 


John  Ward* .  1845 

Benjamin  R.  Winthrop* .  1847 

Samuel  Willetts* . 1850 

Stephen  C.  Williams* . 1853 

John  David  Wolfe* . . .  1854 

Richard  H.  Winslow* .  1856 

James  Winslow* .  1856 

Edward  J.  Woolsey* .  1^56 

Eli  White* . • .  1856 

Robert  R.  Willets* .  1856 

John  M.  Wisdom .  1856 

Oliver  Wetmore* .  1856 

Augustus  Wetmore* .  1856 

Miss  Aby  G.  Williams . * . . .  1856 

Daniel  T.  Willetts* .  1856 

Benjamin  M.  Whitlock* .  1856 

John  Watson* .  1856 

William  H.  Webb .  1856 

William  Whitlock,  Jr.* .  1856 

William  E.  Wilmerding* .  1856 

Governeur  M.  Wilkins* .  1856 

Christopher  Wolfe* .  1856 

Theodorus  B,  Woolsey .  . - .  1864 

George  Cabot  Ward* .  1865 

John  Earle  Williams* .  1869 

Francis  T.  Walker* .  1876 

William  H.  Wickham*  . 1878 

James  T.  Woodward .  1883 

John  D.  Wing . 7  .  1890 

Y. 

Richard  Yates* . 

Lawrence  Yates* . 

Hamilton  Young . 


House  Physicians  and  House  Surgeons. 

1792-1894. 


William  Dickson,  Jr.,  January,  1792,  January,  1793,  surgeon. 
Walter  Forbes,  January,  1793,  July,  1794,  surgeon. 

Nicholas  Bayard,  August,  1794,  March,  1795,  physician. 

Nicholas  Bayard,  January,  1795,  May,  1795,  surgeon. 

Jesse  Woodhull,  July,  1794,  January,  1795,  surgeon. 

Hugh  McClean,  March,  1795,  December,  1795,  physician. 

Gilbert  Smith,  December,  1795,  March,  1796,  physician. 

Joseph  Bailey,  May,  1795,  July,  1796,  surgeon. 

John  Neilson,  March,  1796,  May,  1797,  physician. 

Robert  G.  Merritt,  July,  1796,  May,  1797,  surgeon. 

Adolph  Lent,  May,  1797,  April,  1798,  physician. 

Samuel  Barnum,  May,  1797,  June,  1799,  surgeon. 

James  Boyd,  May,  1798,  May,  1799,  physician, 

J.  Van  Beuren,  June,  1799,  January,  1800,  surgeon. 

Samuel  Hayes,  May,  1799,  April,  1800,  physician. 

Jacob  V.  Brower,  January,  1800,  May,  1801,  surgeon. 

Henry  C.  Kunzie,  June,  1800,  August,  1801,  physician. 

Richard  L.  Walker,  May,  1801,  June,  1802,  surgeon. 

Nicholas  Quackenboss,  August,  1801,  November,  1802,  physician. 
Isaac  Foster,  June,  1802,  June,  1803,  surgeon. 

James  D.  Gallatian,  November,  1802,  October,  1803,  physician. 
Benjamin  R.  Robson,  June,  1803,  June,  180-1,  surgeon. 

John  Huyler,  November,  1803,  July,  1805,  physician. 

Thomas  Cock,  June,  1804,  June,  1805,  surgeon. 

James  Faitoute,  May,  1805,  April,  1806,  physician. 

Stephen  D.  Beekman,  June,  1805,  May,  1807,  surgeon. 

Samuel  Akerly,  April,  1806,  August,  1807,  physician. 

James  Vose,  May,  1807,  September,  1807,  surgeon. 

Elias  Black,  August,  1807,  August,  1808,  physician. 

Thomas  Van  Beuren,  September,  1807,  January,  1809,  surgeon. 
Gu}’  Carlton  Bay  ley,  August,  1808,  August,  1809,  physician. 
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Peter  H.  Cole,  August,  1809,  August,  1811,  physician. 

Caspar  Wister  Edd}",  February,  1810,  February,  1811,  surgeon.  • 
Jolin  C.  Cheesnian,  February,  1811,  February,  1812,  surgeon. 

Peter  C.  Tappan,  August,  1811,  August,  1812,  physician. 

William  Van  Dewsen,  August,  1812,  August,  1813,  ph3''sician. 

Janies  Inderwich,  Februaiy,  1812,  February,  1813,  surgeon. 

Janies  C.  Bliss,  February,  1814,  February,  18 15,  surgeon. 

Daniel  W.  Kissarn,  August,  1813,  August,  1814,  physician. 

Peter  B.  Helme,  August,  1814,  August,  1815,  physician. 

Isaac  Wood,  February,  1815,  February,  1816,  surgeon. 

James  W.  Warburton,  August,  1815,  August,  1816,  physician. 

J.  K.  Rodgers,  February,  1816,  Februaiy,  1817,  surgeon. 

Edward  Delafield,  August,  1816,  August,  1817,  physician. 

Benjamin  R.  Kissarn,  February,  1817,  February,  1818,  surgeon. 

J.  M.  Campbell,  August,  1817,  August,  1818,  physician. 

Robert  M.  Sullivan,  February,  1818,  February,  1819,  surgeon. 

James  W.  Pendleton,  August,  1818,  August,  1819,  physician. 

James  C.  Townsend,  February,  1819,  February,  1820,  surgeon. 
Francis  U.  Johnston,  August,  1819,  August,  1820,  physician. 
Benjamin  Ogden,  February,  1820,  February,  1821,  surgeon. 

John  W.  Weed,  August,  1820,  August,  1821,  physician. 

John  Neilson,  Jr.,  February,  1821,  April,  1822,  surgeon. 

Samuel  Burrowe,  August,  1821,  September,  1822,  physician. 

David  L.  Rogers,  April,  1822,  April,  1823,  surgeon. 

Benjamin  McVicker,  September,  1822,  September,  1823,  ])hysician. 
Marinus  Willett,  jr.,  April,  1823,  April,  1824,  surgeon. 

John  R.  Rhinelander,  September,  1823,  September,  1824,  physician. 
Frederick  G.  King,  April,  1824,  May,  1825,  surgeon. 

Joseph  W.  Duval,  September,  1824,  August,  1825,  physician. 

Philij)  E.  Milledollar,  May,  1825,  November,  1825,  surgeon. 

George  Wilkes,  August,  1825,  February,  1826,  physician. 

Amos  S.  Miller,  November,  1825,  May,  1826,  surgeon. 

Isaac  De  IJma,  May,  1826,  October,  1826,  surgeon. 

Alfred  Wagstaff,  October,  1826,  May,  1827,  surgeon. 

Jacob  T.  Guilford,  November,  1826,  April,  1827,  ])hysician. 

Peter  D.  Vroom,  May,  1827,  October,  1827,  surgeon. 

Samuel  S.  Lawrence,  October,  1827,  A])ril,  1828,  [>hysician. 

James  E.  Cornell,  Noveml)er,  1827,  May,  1828,  surgeon. 

John  D.  Ogden,  April,  1828,  October,  1828,  physician. 

David  A.  Edgar,  Maf,  1828,  October,  1828,  surgeoi.. 
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William  H.  Hobart,  October,  1828,  April  1829,  physician 
Edgar  Olcott,  November,  1828,  May,  1829,  surgeon. 

William  T.  Thurston,  April,  1829,  October,  1829,  physician. 
Jared  Linsly,  May,  1829,  November,  1829,  surgeon. 

Lynde  C.  Ferrez,  October,  1829,  April,  1830,  physician. 

James  A.  M.  Gardiner,  November,  1829,  May,  1830,  surgeon. 
Gurdon  Buck,  Jr.,  April  1830,  October,  1830,  physician. 
Henry  A.  Du  Bois,  October,  1830,  April,  1831,  physician. 
Alfred  C.  Post,  May,  1830,  November,  1830,  surgeon. 

Thomas  G.  Swain,  November,  1830,  May,  1831,  surgeon. 

John  C.  Jay,  April,  1831,  October,  1831,  physician. 

James  J.  Brownlee,  May,  1831,  November,  1831,  surgeon. 
Thomas  T.  Devan,  October,  1831,  April,  1832,  physician. 
Joshua  S.  Felters,  November,  1831,  May,  1832,  surgeon. 

John  H.  Griscom,  April,  1832,  October^  1832,  physician. 
Austin  L.  Main,  May,  1832,  November,  1832,  surgeon. 

John  L.  Vandervoort,  October,  1832,  April,  1833,  physician. 
John  L.  Vandervoort,  July,  1833,  October,  1833,  physician. 
John  Watson,  November,  1832,  May,  1833,  surgeon. 

George  W.  Leach,  April,  1833,  July,  1833,  physician. 

John  B.  King,  May,  1833,  November,  1833,  surgeon. 

Stephen  Wood,  October,  1833,  April,  1834,  physician. 

Lorenzo  T.  Warren,  November,  1833,  May,  1834,  surgeon. 
Robert  W.  Cairnes,  April,  1834,  October,  1834,  physician. 
Thomas  Lee  Smith,  May,  1834,  November,  1834,  surgeon. 
William  P.  Turpin,  October,  1834,  April,  1835,  physician. 

Abel  J.  Starr,  November,  1834,  May,  1835,  surgeon. 

Thomas  C.  Chalmers,  May,  1835,  November,  1835,  surgeon. 
Alonzo  Clark,  October,  1835,  April,  1836,  physician. 

Benjamin  W.  McCready,  April,  1835,  October,  1835,  surgeon. 
William  Jackson,  May,  1835,  November,  1835,  surgeon. 
Nelson  Shook,  May,  1836,  November,  1836,  physician. 
Chauncey  L.  Mitchell,  October,  1836,  April,  1837,  physician. 
David  L.  Eigenbrodt,  July,  1836,  November,  1836,  surgeon. 
William  A.  Matthews,  November,  1836,  May,  1837,  surgeon. 
Henry  R.  Lott,  April,  1837,  October,  1837,  physician. 

James  W.  B.  Greenhow,  May,  1837,  November,  1837,  surgeon. 
Arthur  B.  Stout,  October,  1837,  April,  1838,  physician. 

George  Adam,  November,  1836,  May,  1837,  surgeon. 

William  M.  Smith,  May,  1837,  November,  1837,  surgeon. 


159 


No.  24.] 

William  11,  Maxwell,  April,  1838,  April,  1839,  surgeon. 

.Tohii  8.  Heard,  May,  1838,  May,  1839,  surgeon. 

William  8.  Tom})kins,  November,  1837,  ^lay,  1838,  surgeon, 
James  B.  Gould,  May,  1838,  May,  1839,  surgeon. 

William  8harrock,  May,  1839,  May,  1840,  surgeon. 

William  H.  McNeven,  May,  1840,  May,  1841,  surgeon. 
Thaddeus  M.  Halstead,  May,  1839,  May,  1840,  surgeon. 
Aaron  J.  Henriques,  March,  1839,  April,  1840,  physician. 
Benjamin  J.  Raphael,  May,  1840,  May,  1841,  surgeon. 

E.  T.  Richardson,  April,  1840,  April,  1841,  physician. 

James  R.  Greacen,  May,  1841,  May,  1842,  surgeon. 

Thomas  M.  Markoe,  May,  1841,  May,  1842,  surgeon. 

Peter  J.  McLaren,  April,  1841,  April,  1842,  physician. 

Hugh  Walsh,  May,  1842,  May,  1843,  surgeon. 

W.  P.  Wanewright,  May,  1842,  May,  1843,  surgeon. 

A.  H.  Wotherspoon,  April,  1842,  April,  1843,  physician. 
Jonh  Conger,  May,  1843,  May,  1844,  surgeon. 

William  W.  Jones,  April,  1843,  May,  1844,  physician. 
William  W.  Jones,  May,  1844,  May,  1845,  surgeon. 

J.  M.  Julian,  Ma}’-,  1843,  May,  1844,  surgeon. 

Augustus  G.  Elliot,  May,  1843,  April,  1844,  physician. 
Henry  Cook,  May,  1844,  May,  1845,  surgeon. 

John  J.  Crane,  April,  1845,  April,  1846,  surgeon. 

Israel  Moses,  Apnl,  1845,  April,  1846,  physician. 

Charles  E.  Washburn,  May,  1846,  February,  1847,  surgeon. 
S.  Allen  Paddock,  May,  1845,  May,  1846,  surgeon. 

Robert  H.  Little,  May,  1846,  May,  1847,  surgeon. 

Edward  H.  Delafield,  A])ril,  1846,  April,  1847,  phj^sician. 
George  A.  Peters,  February,  1847,  May,  1848,  surgeon. 

John  Thomson,  .June,  1847,  May,  1848,  surgeon. 

.Tames  Bathgate,  April,  1848,  May,  1849,  physician. 

Henry  W.  Buell,  May,  1848,  May,  1849,  surgeon. 

John  B.  Arden,  May,  1849,  April,  1850,  physician. 

James  R.  Merritt,  May,  1849,  May,  1850,  surgeon. 

Benjamin  Vreeland,  .June,  1849,  May,  1850,  surgeon. 
Frederick  D.  Lente,  May,  1850,  May,  1851,  surgeon. 
William  Henry  Church,  May,  1850,  May,  1851,  surgeon. 
Frank  P.  Colton,  April,  1850,  April,  1851,  physician. 

Joseph  M.  Cleveland,  April,  1851,  April,  1852,  physician. 
Frederick  G.  Le  *Roy,  May,  1851,  May,  1852,  surgeon. 
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Charles  M.  Allin,  May,  1851,  May,  1852,  surgeon. 

Edwin  Van  Deiisen,  April,  1852,  April,  1853, ^physician. 

George  Luckley,  May,  1852,  May,  1853,  surgeon. 

James  Cooper,  May,  1852,  May,  1853,  surgeon. 

II.  Sedge  wick  Swift,  April,  1853,  April,  1854,  physician. 

John  McComb,  May,  1853,  May,  1854,  surgeon. 

Cornelius  R.  Agnew,  May,  1853,  May,  1854,  surgeon. 

John  B.  Chapin,  April,  1854,  September,  1854,  physician. 

Edward  W.  Derby,  May,  1854,  May,  1855,  surgeon. 

F.  Markoe  Wright,  September,  1854,  May,  1855,  surgeon. 

Henry  B.  Mills,  May,  1855,  March,  1856,  physician. 

Thomas  B.  Dash,  May,  1855,  May,  1856,  surgeon. 

A.  Henry  Thurston,  May,  1855,  May,  1856,  surgeon. 

Oscar  F.  Smith,  March,  1856,  December,  1856,  physician. 

Menry  Van  Blarcom,  May,  1856,  December,  1856,  surgeon. 
Sylvanus  S.  Mullford,  December,  1856,  August,  1857,  physician. 
Henry  D.  Noyes,  December,  1856,  August,  1857,  surgeon. 

George  E.  S.  Keator,  May,  1856,  August,  1857,  surgeon. 

John  C.  Du  Bois,  August,  1857,  April,  1858,  surgeon. 

Robert  Ray,  Jr.,  August,  1857,  April,  1858,  surgeon. 

Bradford  L.  B.  Baylies,  Jr.,  April,  1858,  December,  1858,  surgeon. 
Bartow  Darrach,  April,  1858,  December,  1858,  ph3’'sician. 

John  M.  Hooker,  April,  1858,  December,  1858,  surgeon. 

George  F.  Shrad}’’,  December,' 1858,  August,  1859,  surgeon. 
George  A.  Quimby,  December,  1858,  August,  1859,  surgeon. 
Patrick  Nolan,  December,  1858,  August,  1859,  physician. 

Clarence  Cameron,  August,  1859,  April,  1860,  phj^sician. 

Joseph  J.  Hull,  August,  1859,  April,  1860,  surgeon. 

Henry  N.  Fisher,  August,  1859,  April,  1860,  surgeon. 

Samuel  S.  Harris,  April,  1860,  December,  1860,  physician. 
Alexander  T.  Bell,  April,  1860,  December,  1860,  surgeon. 

'Robert  F.  Weir,  April,  1860,  December,  1860,  surgeon. 

Robert  F.  Weir,  December,  I860,  March,  1861,  physician. 

Samuel  B.  Tuthill,  December,  1860,  April,  1861,  surgeon. 

Thomas  B.  Ward,  December,  1860,  April,  1861,  surgeon. 

James  L.  Little,  August,  1861,  April,  1862,  surgeon. 

D.  B.  St.  John  Roosa,  August,  1861,  April,  1862,  surgeon 
John  T.  Kennedy,  October,  1862,  August,  1863,  surgeon. 

Frederick  D.  Sturges,  October,  1862,  June,  1863,  surgeon. 
Normand  Smith,  Jr.,  December,  1862,  August,  1863,  physician. 
Frank  P.  Foster,  August,  1863,  April,  1864,  surge(5n. 
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L.  de  Forest  Woodruff,  August,  1863,  April,  1864,  surgeon. 

Thomas  H.  White,  August,  1863,  April,  1864,  physician. 

William  F.  Cushman,  April,  1864,  December,  1864,  surgeon. 

George  G.  Wheelock,  April,  1864,  December,  1864,  surgeon. 

Thomas  H.  White,  August,  1865,  April,  1866,  surgeon. 

>  A.  Brayton  Ball,  April,  1864,  December,  1864,  physician. 

Woolsey  Johnson,  December,  1864,  August,  1865,  surgeon. 

David  Magie,  Jr.,  December,  1864,  August,  1865,  surgeon. 

!  James  W.  McLane,  December,  1864,  July,  1865,  physician. 

'  Thomas  T.  Sabine,  August,  1865,  April,  1866,  surgeon. 

John  H.  Emerson,  July,  1865,  April,  1866,  physician. 

William  W.  Hoppin,  Jr.,  April,  1866,  December,  1866,  surgeon. 
j  John  F.  Gignoux,  April,  1866,  December,  1866,  surgeon. 

(  William  Thurman,  April,  1866,  December,  1866,  physician. 

:•  Zechariah  E.  Lewis,  December,  1866,  August,  1867,  surgeon. 

Charles  T.  Poore,  December,  1866,  August,  1867,  surgeon. 

;  Edward  C.  Seguin,  December,  1866,  August,  1867,  physician. 

'  Christopher  M.  Bell,  August,  1867,  April,  1868,  surgeon. 

I  Chas.  Washburn,  August,  1867,  April,  1868,- surgeon. 

;  Thomas  Skelding,  August,  1867,  April,  1868,  physician. 

Stuyvesant  F.  Morris,  April,  1868,  December,  1868,  surgeon. 

William  A.  M.  Wainwright,  April,  1868,  December,  1868,  surgeon. 
James  Vanderpool,  April,  1868,  December,  1868,  physician. 

John  N.  Beekman,  December,  1868,  April,  1869,  surgeon. 

Thomas  E.  Satterthwaite,  December,  1868,  April,  1869,  surgeon. 
Albert  11.  Buck,  December,  1868,  April,  1869,  physician. 

Charles  Laight,  August,  1869,  February,  1870,  surgeon. 

Fred  F.  Harral,  April,  1869,  August,  1869,  surgeon. 

Lucius  D.  Bulkley,  April,  1869,  August,  1869,  physician. 

*Erastus  P.  Swasey,  December,  1868,  February,  1870,  surgeon. 
*George  A.  Hathaway,  December,  1868,  February,  1870,  physician. 

^  *Edward  Frankel,  December,  1868,  February,  1870,  physician. 

^Charles  II.  Bailey,  August,  1869,  February,  1870,  surgeon. 

’  *William  M.  Hodges,  August,  1869,  February,  1870,  physician. 

Charles  H.  Knight,  March,  1877,  October,  1877,  physician  and 

I  surgeon. 

Holt  C.  Wilson,  October,  1877,  April,  1878,  })hysician  and  surgeon. 

♦Service  not  completed  owing  to  closing  of  the  hospital  in  February,  1870,  but  received 
from  the  Glovemors  a  diploma  for  the  service  rendered. 

(Hospital  closed  from  February,  1870,  to  March,  1877,  during  erection  of  new  building  on 
West  Fifteenth  street.) 
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Samuel  S.  Kahu,  April,  1878,  October,  1878,  physician  and  surgeon. 
W.  S.  Halsted,  July,  1878,  October,  1878,  physician. 

Royal  W.  Amidon,  October,  1878,  April,  1879,  physician. 

Charles  Slaughter,  October,  1878,  April,  1879,  surgeon. 

T.  R.  Chambers,  April,  1879,  October,  1879,  physician. 

G.  Lee  Knapp,  April,  1879,  October,  1879,  surgeon. 

William  G.  Stone,  October,  1879,  April,  1880,  physician. 

Alexander  M.  Fisher,  October,  1879,  April,  1880,  surgeon. 

Frederick  M.  Townsend,  April,  1880,  December,  1880,  physician. 
Frederick  M.  Townsend,  December,  1881,  June,  1882,  surgeon. 
Francis  H.  Markoe,  April,  1880,  December,  1880,  surgeon. 

Walter  Mendelson,  December,  1880,  June,  1881,  physician. 

George  W.  Leonard,  December,  1880,  June,  1881,  surgeon. 

George  M.  Tuttle,  June,  1881,  December,  1881,  physician. 

John  S.  Hawley,  June,  1881,  December,  1881,  surgeon. 

Henry  J.  Kelly,  December,  1881,  June,  1882,  physician. 

William  G.  Thompson,  June,  1882,  December,  1882,  physician. 

John  Vanderpool,  June,  1882,  December,  1882,  surgeon. 

Alexander  Duane,  December,  1882,  June,  1883,  physician. 

Alexander  Duane,  December,  1883,  June,  1884,  surgeon. 

William  A.  Bartlett,  December,  1882,  June,  1883,  surgeon. 

Henry  W.  Stevens,  June,  1883,  November,  1883,  physician. 

Henry  W.  Stevens,  June,  1884,  December,  1884,  surgeon. 

Robert  Bowne,  Jr.,  June,  1883,  November,  1883,  surgeon. 

Edwin  T.  Doubleday,  November,  1883,  June,  1884,  physician. 
Edwin  C.  Spencer,  November,  1883,  June,  1884,  surgeon. 

Francis  E.  Dwight,  June,  1884,  December,  1884,  physician. 

Victor  A.  Robertson,  June,  1884,  December,  1884,  surgeon. 

Edwin  H.  Norton,  December,  1884,  June,  1885,  surgeon. 

George  B.  Phelps,  December,  1884,  June,  1885,  surgeon. 

Jonathan  Wright,  December,  1884,  June,  1885,  physician. 

Frederick  A.  Manning,  .June,  1885,  December,  1885,  surgeon. 

James  R.  Hayden,  June,  1885,  December,  1885,  surgeon. 

George  R.  Lockwood,  July,  1885,  June,  1886,  physician. 

Bern  B.  Gallaudet,  December,  1885,  June,  1886,  surgeon. 

William  C.  Doming,  December,  1885,  .Tune,  1886,  surgeon. 

Howard  Van  Rensselaer,  June,  1886,  December,  1886,  physician. 
James  W.  Markoe,  June,  1886,  December,  1886,  surgeon. 

Calvin  T.  Adams,  June,  1886,  December,  1886,  surgeon. 

Walter  J.  Vought,  December,  1886,  .June,  1887,  physician, 
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Frank  K.  Hallock,  December,  1886,  June,  1887,  surgeon. 
Henry  W.  Hughes,  December,  1886,  June,  1887,  surgeon. 
George  A.  Richards,  June,  1887,  December,  1887,  physician. 
John  L.  Adams,  June,  1887,  December,  1887,  surgeon. 

Ernest  H.  Lines,  June,  1887,  December,  1887,  surgeon. 
William  E.  Wilson,  December,  1887,  June,  1888,  physician. 
William  E.  Wilson,  December,  1888,  June,  1889,  surgeon. 
William  Gordon,  December,  1887,  June,  1888,  surgeon. 
George  E.  Steel,  December,  1887.  June,  1888,  surgeon. 
Hersey  G.  Locke,  June,  1888,  December,  1888,  physician. 
Edward  W.  Clarke,  June,  1888,  December,  1888,  surgeon. 
•’Ellsworth  Eliot,  Jr.,  June,  1888,  December,  1888,  surgeon. 
Wilbur  F.  Martin,  December,  1888,  June,  1889,  physician. 
Clarence  W.  Sheldon,  December,  1888,  June,  1889,  surgeon. 
George  H.  Cobb,  July,  1889,  January,  1890,  physician. 

John  L.  Buel,  July,  1889,  January,  1890,  surgeon. 

William  L.  Culbert,  July,  1889,  January,  1890,  surgeon. 
Forbes  R.  McCreery,  January,  1890,  July,  1890,  physician. 
Frank  P.  Wilson,  January,  1890,  July,  1890,  surgeon. 

William  B.  Coley,  January,  1890,  July,  1890,  surgeon. 

Henry  A.  Griffin,  July,  1890,  January,  1891,  physician. 

Harry  M.  Hallock,  July,  1890,  Janurry,  1891,  surgeon. 
William  G.  Schauffler,  July,  1890,  January,  1891,  surgeon. 
Morison  T.  Hutchinson,  January,  1891,  July,  1891,  physician. 
John  McGrath,  January,  1891,  July,  1891,  surgeon. 

Albert  C.  Stanard,  January,  1891,  July,  1891,  surgeon. 

Lewis  A.  Conner,  July,  1891,  January,  1892,  physician. 
Charles  F.  Adams,  July,  1891,  January,  1892,  surgeon. 

Percy  R.  Bolton,  July,  1891,  January,  1892,  surgeon. 

James  Pedersen,  January,  1892,  July,  1892,  physician. 

Elton  J.'Sherow,  January,  1892,  July,  1892,  surgeon. 

Edward  M.  Foote,  January,  1892,  July,  1892,  surgeon. 
Harmon  A.  Vedder,  July,  1892,  January,  1893,  physician. 
John  Rogers,  July,  1892,  January,  1893,  surgeon. 

Henry  S.  Leake,  July,  1892,  January,  1893,  surgeon. 

James  J.  Mapes,  January,  1893,  July,  1893,  jffiysician. 

C.  Churchill  Carmalt,  January,  1893,  July,  1893,  surgeon. 
George  Sherill,  Jr.,  January,  1893,  July,  1893,  surgeon. 
Cliarles  Howard  Peck,  July,  1893,  January,  1894,  physician. 
Frank  Sidney  Fielder,  July,  1893,  January,  1894,  surgeon. 
Frank  W.  Chamberlin,  July,  1893,  January,  1894,  surgeon. 


HOUSE  SURGEONS. 

1875-1894. 


Chales  B.  Kelsey,  July  5,  IS'ZS,  September  1,  1875. 
William  T.  Bull,  September  1,  1875,  September  15,  1875. 
Thomas  R.  Savage,  September  15,  1875,  December,  1876. 
Walter  A.  Jayne,  December,  1876,  March,  1877. 

Alonzo  Blauvelt,  March,  1877,  September,  1877. 

Addison  S.  Diossy,  September,  1877,  April,  1878. 

George  D.  Clift,  April,  1878,  October,  1878. 

William  Tell  Kudlich,  October,  1878,  April,  1879. 

George  W.  Davis,  April,  1879,  October,  1879. 

Charles  H.  Wilkins,  October,  1879,  April,  1880. 

George  E.  Moore,  April,  1880,  October,  1880. 

William  F.  Wright,  October,  1880,  April,  1881. 

Andrew  J.  McCosh,  April,  1881,  October,  1881. 

Francis  W.  Murray,  October,  1881,  February,  1882. 

Allen  M.  Thomas,  Jr.,  February,  1882,  June,  1882. 
Charles  A.  Jersey,  June,  1882,  October,  1882. 

William  H.  Murray,  October,  1882,  February,  1883. 
Charles  G.  Weld,  February,  1883,  June,  1883.  ^ 

D.  W.  Montgomery,  June,  1883,  October,  1883. 
Mortimer  V.  Wilkie,  October,  1883,  February,  1884. 
Robert  B.  Jessup,  February,  1884,  June,  1884. 

Charles  A^  Powers,  June,  1884,  October,  1884. 

Charles  S.  Mack,  October,  1884,  February,  1885. 

Edward  K.  Morton,  February,  1885,  June,  1885. 

N.  A.  Kirby,  June,  1885,  October,  1885. 

Frank  A.  Hathaway,  October,  1885,  February,  1886. 

Paul  E.  Outerbridge,  February,  1886,  June,  1886. 

Charles  M.  Garrison,  June,  1886,  October,  1886. 

Charles  R.  Parke,  October,  1886,  February,  1887, 

Paul  E.  Tiemann,  February,  1887,  June,  1887. 

Edward  B.  Dench,  June,  1887,  October,  1887. 
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Lute  L.  Von  Wedekind,  October,  1887,  February,  1888. 
George  K.  Swinbum,  February,  1888,  June,  1888. 

Paul  T.  Kimball,  June,  1888,  October,  1888. 

George  R.  Harris,  October,  1888,  February,  1889. 
Thomas  S.  Southworth,  February,  1889,  June,  1889. 

N.  Darrow  Harvey,  June,  1889,  October,  1889. 

James  W.  Proctor,  October,  1889,  February,  1890. 
Carter  S.  Cole,  February,  1890,  June,  1890. 

James  C.  Hancock,  June,  1890,  October,  1890. 

Fred  L.  Wells,  October,  1890,  February,  1891. 

Joseph  R.  Crofton,  February,  1891,  June,  1891. 

John  Van  Rensselaer,  June,  1891,  October,  1891. 

Joseph  S.  Manning,  October,  1891,  February,  1892. 
Clayton  P.  Bennett,  February,  1892,  June,  1892. 
William  S.  Stone,  June,  1892,  October,  1892. 

Clinton  Stevenson,  October,  1892,  February,  1893. 
Edward  Staehlin,  February,  1893,  June,  1893. 

James  B.  Wood,  June,  1893,  July,  1893. 

C.  Churchill  Carmalt,  July,  1893,  October,  1893. 

William  B.  Brinsmade,  October,  1893,  February,  1894. 


Medical  Superintendents  and  Assistant  Physicians. 

1821  to  1894. 


-  ^ 

Appointed.  Resigned. 

John  Neilson,  physician  to  Bloomingdale  Asylum. ...  1821  1829 

Jos.  Macdonald,  physician  to  Bloomingdale  Asylum. .  1829  1830 

Guy  C.  Bayley,  physician  to  Bloomingdale  Asylum. .  1830  1832 

J«s.  Macdonald,  physician  to  Bloomingdale  Asylum. .  1832  1837 

Benjamin  Ogden,  physician  to  Bloomingdale  Asylum,  1837  1839 

William  Wilson,  physician  to  Bloomingdale  Asylum  ,  1839  1844 

Pliny  Earle,  physician  to  Bloomingdale  Asylum .  1844  1849 

Chas.  H.  Nichols,  physician  to  Bloomingdale 

Asylum .  1849  1852 

D.  Tilden  Brown,  physician  to  Bloomingdale 

Asylum .  1852  1877 

Charles  Corey,  Jr.,  first  assistant  physician .  1857  1865 

Horace  K.  Wheeler,  first  assistant  physician .  1865  1867 

Edward  C.  Porter,  first  assistant  physician .  1867  1871 

Dwight  R.  Burrell,  second  assistant  physician .  1869  1871 

Dwight  R.  Burrell,  first  assistant  physician .  1871  1875 

William  H.  McDonald,  second  assistant  physician  ...  1873  1875 

William  H.  McDonald,  first  assistant  physician .  1875  1879 

Charles  H.  Nichols,  medical  superintendent .  1877  *1889 

William  B.  Goldsmith,  second  assistant  physician. . . .  1877  1878 

Wallace  J.  Herriman,  second  assistant  physician....  1878  1880 

William  B.  Goldsmith,  first  assistant  physician .  1879  1880 

Charles  E.  Woodbury,  first  assistant  physician .  1880  1881 

Sanger  Brown,  second  assistant  physician .  1880  1881 

Sanger  Brown,  first  assistant  physician .  1881  1886 

William  E.  Dold,  second  assistant  physician .  1881  1885 

William  Noyes,  second  assistant  physician. . : .  1885  1889 


*  Died. 
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Appointed.  Resigned . 

Samuel  B.  Lyou,  assistant  medical  superintendent 


(appointed  medical  superintendent) .  1886  1890 

William  E.  Dold,  first  assistant  physician  (continues  in 

office) . 1886 

Henry  Smith  Williams,  second  assistant  physician. . . .  1889  1892, 

Samuel  B.  Lyon,  medical  superintendent  (continues  in 

office) .  1890 

Charles  E.  Atwood,  second  assistant  physician  (con¬ 
tinues  in  oftice) . . .  .  1892 
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State  of  New  York. 


No.  25. 


IN  S  E  N  A  r  B, 


January  10,  1894. 


REPORT 

OF  THE 

COMMISSIONERS  OF  STATUTORY  REVISION. 


STATE  OF  NEW  YOKK : 

Albany,  January  10,  1894. 

To  the  Legislature: 

In  accordance  with  chapter  289  of  the  Laws  of  1889,  and  sec¬ 
tion  23  of  the  Legislative  law,  we  have  the  honor  to  present 
herewith  part  one  of  the  report  of  the  Commissioners  of 
Statutory  Revision  to  the  Legislature  of  1894. 

Respectfully  yours. 

DANIEL  MAGONE, 
CHARLES  A.  COLLIN, 
JOHN  J.  LINSON, 
(Lomrryissioners  of  Statutory  Revision. 
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III.  Appendix  to  the  Political  Divisions  Law,  Containing 
the  Laws  Proposed  to  be  Repealed  Thereby. 


1893. 


THE  POLITICAL  DIVISIONS  LAW. 


AN  ACT  in  relation  to  the  political  div^isions  of  the  state,  con¬ 
stituting  chapter  three  of  the  general  laws. 

The  People  of  the  State  of  New  YorTcy  represented  in  Senate 

a/nd  Asserriblyy  do  enact  aa  foUowa  : 

\ 

CHAPTER  m  OF  THE  GENERAL  LAWS. 

The  Political  Divisions  Law. 

Section  1.  Short  title. 

2.  Counties. 

3.  Number  of  assemblymen  for  the  several  counties.' 

4.  Senate  districts. 

5.  Judicial  districts. 

6.  Judicial  departments. 

7.  Congressional  districts. 

8.  Laws  repealed. 

9.  When  to  take  effect. 

Section  1.  Short  title. —  This  chapter  shall  be  known  as  the 
political  divisions  law. 

[New.] 

§  2.  Counties. —  The  state  is  divided  into  sLxty  counties,  as 
follows:  Albany,  Allegany,  Broome,  Cattaraugus,  Cayuga, 
Chautauqua,  Chemung,  Chenango,  Clinton,  Columbia,  Cort¬ 
land,  Delaware,  Dutchess,  Erie,  Essex,  Franklin,  Fulton,  Genesee, 
Greene,  Hamilton,  Herkimer,  Jefferson,  Kings,  Lewis,  LBingston, 
Madison,  Monroe,  Montgomery,  ,  New  York,  Niagara,  Oneida, 
Onondaga,  Ontario,  Orange,  Orleans,  Oswego,  Otsego,  Putnam, 
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Queens,  Rensselaer,  Richmond,  Rockland,  Saratoga,  Sch(*nectad\, 
Schoharie,  Schuyler,  Seneca,  Steuben,  St.  l^awrence,  Suffolk,  Sulli 
van,  Tioga,  Tompkins,  Ulster,  Warren,  Washington,  Wayne,  West 
Chester,  Wyoming,  Yates. 

[R.  S.,  part  1,  ch.  2,  tit.  4,  §§  1-56;  R.  S.,  8th  ed.,  276-85^ 
'Without  change  and  without  repeal.! 

§  3.  Number  of  assemblymen  for  the  several  counties.-  — 

t' 

The  number  of  members  of  assembly  of  the  state  to  be  chosen, 
in  the  several  counties  thereof,  shall  be  as  follows: 

1.  One  in  the  counties  of  Hamilton  and  Pulton. 

2.  One  in  each  of  the  counties  of  .Allegany,  Broome,  Cattarau¬ 
gus,  Cayuga,  Chautauqua,  Chemung,  Chenango,  Clinton,  Columbia, 
Cortland,  Delaware,  Essex,  Franklin,  Oeaesee,  Greene,  Herkimer, 
Jefferson,  Lewis,  Livingston,  Madison,  .Montgomery,  Niagi;ra, 
Ontario,  Orleans,  Oswego,  Putnam,  Richmond,  Otsego,  IJoclvland, 
Saint  Lawrence,  Saratoga,  Schenectady,  Schoharie,  Schuyler, 
Seneca,  Suffolk,  Sullivan,  Tioga,  Tompkins,  AA^arren,  AA^ashingtou, 
Wayne,  Wyoming  and  Yates. 

3.  Two  in  each  of  the  counties  of  Dutchess,  Oneida,  Orange* 
Steuben  and  Ulster. 

4.  Three  in  each  of  the  counties  of  Alonroe,  Onondaga,  Queens, 
Rensselaer  and  Westchester. 

5.  Four  in  the  county  of  Albany. 

t/  «/ 

6.  Six  in  the  county  of  Erie. 

t/ 

7.  Eighteen  in  the  county  of  Kings. 

8.  Thirty  in  the  county  of  New  York. 

[L.  1879,  ch.  268,  §  2;  R.  S.,  8th  ed.,  288-9,  .  ■ 

L.  1892,  ch.  397,  §  2;  R.  S.,  8th  ed.  (Supp.),  3187-8, 
without  change  of  substance.] 

§  4.  Senate  districts. —  The  state  is  divided  into  t^irty-t^^■o 
senate  districts,  as  follows,  each  ward  referred  to  being  as  i" 
existed  on  April  thirtieth,  eighteen  hundred  and  linety-two: 

First.  The  counties  of  Queens  and  Suffolk. 

Second.  The  seventh,  ninth,  tenth,  twelfth  and  twenty-second 
wards  of  the  city  of  Brooklyn. 
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Third.  The  thirteenth,  nineteenth,  twenty-first,  twenty-third 
and  twenty-fifth  wards  of  the  city  of  Brooklyn. 

Fourth.  The  fourteenth,  fifteenth,  sixteenth,  seventeenth,  eight 
eenth  and  twenty-seventh  wards  of  the  city  of  BrooMyn. 

Fifth.  The  first,  second,  third,  fourth,  Jifth,  sixth,  eleventh  and 
twentieth  wards  of  the  city  of  Brooklyn. 

Sixth.  The  eighth,  twenty-fourth,  twenty-sixth  and  twenty- 
eighth  wards  of  the  city  of  Brooklyn,  the  towns  of  (iravesend, 
Fiatbush,  Flatlands  and  New  Utrecht,  and  the  county  of  Bichmond. 

^  Seventh.  The  first,  second,  third,  fifth,  eighth,  ninth  and  six¬ 
teenth  wards  of  the  city  of  New  York,  together  with  Bedloe’s, 
Governors’  and  Ellis  islands. 

Eighth.  The  fourth,  sixth,  seventh,  eleventh  and  thirteenth 
wards  of  the  city  of  New  York. 

Ninth.  The  tenth,  fourteenth,  fifteenth  and  seventeenth  wards 
of  the  city  of  New  York. 

Tenth.  The  eighteenth,  twentieth  .ind  twenty-first  wards  of  the 
city  of  New  York. 

Eleventh.  That  part  of  the  twenty-second  ward  in  the  city 
of  New'  York,  between  Fortieth  street  and  Fifty-second  street, 
that  part  of  the  nineteenth  ward  betwajen  Fortii^th  street  and 
Fifty-ninth  street  and  Blackwell’s  island. 

Tw'elfth.  That  part  of  the  twenty-second  w'ard  in  the  city 
of  New  York  between  Fifty-second  stret^t  and  Seventy-second 
street,  and  that  part  of  the  nineteenth  ward  between  Fifty-ninth 
street  and  Seventy-second  street,  and  such  portions  of  Outre  1 
park  as  may  be  within  said  limits. 

Thirteenth.  That  part  of  the  twenty-second  v  ard  in  the  city 
of  New  York  north  of  Sev'enty-second  street,  that  j)art  of  th(‘ 
nineteenth  ward  north  of  Seventy-second  street,  that  part  of 
the  tw  elfth  ward  north  of  Eighty-sixth  street,  and  west  of  Sevcnih 
av'enue,  and  the  tw'enty-third  ward,  and  such  portions  of  Central 
park  as  may  be  within  said  limits. 

Fourteenth.  That  part  of  the  tvvelfth  ward  in  the  city  of  New 
York  north  of  Eighty-sixth  street  and  east  of  Seventh  ji venue 
together  with  Ward’s  island  and  Randall’s  island. 
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Fifteenth.  The  twenty-fourth  ward  of  the  city  of  New  York 
and  the  counties  of  Putnam  and  Westch<.*ster. 

Sixteenth.  The  counties  of  Eockland,  Orange  and  Dutchess. 

Seventeenth.  The  counties  of  SuUivan,  Ulster,  Greene  and 
Schoharie. 

Eighteenth.  The  counties  of  Eensselaer  and  Columbia. 

Nineteenth.  The  county  of  Albany. 

Twentieth.  The  counties  of  Saratoga,  Montgomery,  Herkimer, 
and  Schenectady. 

Twenty-first.  The  counties  of  Essex,  Clinton,  Franklin,  Wash 
ington,  Warren,  Fulton  and  Hamilton. 

Twenty-second.  The  counties  of  Saint  Lawrence,  Jefferson  and 
Oswego. 

Twenty-third.  The  counties  of  Oneida,  Otsego  and  Lewis. 

Twenty-fourth.  The  counties  of  Onondaga  and  Madison. 

Twenty-fifth.  The  counties  of  Delaware,  Broome,  Cortland,  Che¬ 
nango  and  Tioga. 

Twenty-sixth.  The  counties  of  Cayuga,  Wayne,  Tompkins 
Ontario  and  Yates. 

Twenty-seventh.  The  counties  of  Chemung,  Schuyler,  Seneca 
and  Steuben. 

Twenty-eighth.  The  county  of  Monroe. 

Twenty-ninth.  The  counties  of  Niagara,  Orleans,  Livingston, 
Wyoming  and  Genesee. 

Thirtieth.  The  first,  second,  third,  fourth,  fifth,  sixth,  siwenth, 
eighth,  ninth,  tenth,  eleventh,  twelfth,  thirteenth,  fourteenth,  nine¬ 
teenth  and  twentieth  wards  of  the  city  of  Buffalo. 

Thirty-first.  The  fifteenth,  sixteenth,  seventeenth,  eighteenth, 
twenty-first,  twenty-second,  twenty- third,  twenty-fourth  jjnd 
twenty-fifth  wards  of  the  city  of  Buffalo,  together  with  all  that 
portion  of  Erie  county  lying  outside  of  the  cit;v  of  Buffalo. 

Thirty-second.  The  counties  of  Chautauqua,  Cattaraugus  a  nr 
Allegany. 

[K.  S.,  pt.  1,  ch.  2,  tit.  11,  §§  2,  3;  R.  S.,  8th  ed.,  272, 

L.  1879,  ch.  208,  §  1 ;  R.  S.,  8th  ed.,  272-3, 

L.  1892,  ch.  307,  §  1;  R.  S.,  8th  ed.  (Supp.),  3183  -5,  with¬ 
out  change  of  substance.] 
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§  5.  Judicial  districts. —  Tlie  state  is  divided  into  eight  judicial 
districts,  numbered  and  composed  of  the  territory,  i  espectively, 
as  follows: 

First.  The  city  of  New  York. 

Second.  The  counties  of  Richmond,  SuHoJk,  Queens,  Kings,  West¬ 
chester,  Orange,  Rocldand,  Putnam  lud  Dutchess. 

Third.  The  counties  of  Columbia,  Sullivan,  Lister,  Grrcene, 
Albany,  Schoharie  and  Rensselaer. 

Fourth.  The  counties  of  Warren,  Saratoga,  Washington,  E^sex, 
Franklin,  Saint  Lawrence,  Clinton,  Montgomery,  Hamilton,  Fulton 
and  Schenectady. 

Fifth.  The  counties  of  Onondaga,  Oswego,  Oneida,  Herkimer. 
Jefferson  and  Lewis. 

Sixth.  The  counties  of  Otsego,  Delaware,  Madison,  Chenango, 
Broome,  Tioga,  Chemung,  Tompkins,  tJortland  and  Schuyler. 

Seventh.,  The  counties  of  Livingston,  Wayne,  Seneca,  Yates, 
Ontario,  Steuben,  Monroe  and  Cayuga. 

Eighth.  The  counties  of  Erie,  Chautaufiua,  Cattaraugus,  Orleans, 
Niagara,  Genesee,  Allegany  and  Wyoming. 

[L.  1847,  ch.  241;  R.  S.,  8th  ed.,  289, 

L.  1857,  ch.  485;  R.  S.,  8th  ed.,  290, 

L.  187G,  ch.  24;  R.  S.,  8th  ed.,  290,  without  change  of 
substance.] 

§  G.  Judicial  departments. —  The  state  is  divided  into  five 
judicial  departments.  The  first  department  shall  consist  of 
the  first  judicial  district;  the  second,  of  ihe  second  judicial  dis  * 
trict;  the  third,  of  the  third  and  the  fourth  judicial  districts;  the 
fourth,  of  the  fifth  and  sixth  judicial  districts;  the  fifth,  of  the 
seventh  and  eighth  judicial  districts. 

[L.  1883,  ch.  329,  §  1;  R.  S.,  8th  ed.,  291,  first  two  sentences 
without  change  of  substance.] 

§  7.  Congressional  districts. —  Each  congressional  district  shall 
be  entitled  to  elect  one  representative  jn  the  congress  of  the 
United  States,  and  for  such  purposes  the  state  is  divided  into 
thirty-four  congressional  districts,  as  follows,  each  ^^ard  and 
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assembly  district  referred  to  being  as  it  existed  on  April  thir¬ 
teenth,  eighteen  hundred  and  ninety- two: 

First.  The  counties  of  Suffolk  and  Queens. 

Second.  The  first,  second,  fifth,  sixth,  seventh,  eleventh  and 
twentieth  wards  of  the  city  of  Brooklyn. 

Third.  The  fourth,  third,  tenth,  twenty-second,  ninth  and  twenty- 
third  wards  of  the  city  of  Brooklyn,  together  with  the  town  ot 
Flatbush. 

Fourth.  The  twelfth,  eighth,  twenty-fourth,  twenty -fifth  and 
twenty-sixth  wards  of  the  city  of  Brooidyn,  together  with  rhe 
towns  of  New  Utrecht,  Gravesend  and  Flatlands. 

Fifth.  The  eighteenth,  nineteenth,  twenty-first,  tw’enty-seventh 
and  twenty-eighth  wards  of  the  city  of  BrookUm. 

Sixth,  The  thirteenth,  fourteenth,  fifteenth,  sixteenth  and  seven¬ 
teenth  wards  of  the  city  of  Brooklyn. 

Seventh.  The  county  of  Bichmond,  together  with  the  first  ard 
fifth  assembly  districts  of  the  county  of  New  York.  ' 

Eighth.  The  second,  third  and  seventh  assembly  districts  of 
the  county  of  New  York. 

Ninth.  The  fourth,  sixth  and  eighth  assembly  districts  of  the 
county  of  New  York. 

Tenth.  The  ninth,  thirteenth  and  fifteenth  assembly  districts 
of  the  county  of  New  York. 

Eleventh.  The  tenth,  tw^elfth  and  fourteenth  assembly  districts 
of  the  county  of  New  York.  ^ 

Twelfth.  The  eleventh,  sixteenth  and  eighteenth  assembly  dis- 
*tricts  of  the  county  of  New  York. 

Thirteenth.  The  seventeenth  and  twentietn  assembly  districts 
of  the  county  of  New  York,  and  that  portion  of  the  twenty-first 
assembly  district  below  the  center  of  Fifty -ninth  su’eet  in  the 
city  of  New  York. 

Fourteenth.  The  nineteenth  assembly  district  of  ihe  county  of 
New  York,  and  that  portion  of  the  twency-first  assembly  district 
between  the  center  of  Fifty-ninth  street  and  ihe  center  of  Sevent}'- 
ninth  street,  and  that  •portion  of  the  twenty-second  assembiy 
district  below  the  center  of  Seventy-ninth  street  in  the  city  of 
New  York. 
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,  Fifteenth.  That  portion  of  the  tweni:y-first  assembly  district 
between  the  center  of  Seventy-ninth  street  and  the  center  of 
Eighty-sixth  street;  that  portion  of  the  twenty-second  assembly 
district  above  the  center  of  Seventy-ninth  street  of  the  city  of 
New  York,  and  the  twenty-third  assembly  district  of  the  county 
of  New  York. 

Sixteenth.  The  twenty-fourth  assemoly  district  of  the  county 
of  New  York  and  the  county  of  Westchester. 

Seventeenth.  The  counties  of  Kockland,  Orange  cUd  Sullivan. 

Eighteenth.  The  counties  of  l^utnam,  Dutchess  and  Clstcr. 

Nineteenth.  The  counties  of  Columbia  and  Kensselaer. 

Twentieth.  The  county  of  Albany. 

Twenty-first.  The  counties  of  Greene,  Schoharie,  Otsego,  Mont¬ 
gomery  and  Schenectady. 

Twenty-second.  The  counties  of  Fulton  and  Hamilton,  Saratoga 
and  Saint  Lawrence. 

Twenty-third.  The  counties  of  Clinton,  Franklin,  Essex,  Warre’n 
and  Washington. 

Twenty-fourth.  The  counties  of  Oswego,  Jefferson  and  Lewis. 

Twenty-fifth.  The  counties  of  Oneida  and  Herkimer. 

Twenty-sixth.  The  counties  of  Delaware,  Chenango,  Droome, 
Tioga  and  Tompkins. 

Twenty-seventh.  The  counties  of  Onondaga  and  IMadison. 

Twenty-eighth.  The  counties  of  Wayne,  Cayuga,  Cortland, 
Ontario  and  Yates. 

Twenty-ninth.  The  counties  of  Chemung,  Seneca,  Schuyler  and 
Steuben. 

Thirtieth.  The  counties  of  Niagara,  lavingston,  Wyoming,  Gen¬ 
esee  and  Orleans. 

Thirty-first.  The  county  of  Monroe. 

Thirty-second.  The  first,  second,  third,  fourth,  fifth,  sixth, 
seventh,  eighth,  ninth,  tenth,*  eleventh,  twelfth,  thirteenth,  four¬ 
teenth,  nineteenth  and  twentieth  wards  of  the  city  of  Buffalo. 

Thirty-third.  The  fifteenth,  sixteentli,  seventeenth,  eighteenth, 
twenty-first,  twenty-second,  twenty- third,  twenty-fourth  and 
twenty-fifth  wards  of  the  city  of  Buffalo,  and  the  fourth  and 
fifth  assembly  districts  of  the  county  of  Erie,  which  said  fourth 

^  2 
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assembly'  district  includes  the  said  twenty-fifth  ward  of  the  city, 
of  Buffalo. 

Thirty-fourth.  The  counties  of  Chautaiuiiia,  Cattaraugus  and 
Allegany. 

[L.  1842,  dh.  325,  §  2;  R.  S.,  8th  ed.,  274, 

L.  1883,  ch.  424;  R.  S.  8th  ed.,  274-5, 

L.  1892,  ch.  295;  R.  S.,  8th  ed.  Supp.  vol.,  3185-7, 
without  change  of  substance.] 


§  8.  Laws  repealed. —  Of  tlie  laws  enumerated. in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed. 

§  9.  When  to  take  effect. —  This  chapter  shall  take  effect 
immediately. 

Schedule  of  Laws  Repealed. 

Revised  Statutes,  Part  1,  Chapter  2,  Titles  2,  3. 


Laws  of.  Chapter.  Sections. 


1842 . 

.  325 . 

All. 

1847 . 

.  241 . 

All. 

1857 . 

.  485 . 

All. 

1876 . 

.  24 . 

Ail. 

1879 . 

.  208 . 

All. 

1883 . 

.  329 . . 

1 

First  2  sentences  of 
§  1. 

1883 . 

.  424 . . 

AIL, 

1892 . 

9QP» 

All. 

1892 . 

.  397 . 

1  and  2. 

COMMISSIONERS’  MEMORANDUM' EXPLANATORY 

OF  THE 

POLITICAL  DIVISIONS  LAW. 


This  chapter  is  a  proposed  revision  of  the  statutes  scattered 
through  titles  1  to  5  of  chapter  2  of  pai’t  1  of  the  Kevised  Stat¬ 
utes  and  subsequent  legislation  closing  with  the  apportionment 
acts  of  1892,  establishing  counties,  and  Assembly,  Senate,  judicial 
and  congressional  districts,  and  judicial  depaiimients.  Of  these 
titles  of  the  Revised  Statutes,  only  titles  2  and  3  are  proposed 
to  be  repealed  hereby.  These  two  titles  have  been  supersedi  d 
by  the  Constitution  of  1846  and  subsequent  apportionment  acts, 
but  without  specific  repeal.  Their  repeal  by  this  chapter,  with¬ 
out  re-enactment,  will,  therefore,  work  no  change  in  the  substance 
of  existing  law. 

Titles  1,  4  and  5  of  chapter  2  of  part  1  comprise  a  list  of 
the  counties,  cities  and  towns  in  the  State  with  their  boundaries. 
By  subsequent  legislation,  boards  of  supervisors  have  been  author¬ 
ized  to  create  new  towns  and  change  town  boundaries  within 
their  respective  counties.  It  is,  therefore,  impossible  for  the 
statutes  to  preserve,  for  any  considerable  period  of  time,  an  accu¬ 
rate  list  of  the  towns  of  the  State,  and  tlie  commissioners  have 
deemed  it  unwise  to  insert  any  such  list  in  the  proposed  revision 
of  this  chapter.  Moreover,  these  titles  are  really  special  legisla 
tion,  not  properly  belonging  in  a  revision  of  the  general  laws. 
These  three  titles  are  the  only  portion  of  Ihe  Revised  Statu  les 
which  are  to  be  left  unrepealed  by  the  scheme  of  the  revision 
proposed  by  the  Commissioners  of  Statutory  Revision. 

The  references  to  wards  in  the  sections  adjusting  Senate, 
Assembly  and  Congressional  districts,  are  made  to  apply  to  each 
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ward,  as  it  existed  at  the  date  of  the  last  apportiomnent  act, 
so  that  no  change  shall  be  effected  in  such  districts  by  reason 
of  any  change  in  wards  subsequent  ^o  the  passage  of  the  last 
apportionment  acts. 

This  chapter  makes  absolutely  no  change  in  the  substance  of 
existing  law. 

The  existing  laws  proposed  to  be  repealed,  except  such  old 
apportionment  acts  as  were  superseded  in  1892,  are  set  forth  in 
the  appendix  to  this  chapter,  in  the  order  in  which  they  appear 
in  the  repealing  schedule  at  the  close  of  the  chapter,  with  cross 
references  to  the  corresponding  sections  of  the  revision. 


APPENDIX  TO  THE  POLITICAL  DIVISIONS  LAW 


CONTAINING  THE 

Laws  Proposed  to  be  Repealed  Thereby. 


[Title  2  of  chapter  2  of  part  1  of  the  Revised  Statutes  con¬ 
sisted  of  three  sections,  and  title  3  of  ih}  same  chapter  <d  one 
section.  None  of  these  sections  have  been  specifically  amended 
or  repealed,  but  both  titles  have  been  superseded  and  in  effect 
repealed  by  the  Constitution  of  1846  and  the  subseipient  appor¬ 
tionment  acts.  It  is,  therefore,  proposed  to  repeal  both  snch 
titles  by  this  chapter  without  re-enactment.  Section  one  of 
chapter  two  was  the  apportionment  of  the  Senate  districts.  Sec¬ 
tion  one  of  title  3,  being  the  whole  of  that  title,  was  the  appor- 
tiomnent  of  Congressional  districts.  Neither  of  these  two  sec¬ 
tions  are  here  reprinted.] 

The  following  is  the  remainder  of  such  title  two,  all  of  which  is 
to  be  repealed,  without  re-enactment,  and  without  any  change  in 
the  substance  of  existing  law. 

(R.  S.,  Part  1,  Chap.  2,  Title  2;  R.  S.,  8th  ed.,  272.) 

[Section  1  superseded  by  Const,  of  1846,  and  subsequent  laws.] 

§  2.  At  the  first  session  after  the  return  of  every  enumeration  to 
be  made  of  the  inhabitants  of  the  state,  the  senate  districts 
are  tu  be  so  altered  by  the  legislature  that  each  district  shall 
contain  as  nearly  as  may  be,  an  equal  number  of  inhabitants, 
excluding  aliens,  paupers  and  persons  of  color  not  taxed. 

[Superseded  in  effect,  by  ConsL  1846;  art.  3,  §  4.] 

§  3.  Each  senate  district  is  required  ar  all  rimes  to  consist  of 
coiilicuGue  territory;  and  no  county  lan  bi  divided  in  the  fo»*ma- 
tion  of  a  senate  district. 

[Modified  by  same  section  of  Const.] 

(Laws  1842,  Chap.  325;  R.  S.,  8th  ed.,  274.) 

This  chapter  contains  four  sections.  The  first  section  was  the 
Congressional  apportionment  act  of  1842,  which  has  been  super 
seded  by  subsequent  legislation  without  specific  repeal.  This 
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section  is  not  here  reprinted.  Its  repeal  effects  no  change  in 
the  substance  of  existing  law. 

The  following  are  sections  2,  3  and  4  of  said  act: 

§  2.  Each  district  shall  be  entitled  to  elect  one  member. 

I?  e-enacted  without  change  of  substance  in  first  sentence  of 
section  7  of  revision.] 

§  3.  In  the  city  and  county  of  New  YorJc  and  in  the  county  of 
Hamilton,  it  shall  be  the  duty  of  the  board  of  canvassers  of  such 
county  to  specify  in  their  statement  of  the  cotes  given  for  repre¬ 
sentatives  in  Congress,  the  number  of  votes  given  in  each  of  the 
Congressional  districts  to  which  the  several  i)ortions  of  said 
county  respectively  belong,  together  with  the  names  of  tlie 
persons  for  whom  such  votes  were  given,  and  the  number  of 
votes  given  for  each. 

[Repealed  without  re-enactment  and  without  change  of  sub¬ 
stance,  being  superseded  by  section  134  of  the  election  law  and  by 
section  1902  of  the  New  York  city  consolidation  act.] 

§  4.  In  all  cases  where  the  meeting  required  to  be  held  in  pur¬ 
suance  of  “  An  act  respecting  elections  other  than  for  militia  and 
town  officers,”  passed  Apiil  fifth,  eighteen  hundred  iid  )rty-two, 
by  the  supervisor,  assessors  and  town  clerk  of  the  lespective 
towns,  and  by  the  common  council  of  tlie  respective  cities  in 
this  state,  on  the  first  Tuesday  of  September  instant,  has  not 
been  held  on  that  day,  it  shall,  instead  of  that  day,  be  held  on 
the  first  Monday  of  October  next;  and  the  same  adjournments, 
notices,  appointments  of  inspectors  of  election  and  other  pro 
ceedings  may  be  had,  under  this  amendment,  as  are  required 
or  authorized  by  the  said  act;  provided  that  no  adjournment 
shall  extend  beyond  the  fifteenth  day  of  October  next. 

[Repealed  without  re-enactment  and  without  change  of  sub¬ 
stance,  being  temporary  and  obsolete.] 

(Laws  1848,  Chap.  241;  R.  S.,  8th  ed.,  289.) 

Judicial  districts. —  Section  1.  The  state  is  hereby  divided 
into  eight  judicial  districts,  pursuant  to  the  provisions  of  the 
fourth  section  of  the  sixth  article  of  the  constitution,  which  dis¬ 
tricts  shall  be  arranged  as  follows: 

First.  The  first  judicial  district  shall  consist  of  l-he  city  and 
county  of  New  York. 

Second.  The  second  judicial  district  shall  consist  of  the  counties 
of  Richmond,  Suffolk,  Queens,  King^,  Westchester,  Orange,  Rock¬ 
land,  Putnam  and  Dutchess. 

Third.  The  third  judicial  district  shall  consist  of  tffi^  counties 
of  Columbia,  Sullivan,  Ulster,  Greene,  .Vlbany,  Schoharie  and 
Rensselaer. 
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Fourth.  The  fourth  judicial  district  shall  consist  of  the  counties 
of  Warren,  Saratoga,  Washington,  Essex,  Franklin,  Saint  Law¬ 
rence,  Clinton,  Montgomery,  Hamilton,  Fulton  and  Schenectady. 

Fifth.  The  fifth  judicial  district  shall  consist  of  the  counties  of 
Onondaga,  Oneida,  Oswego,  Herkimer,  Jefferson  and  Lewis. 

Sixth.  The  sixth  judicial  district  shjiU  consist  of  the  counties 
of  Otsego,  Delaware,  Madison,  Chenango,  Droome,  Tioga,  Chemung, 
Tompkins  and  Cortland. 

Seventh.  The  seventh  judicial  district  sliall  consist  of  Ibe 
counties  of  Livingston,  Wayne,  Seneca,  Yates,  Ontario,  Steuben, 
Monroe  and  Cayuga. 

.  Eighth.  The  eighth  judicial  district  shall  consist  of  the  counties 
of  Erie,  Chautauqua,  Cattaraugus,  Orleans,  Niagara,  Cenes'^e, 
Allegany  and  Wyoming. 

[Re-enacted  in  section  5  of  the  revision  without  change  of 
substance.] 

(Laws  1857,  Chap.  485;  R.  S.,  .8th  ed.,  290.) 

Schuyler  county  added  to  sixth  judicial  distiict. —  Section  1. 
The  county  of  Schuyler  is  hereby  annexed  to  and  shall  form  a 
part  of  the  sixth  judicial  district  of  this  state. 

[First  sentence  re-enacted  in  section  5  of  the  revision  without 
change  of  substance.  All  after  the  first  sentence  is  to  be  repealed 
without  re-enactment  and  without  change  of  substance,  being 
obsolete.] 


(Laws  1876,  Chap.  24;  R.  S.,  8th  ed.,  290.) 

First  judicial  district  altered. —  Section  i.  The  (irst  judicial 
district  of  the  state  shall  consist  of  the  city  of  New  York,  as 
the  same  has  been  constituted  by  law  since  ~he  first  day  of  Janu¬ 
ary,  eighteen  hundred  and  seventy-four.  The  second  jiidi  ial 
district  shall  consist  of  the  counties  of  Richmond, ’Suffolk,  Queens, 
Kings,  Westchester,  as  the  same  has  been  constituted  by  law 
since  the  first  day  of  January,  eighteen  hundri^d  and  seventy-four, 
Orange,  Rockland,  Putnam  and  Dutchess. 

(Re-enacted  in  section  5  of  revision  without  change  of  substance.) 

(Laws  1883,  Chap.  329,  first  two  sentences;  R.  S.,  8th  ed.,  291.) 

Judicial  departments;  general  terms  to  be  held  by  justices  to 
be  designated  by  governor. —  Section  1.  The  state  is  hereby  divided 
into  five  judicial  departments.  The  first  department  shall  con¬ 
sist  of  the  first  judicial  district;  the  second  department  of  the 
second  judicial  district;  the  third  department  of  the  third  and 
fourth  judicial  districts;  the  fourth  department  of  the  fifth  and 
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sixth  judicial  districts;  and  the  fifth  department  of  the  seventh 
and  eighth  judicial  districts. 

[These  first  two  sentences  of  section.  1  are  re-enacted  without 
change  of  substance  in  section  6  of  revision.] 

(Laws  1892,  Chap.  295;  B.  S.,  8th  ed.,  Supp.  Vol.  3185.) 

Section  1.  For  the  election  of  representatives  in  congress  of  the 
United  States  this  state  shall  be  and  is  hereby  divided  into 
thirty-four  districts,  namely: 

First  district.  The  counties  of  Suffolk  and  Queens  shall  com¬ 
pose  the  first  district. 

Second  district.  The  first,  second,  fifth,  sixth,  stwenth,  eleventh, 
and  twentieth  wards  of  the  city  of  Brooklyn,  as  now  constituted, 
shall  compose  the  second  district. 

Third  district.  The  fourth,  third,  tenth,  twenty-second,  ninth, 
and  twentv-third  wards  of  the  citv  of  Brooklvn,  as  now  consti 
tilted,  together  with  the  towm  of  Flatbush,  shall  compose  the 
third  district. 

Fourth  district.  The  twelfth,  eighth,  twenty- fourth,  twenty-fifth 
and  twenty-sixth  wards  of  the  city  of  Brooklyn,  as  now  consti¬ 
tuted,  together  with  the  towns  of  New  Utrecht,  Gravesend  and 
Flatlands,  shall  compose  the  fourth  district. 

Fifth  district.  The  eighteenth,  nineteenth,  tw^enty-first,  twenty- 
seventh  and  twenty-eighth  wards  of  he  city  of  Brooldyn,  as  now 
constituted,  shall  compose  the  fifth  district. 

.  Sixth  district.  The  thirteenth,  fourteenth,  fifteenth,  sixteenth 
and  seventeenth  wards  of  the  city  of  Brooklyn,  as  now  consti¬ 
tuted,  shall  compose  the  sixth  district. 

Seventh  district.  The  county  of  Bichmond,  together  with  the 
first  and  fifth  assembly  districts  of  the  county  of  New  York,  shall 
compose  the  seventh  district. 

Eighth  district.  The  second,  third  and  seventh  assembly  dis¬ 
tricts  of  the  county  of  New  York  shall  compose  the  eighth  district. 

Ninth  district.  The  fourth,  sixth  and  eighth  assembly  districts 
of  the  county  of  New  York  shall  compose  the  ninth  district. 

Tenth  district.  The  ninth,  thirteenth  and  fifteenth  assembly 
districts  of  the  county  of  New^  York  shall  compose  the  tenth  district. 

Eleventh  district.  The  tenth,  twelfth  and  fourteenth  assembly 
districts  of  the  county  of  New  York  shall  compose  the  eleventh 
district. 

Twelfth  district.  The  eleventh,  sixteenth  and  eighteenth  assem¬ 
bly  districts  of  the  county  of  New  York  shall  compose  the  twelfth 
district. 

Thirteenth  district.  The  seventeenth  and  twentieth  assembly 
districts  of  the  county  of  New  York,  and  that  portion  of  the' 
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twenty-first  assembly  district  below  the  center  of  Fifty-nintb 
street  in  the  city  of  New  York,  shall  compose  the  thirteenth 
district. 

Fourteenth  district.  The  nineteenth  assembly  district  of  the 
county  of  New  York,  that  portion  of  the  twenty-first  assembly 
district  between  the  center  of  Fifty-ninth  street  and  the  center 
of  Seventy-ninth  street,  and  that  portion  of  the  twenty-second 
assembly  district  below  the  center  of  Seventy-ninth  street  in 
the  city  of  New  York,  shall  compose  the  fourteenth  district. 

Fifteenth  district.  That  portion  of  the  twenty-first  assembly 
district  between  the  center  of  Seventy-ninth  street  and  the  center 

t/ 

of  Eighty-sixth  street,  that  portion  of  the  twenty-second  district 
above  the  center  of  Seventy-ninth  street  of  the  city  of  New 
York,  and  the  twenty-third  assembly  district  of  the  county  of 
New  York,  shall  compose  the  fifteenth  district. 

Sixteenth  district.  The  twenty-fourth  assembly  district  of  the 
countv  of  New  York  and  the  countv  of  Westchester,  shall  com- 
pose  the  sixteenth  district. 

Seventeenth  district.  The  counties  of  Rockland,  Orange  and 
Sullivan  shall  compose  the  seventeenth  district. 

Eighteenth  district.  The  counties  of  Putnam,  Dutchess  and 
Ulster  shall  compose  the  eighteenth  district. 

Nineteenth  district.  The  counties  of  Columbia  and  Rensselaer 
shall  compose  the  nineteenth  district. 

Tw  entieth  district.  The  county  of  Albany  shall  compose  the 
twentieth  district. 

T\N'enty-first  district.  The  counties  of  Greene,  Schoharie,  Otsego, 
^fontgomery  and  Schenectady  shall  compose  the  twenty-first 
district. 

Tv^enty-second  district.  The  counties  of  Fulton  and  Hamilton, 
Saratoga  and  Saint  Lawrence,  shall  compose  the  twenty-second 
district. 

Tw^enty-third  district.  The  counties  of  Clinton,  Franklin,  Essex, 
Warren  and  Washington  shall  compose  the  twenty-third  district. 

Twenty-fourth  district.  The  counties  of  Oswego,  Jefferson  and 
Lewis  shall  compose  the  twenty-fourth  district. 

Twenty-fifth  district.  The  counties  of  Oneida  and  Herkimer* 
shall  compose  the  twenty-fifth  district. 

Twenty-sixth  district.  The  counties  of  Delaware,  Chenango, 
Broome,  Tioga  and  Tompkins  shall  compose  the  twenty-sixth 
district. 

Twenty-seventh  district.  The  counties  of  Onondaga  and  Madison 
shall  compose  the  twenty-seventh  district. 

Twenty-eighth  district  The  counties  of  Wayne,  Cayuga,  Cort¬ 
land,  Ontario  and  Yates  shall  compose  the  twenty-eighth  district. 

1893.  3 
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Twenty-ninth,  district.  The  counties  of  Chemung,  Seneca,  < 
Schuyler  and  Steuben  shall  compose  the  twenty-ninth  district.  ^ 

Thirtieth  district.  The  counties  of  Niagara,  Livingston, 
Wyoming,  Genesee  and  Orleans  shall  compose  the  thirtieth 
district.  > 

Thirty-first  district.  The  county  of  Monroe  shall  compose  the  ^ 
thirty-first  district. 

Thirty-second  district.  The  first,  second,  third,  fourth,  fifth, 
sixth,  seventh,  eighth,  ninth,  tenth,  eleventh,  twelfth,  thirteenth, 
fourteenth,  nineteenth  and  twentieth  wards  of  the  city  of  Buf¬ 
falo,  as  now  constituted,  shall  compose  the  thirty-second  district. 

Thirty-third  district.  The  fifteenth,  sixteenth,  seventeenth, 
eighteenth,  twenty-first,  twenty-second,  twenty-third,  tweniy- 
fourth  and  twenty-fifth  wards  of  the  city  of  Buffalo,  as  now  con¬ 
stituted,  and  the  fourth  and  fifth  assembly  districts  of  the  county 
of  Erie,  which  said  fourth  assembly  district  includes  the  said 
twenty-fifth  ward  of  the  city  of  Buffalo,  shall  compose  the  thirty- 
third  district. 

Thirty-fourth  district.  The  counties  of  Chautauqua,  Cattaraugus 
and  Allegany  shall  compose  the  thirty-fourth  district. 

§  2.  The  words  assembly  district,”  when  used  in  this  act, 
refer  to  assembly  districts  as  at  present  constituted.  VHienever 
the  word  ward  ”  or  wards  ”  is  used  in  this  act  it  shall  be 
understood  to  refer  to  the  ward  or  wards  as  constituted  at  the 
time  of  the  passage  of  this  act. 

[These  two  sections  re-enacted  without  change  of  substance  in 
section  7  of  revision.] 

(Ijaws  1892,  Chap.  397;  K.  S.,  8th  ed.,  Supp.  Vol.  3183.) 

Section  1.  The  senate  districts  of  this  state,  from  and  after  the 
passage  of  this  act,  shall  consist  as  follows: 

First.  The  first  senate  district  shall  consist  of  the  counties  of 
Queens  and  Suffolk. 

Second.  The  second  senate  district  shall  consist  of  the  seventh, 
ninth,  tenth,  twelfth  and  twenty-second  wards  of  the  city  of 
Brooklyn. 

Third.  The  third  senate  district  shall  consist  of  the  thirteenth, 
nineteenth,  twenty-first,  twenty-third  and  twenty-fifth  wards  of 
the  city  of  Brooklvn. 

Fourth.  The  fourth  senate  district  shall  consist  of  the  fourteenxh, 
fifteenth,  sixteenth,  seventeenth,  eighteenth  and  twenty-seventh 
wards  of  the  citv  of  Brooklvn. 

t.- 

Fiftli.  The  fifth  senate  district  shall  consist  of  the  first,  second, 
third,  fourth,  fifth,  sixth,  eleventh  and  twentieth  wards  of  the 
city  of  Brooklyn. 
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Sixth.  The  sixth  senate  district  shall  consist  of  the  eighth, 
twenty-fourth,  twenty-sixth  and  twenty-eighth  wards  of  the  city 
of  Brooklyn,  the  towns  of  Gravesend,  Flatbush,  Flatlands  and 
New  Utrecht,  and  the  county  of  Bichmond. 

Seventh.  The  seventh  senate  district  shall  consist  of  the  first, 
second,  third,  fifth,  eighth,  ninth  and  sixteenth  wards  of  the  city 
of  New  York,  together  with  Bedlow’s,  Governor’s  and  Ellis  islands. 

Eighth.  The  eighth  senate  district  shall  consist  of  the  fourth, 
sixth,  seventh,  eleventh  and  thirteenth  wards  of  the  city  of  New 
York. 

Ninth.  The  ninth  senate  district  shall  consist  of  the  tenth,  four¬ 
teenth,  fifteenth  and  seventeenth  wards  of  the  city  of  New  York. 

Tenth.  The  tenth  senate  district  shall  consist  of  the  eighteentii, 
twentieth  and  twenty-first  wards  of  the  city  of  New  York. 

Eleventh.  The  eleventh  senate  district  shaU  consist  of  that  part 
of  the  twenty-second  ward  in  the  city  of  New  York  between  For¬ 
tieth  street  and  Fifty-second  street,  that  part  of  the  nineteenth 
ward  between  Fortieth  street  and  Fifty-ninth  street,  and  Black¬ 
well’s  island. 

Twelfth.  The  twelfth  senate  district  shaU  consist  of  that  part 
of  the  twenty-second  ward  in  the  city  of  New"  York,  betw^een 
Fifty-second  street  and  Seventy-second  street,  and  that  part  of 
the  nineteenth  w^ard  betw^een  Fifty-ninth  street  and  Seventy- 
second  street,  and  such  portions  of  Central  park  as  may  bo 
within  said  limits. 

Thirteenth.  The  thirteenth  senate  district  shall  consist  of  that 
part  of  the  twenty-second  w^ard  in  the  city  of  New  York  nortli 
of  Seventy-second  street,  that  part  of  the  nineteenth  ward  nortl' 
of  Seventy-second  street,  that  part  of  the  tw^elfth  ward  north  of 
Eighty-sixth  street  and  west  of  Seventh  avenue,  and  the  twenry- 
third  ward,  and  such  portions  of  Central  park  as  may  be  wuthin 
said  limits. 

\ 

Fourteenth.  The  fourteenth  senate  district  shall  consist  of  that 
part  of  the  twelfth  ward  in  the  city  of  New"  York  north  of  Eighty 
sixth  street  and  east  of  Seventh  avenue,  together  with  Ward’s 
island  and  Randall’s  island. 

Fifteenth.  The  fifteenth  senate  district  shall  consist  of  tlie 
twenty-fourth  w^ard  of  the  city  of  New  York,  and  the  counties 
of  Putnam  and  Westchester. 

Sixteenth.  The  sixteenth  senate  district  shall  consist  of  the 
counties  of  Rockland,  Orange  and  Dutchess. 

Seventeenth.  The  seventeenth  senate  district  shall  consist  of  the 
counties  of  Sullivan,  Ulster,  Greene  and  Schoharie. 

Eighteenth.  Ilie  eighteenth  senate  district  shall  consist  of  the 
counties  of  Rensselaer  and  Columbia. 
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Nineteenth.  The  nineteenth  senate  district  shall  consist  of  the 
county  of  Albany. 

Twentieth.  The  twentieth  senate  district  shall  consist  of  the 
counties  of  Saratoga,  Montgomery,  Herkimer  and  Schenectady. 

Twenty-first.  The  twenty-first  senate  district  shall  consist  of 
the  counties  of  Essex,  Clinton,  Franklin,  Washington,  Warren, 
Fulton  and  Hamilton. 

Twenty-second.  The  twenty-second  senate  district  shall  consist 
of  the  counties  of  Saint  Lawrence,  Jefferson  and  Oswego. 

Twenty- third.  The  twenty- third  senate  district  shall  consist  of 
the  counties  of  Oneida,  Otsego  and  Lewis. 

Twenty-fourth.  The  twenty-fourth  senate  district  shall  consist 
'  of  the  counties  of  Onondaga  and  Madison. 

Twenty-fifth.  The  twenty-fifth  senate  district  shall  consist  of 
the  counties  of  Delaware,  Broome,  Cortland,  Chenango  and  Tioga. 

Twenty-sixth.  The  twenty-sixth  senate  district  shall  consist 
of  the  counties  of  Cayuga,  Wayne,  Tompkins,  Ontario  and  Yates. 

Twenty-seventh.  The  twenty-seventh  senate  district  shall  con¬ 
sist  of  the  counties  of  Chemung,  Schuyler,  Seneca  and  Steuben. 

Twenty-eighth.  The  twenty-eighth  senate  district  shall  consist 
of  the  county  of  Monroe. 

Twenty-ninth.  The  twenty-ninth  senate  district  shall  consist 
of  the  counties  of  Niagara,  Orleans,  Livingston,  Wyoming  an;i 
Genesee. 

Thirtieth.  The  thirtieth  senate  district  shall  consist  of  the 
first,  second,  third,  fourth,  fifth,  sixth,  seventh,  eighth,  ninth, 
tenth,  eleventh,  twelfth,  thirteenth,  fourteenth,  nineteenth  and 
twentieth  wards  of  the  city  of  Buffalo. 

Thirty-first.  The  thirty-first  senate  district  shall  consist  of  the 
fifteenth,  sixteenth,  seventeenth,  eighteenth,  twenty-first,  twenty- 
second,  twenty-third,  twenty-fourth  and  twenty-fifth  wards  of 
the  city  of  Buffalo,  together  with  all  that  portion  of  Erie  counfy 
lying  outside  of  the  city  of  Buffalo. 

Thirty-second.  The  thirty-second  senate  district  shall  consist 
of  the  counties  of  Chautauqua,  Cattaraugus  and  Allegany.  Wlion- 
ever  the  word  ^^ward^^  or  “wards”  is  used  in  this  act  it  shall 
be  understood  to  refer  to  the  ward  or  wards  as  constituted  at  the 
time  of  the  passage  of  this  act. 

[Ee  -enacted  without  change  of  substance  in  section  4  of 
revision.] 

§  2.  The  number  of  members  of  assembly  of  this  state  hereaf  ter 
to  be  chosen  in  the  several  counties  thereof  shall  be  as  follows: 

In  the  county  of  Albany,  four. 

In  the  county  of  Allegany,  one. 
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In  the  county  of  Broome,  one. 

In  the  county  of  Cattaraugus,  one. 

In  the  county  of  Cayuga,  one. 

In  the  county  of  Chautauqua,  one. 

In  the  county  of  Chemung,  one. 

In  the  county  of  Chenango,  one. 

In  the  county  of  Clinton,  one. 

In  the  county  of  Columbia,  one. 

In  the  county  of  Cortland,  one. 

In^  the  county  of  Delawai'e,  one. 

In  the  county  of  Dutchess,  two. 

In  the  county  of  Erie,  six. 

In  the  county  of  Essex,  one. 

In  the  county  of  Franklin,  one. 

In  the  counties  of  Fulton  and  Hamilton,  one. 
In  the  county  of  Genesee,  one. 

In  the  county  of  Greene,  one.'^ 

In  the  county  of  Herkimer,  one. 

In  the  county  of  Jefferson,  one. 

In  the  county  of  Kings,  eighteen. 

In  the  county  of  Lewis,  one. 

In  the  county  of  Livingston,  one. 

In  the  county  of  Madison,  one. 

In  the  county  of  Mom’oe,  three. 

In  the  county  of  Montgomery,  one. 

In  the  county  of  New  York,  thirty. 

In  the  county  of  Niagara,  one. 

In  the  county  of  Oneida,  two. 

In  the  county  of  Onondaga,  three. 

In  the  county  of  Ontario,  one. 

In  the  county  of  Orange,  two. 

In  the  county  of  Orleans,  one. 

In  the  county  of  Oswego,  one. 

In  the  county  of  Otsego,  one. 

In  the  county  of  Putnam,  one. 

In  the  county  of  Queens,  three. 

In  the  county  of  Bensselaer,  three. 

In  the  countv  of  Richmond,  one. 

In  the  county  of  Rockland,  one. 

In  the  county  of  Saint  Lawrence,  one. 

In  the  county  of  Saratoga,  one. 

In  the  county  of  Schenectady,  one. 

In  the  county  of  Schoharie,  one. 

In  the  county  of  Schuyler,  one. 

In  the  county  of  Seneca,  one. 
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In  the  county  of  Steuben,  two. 

In  the  county  of  Suffolk,  one. 

In  the  county  of  Sullivan,  one. 

In  the  county  of  Tioga,  one. 

In  the  county  of  Tompkins,  one. 

In  the  county  of  Ulster,  two. 

In  the  county  of  Warren,  one. 

In  the  county  of  Washington,  one. 

In  the  county  of  Wayne,  one. 

In  the  county  of  Westchester,  three. 

In  the  county  of  Wyoming,  one. 

In  the  county  of  Yates,  one. 

[Ke-enacted  without  change  of  substance  in  section  3  of 
re\ision.] 
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THE  JOINT  STOCK  ASSOCIATION  l.AW.  ‘ 


ACN  ACT  in  relation  to  joint  stock  associations,  constituting 
chapter  forty-five  of  the  general  laws. 

The  People  of  the  State  of  P~ew  Yorky  represented  in  Senate 
cmd  Assemhlyy  do  enact  as  follows : 

CHAPTER  XLV  OF  THE  GENERAL  LAWS. 

The  Joint  Stock  Association  Law. 

Section  1.  Short  title. 

2.  Definitions. 

3.  Contents  of  articles  of  association. 

4.  Certificate  to  be  filed  within  sixty  days  and  annually 

thereafter.  Penalty.  Evidence. 

5.  Dissolution. 

6.  Power  to  take  and  convey  real  property. 

7.  Changing  articles  of  association. 

8.  When  officer  or  stockholder  not  privileged  from 

testifying. 

9.  Laws  repealed. 

10.  When  to  take  effect. 

Section  1.  Short  title. —  This  chapter  shall  be  known  as  the 
joint  stock  association  law. 

[New  in  form,  but  no  change  in  suRstance.] 

§  2.  Definitions. —  As  used  in  this  chapter,  the  term  joint  stock 
association  includes  every  unincorporated’ joint  stock  association, 
company  or  enterprise  having  written  articles  of  association  and 
capital  stock  divided  into  shares,  but  does  not  include  a  cor- 
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poration;  and  the  term  stockholder  includes  every  member  of 
such  an  association. 

[New  in  form,  but  no  change  in  substance.] 

§  3.  Contents  of  articles  of  association. —  The  articles  of  asso¬ 
ciation  of  a  joint  stock  association  may: 

1.  Provide  that  the  death  of  a  stockholder  thereof  or  the 
transfer  of  his  shares  of  stock  therein,  shall  not  work  a  dissolution 
of  the  association. 

2.  Prescribe  the  number  of  its  directors,  not  less  than  three, 
to  have  the  sole  management  of  its  affairs; 

3.  Contain  any  other  provision  for  the  management  of  its 
affairs,  not  inconsistent  with  law. 

[L.  1854,  ch.  245,  §§  1-3,  except  last  clause  of  §  1;  R.  S.,  8th 
ed.,  2088,  without  change  in  substance. 

I 

For  last  clause  of  section  1  of  the  act  of  1854,  see  section  5 
of  this  chapter. 

Section  3  of  the  act  of  1854,  providing  that  such  act  shaU 
not  be  construed  to  give  said  associations  any  rights  and  privi¬ 
leges  as  corporations,  is  omitted;  because,  urst,  it  is  inconsistent 
with  section  1  of  the  same  act  which  does  give  one  of  the  privi¬ 
leges  of  a  corporation,  exemption  from  dissolution  upon  a  mem¬ 
ber’s  death  or  transfer  of  his  stock;  second,  the  definition  of  a 
joint  stock  association  in  section  2  of  this  chapter,  expressly 
excludes  a  corporation,  and  no  rights  or  privileges  as  corpora¬ 
tions  can  be  acquired  by  this  chapter  except  such  as  are  con¬ 
ferred  expressly  or  by  fair  implication. 

Subdivision  3  of  this  section  is  new  in  form,  but  is  merelv 
declaratory  of  the  common  law  and  effects  no  change  in  sub¬ 
stance.  It  is  added  merely  to  remove  any  possible  doubt  as  lo 
whether  the  specific  authorization  of  certain  provisions  in  the 
articles  of  association  might  not  imply  the  exclusion  of  all  others.] 

§  4.  Certificate  to  be  filed  within  sixty  days  and  annually 
thereafter;  penalty;  evidence. —  Every  joint  stock  association 
transacting  business  within  this  state  shall,  within  sixty  days 
after  its  formation,  and  in  each  January  thereafter,  file  with 
the  secretary  of  state,  and  with  the  clerk  of  the  county  in  whicli 
its  principal  business  is  carried  on,  a  written  certificate,  signed 
and  verified  by  its  president  and  treasurer,  stating  the  name  and 
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date  of  organization  of  such  association,  the  number  of  its  stock¬ 
holders,  the  names  and  places  of  residence  of  its  officers,  and 
its  principal  place  of  business.  Such  certificates  shall  be  recorded 
in  such  offices  respectively.  Any  such  certificate,  the  record 
thereof,  or  a  certified  copy  of  such  certificate  or  record  shall 
be  presumptive  evidence  of  the  truth  of  all  facts  •  therein  stated, 
against  such  association,  its  officers  and  stockholders.  The 
officers  of  a  joint  stock  association  who  fail  to  comply  with  the 
provisions  of  this  section  shall  be  jointly  and  severally  liable 
to  pay  to  the  people  of  this  state  a  penalty  of  fifty  dollars  foi* 
each  day  such  failure  continues. 

[L.  1885,  ch.  505,  §§  1-3,  G;  R.  S.,  8th  ed.,  2090,  with  the  foUow- 
ing  changes  in  substance. 

1.  The  requirement  that  certificate  be  filed  within  sixty  days 
after  formation,  is  new. 

2.  The  requirement  of  section  1  of  the  act  of  1885,  that  the  cei  - 
tificate  shaU  state  the  number  of  associates  required  by  law  and 
whether  it  has  such  number,  is  omitted  as  there  is  no  general- 
statute  prescribing  the  number  of  associates,  and  the  require¬ 
ment  that  the  certificate  shall  state  the  actual  number  of  stoclv- 
holders  is  inserted  in  place  thereof. 

3.  The  provision  as  to  certificates  being  presumptive  evidence 
of  the  truth  of  their  contents  as  against  all  officers  and  stock¬ 
holders,  is  new.  Section  4  of  the  act  of  1885,  containing  sub-* 
stantially  the  same  provision,  applied  both  to  corporations  and 
joint  stock  associations,  and  was  repealed  by  the  stock  corpora¬ 
tion  law  of  1890,  without  re-enactment  as  to  joint  stock  associa¬ 
tions.  Such  repeal  as  to  joint  stock  associations  was  probably  an 
inadvertence,  as  the  provision  is  a  protection  to  the  public  and 
creditors  as  against  the  association. 

The  following  provisions  of  sections  3  and  6  of  the  act  of 
1885  are  to  be  repealed  without  re-enactment,  but  without  change 
in  substance  of  existing  law: 

1.  The  amount  of  fees  for  filing  and  recording  certificate,  because 
already  provided  for  by  section  3304  of  Code  of  Civil  Procedure. 

2.  The  provision  that  suit  for  penalty  shall  be  brought  in  the 
name  of  the  people  by  the  Attorney-General,  because  section 
1962  of  the  Code  of  Civil  Procedure  already  contains  a  general 
provision  to  that  effect.J 

§  5.  Dissolution. —  A  joint  stock  association  shall  not  be  dis¬ 
solved  except  in  pursuance  of  its  articles  of  association,  or  by 
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consent  of  all  its  stocldiolders,  or  by  judgment  of  a  court  for 
fraud  in  its  management,  or  for  good  cause  shown. 

[L.  1854,  ch.  245,  §  1,  last  clause;  E.  S.,  8th  ed.,  2088. 

Without  change  in  substance.  For  the  remainder  of  §  1  of  the 
act  of  1854,  see  §  4  of  this  chapter.] 

§  6.  Power  to  take  and  convey  real  property. —  A  joint  stock 
association  in  the  name  of  its  president,  as  such  president,  may 
purchase,  take,  hold  and  convey  such  real  property  only, 

1.  As  may  be  necessary  for  its  immediate  accommodation  in 
the  convenient  transaction  of  its  business. 

2.  As  may  be  mortgaged  .to  it  in  good  faith  by  way  of  security 
for  loans  made  by  or  moneys  due  to  it. 

3.  As  it  may  purchase  at  sales  under  judgments,  decrees  or 
mortgages  held  by  it. 

[L.  1867,  ch.  289 ;  R  S.,  8th  ed.,  2088. 

Without  change  in  substance.] 

§  7.  Changing  articles  of  association.— Any  change  in  the 
articles  of  association  of  a  joint  stock  association,  not  incon 
sistent  with  law,  may  be  made  with  the  consent  of  all  its  stock- 
.  holders,  or  otherwise  as  the  articles  of  association  may  provide. 
Unless  the  articles  of  association  of  a  joint  stock  association 
contain  provisions  to  the  contrary,  its  directors  may  be  increased 
or  reduced  to  not  less  than  three;  its  capital  stock  may  be 
increased  or  reduced ;  or  the  term  of  its  existence  may  be  extend*^, 
with  the  consent  of  its  stockholders  owning  at  least  two-thirds  of 
its  stock  issued  and  outstanding,  on  the  following  terms  and 
conditions.  The  consent  of  the  requisite  number  of  stockholders 
must  be  given  by  vote,  or  by  writing  presented  and  filed,  at  a 
regular  or  regularly  called  special  meeting.  Notice  of  the  time 
and  place  of  such  meeting  with  notice  of  the  proposed  change 
must  be  personally  served  on  each  stockholder  of  the  association 
at  least  thirty  days  before  the  meeting,  or  by  mailing  it  to 
such  stockholder  at  his  last-known  post-office  address  at  least 
sixty  days  before  the  meeting.  The  amount  of  its  capital  stock 
shall  not  be  reduced  below  the  amount  of  its  paid-up  capital 
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stock,  nor  shall  it  be  reduced  if  the  liabilities  of  the  association 
exceed  its  assets. 

[This  section  is  new,  and  is  designed  to  accomplish  substan¬ 
tially  the  same  objects,  as  L.  1807,  ch.  937;  L.  1808,  ch.  290;  and 
L.  1881,  ch.  599;  K.  S.,  8th  ed.,  pp.  2089-00,  which  have  been 
I'epealed  by  the  general  corporation  law  and  the  stock  corporation 
law  of  1890.  The  statutes  so  repealed  applied  both  to  corpoi’a- 
tious  and  to  joint  stock  associations,  but  were  not  re-enacted 
as  to  joint  stock  associations.  The  method  of  accomplishing 
each  of  the  three  changes  in  question  varied,  in  each  case,  under 
the  statutes  repealed.  This  section  reduces  these  variations 
to  uniformity  and  therefore  makes  some  changes  in  substance 
of  the  former  acts,  but  not  of  a  serious  or  radical  nature.] 

§  8.  'VMien  officer  or  stockholder  not  privileged  from  testifying. — 
An  officer  or  stockholder  of  a  joint  stock  association  is  not 
pri^ileged  from  testifying  in  an  action  or  proceeding  against 
such  association  or  anv  stockholder  thereof  as  to  its  existence, 
the  members  composing  it,  or  any  fact  relating  to  its  organization. 

[L.  1885,  ch.  505,  §  5;  R.  S.,  8th  ed.,  2090. 

Without  change  in  substance.] 

§  9.  Laws  repealed. —  The  following  laws  are  repealed: 

Of  the  laws  of  1854,  chapter  245. 

Of  the  laws  of  1867,  chapter  289. 

Of  the  laws  of  1885,  chapter  505. 

§  10.  This  act  shall  take  effect  immediately. 
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Unincorporated  joint  stock  associations  were  formed  in  this  ; 

I 

State,  by  mutual  agreement  of  the  individuals  composing  them,  ] 
before  any  _  statute  was  passed  on  the  subject.  By  such  agree-  ^ 
ment,  resting  solely  on  common-law  principles,  the  association  ^ 
could  lawfully  provide  that  the  death  of  a  member,  or  the  transfer  ^ 
of  his  stock,  should  not  effect  the  dissolution  of  the  association  ^ 
as  would  be  the  case  with  a  simple  partnership,  and  that  the 
power  to  contract  obligations  of  the  association  should  be  limited  | 
to  certain  specified  officers  or  agents,  so  that  a  member  could  } 
not  involve  the  association  in  debt,  as  each  member  of  a  partner¬ 
ship  might. 

But  by  mere  agreement  of  the  parties  in  the  absence  of  statu-  ; 
tory  authority,  such  an  association  could  not  acquire  (1)  exemption 
of  its  members  from  individual  liability  for  association  debts 
lawfully  contracted,  nor  (2)  the  power  to  take  and  convey  legal 
title  to  real  property,  in  the  name  of  the  association,  nor  (3)  the 
right  to  sue  or  to  be  sued  in  the  association  name. 

So  far,  therefore,  as  the  statutes  have  authorized  (1)  exemption 
from  dissolution  upon  a  transfer  of  stock  by  death  or  assign¬ 
ment;  (2)  devolution  of  the  sole  management  of  the  affairs  of  the 
association  upon  its  directors  or  officers,  the  statutes  have  merely 
confirmed  common-law  powers  already  existing. 

The  statutes  have  also  authorized  such  an  association  to  sue 
and  be  sued  in  the  name  of  its  president  or  treasurer  (Code  Civ. 
Pro.,  §§  1919-24),  and  to  take  and  convey  legal  title  to  real  prop¬ 
erty  in  the  name  of  its  president.  (L.  1867,  ch.  289.) 
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These  statutes,  therefore,  have  been  held  to  have  the  practical 
effect  of  conferring  upon  an  unincorporated  joint  stock  associa¬ 
tion,  the  following  powers  and  privileges  of  corporations: 

1.  Exemption  from  dissolution  upon  transfer  of  stock  by  death 
or  assignment,  technically  known  as  perpetual  succession. 

2.  The  inability  of  a  member,  by  virtue  of  his  membership,  to 
contract  association  debts. 

3.  The  right  to  take  and  convey  legal  title  to  real  estate,  with¬ 
out  requiring  all  the  members  to  appear  as  grantees  or  to  join 
as  grantors. 

4.  The  right  to  sue  and  be  sued  without  joining  all  the  members 
as  parties. 

The  one  feature  distinguishing  the  joint  stock  association  from 
the  coi'poration,  is  the  individual  liability  of  all  membei^s  of  a  joint 
stock  association  for  the  association  debts.  This  feature  of  the 
joint  stock  association,  has  never  been  modified  in  this  State 
by  statute,  and  can  not  well  be  modified  by  agreement. 

The  absence  of  this  important  feature  of  a  corporation,  was 
the  reason  for  the  decision  of  the  Court  of  Appeals  in  the 
People  ex  rel.  Winchester  v.  Coleman  (1892),  133  N.  Y.  279,  that 
the  National  Express  Company,  a  joint  stock  association,  organ¬ 
ized  in  1853,  was  not  a  corporation  so  as  to  be  taxable  on  its 
corporate  stock,  by  virtue  of  the  statute  “  that  all  monied  or  stock 
corporations  deiiving  an  income  or  profit  from  their  capital  or 
i)therwise,  shall  be  liable  to  taxation  on  their  capital.”  People 
ex  rel.  Platt  v.  Wemple  (1889),  117  N.  Y.  136,  decided  that  the 
Pnited  States  Express  Company,  a  joint  stock  association,  formed 
in  1854,  was  a  joint  stock  conipan^^  or  association  organized  under 
a  law  of  this  State,  so  as  to  be  taxable  by  virtue  of  the  statute 
tliat  “  every  corj)oration,  joint  stock  company  or  association  \vh;it- 
ever,  now  or  hereafter  incorporated  or  organized  under  any  law 
of  this  State,  shall  be  subject  to  and  pay  a  tax,  etc.” 

These  two  cases,  and  the  cases  therein  cited,  are  suificieni 
authority  for  the  propositions  of  law  above  stated. 

The  only  changes  in  the  substance  of  the  law  propostnl  by 
this  chapter  are: 

(1)  The  requirement  in  section  4  that  certificates  be  filed  within 
sixty  days  after  the  formation  of  the  association,  is  new. 
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(2)  The  requirement  of  Laws  1885,  chaptei  505,  section  1 
that  the  certificate  to  be  annually  filed  shall  state  “the  law 
or  statutes  under  which  it  is  organized  and  doing  business, 
the  number  of  associates  required  thereby  aud  whether  the  asso¬ 
ciation  cx)mprises  said  number,”  is  omitted,  and  in  place  thereof 
is  inserted  in  section  4  of  the  proposed  revision,  the  requirement 
that  the  certificate  shall  state  the  number  of  stockholders. 

The  reasons  for  this  change  are,  that  some  associations  were 
formed  by  common-law  agreement  before  any  statute  on  the 
subject  had  been  passed,  that  no  statute  requires  any  specific 
number  of  associates,  and  that  a  statement  of  the  actual  num])t*r 
of  the  stockholders,  will  be  of  more  practical  value  than  a  state¬ 
ment  that  it  has  the  number  required  by  law,  cwen  if  a  definite 
number  were  so  required. 

(3)  Laws  1867,  chapter  937;  Laws  1868,  chapter  290;  and  Laws 
1881,  chapter  599  (K.  S.,  8th  ed.,  pp.  2089-90),  which  applied  both 
to  corporations  and  to  joint  stock  associations,  and  provided  for 
changing  the  number  of  directors,  increasing  or  reducing  the 
capital  stock  and  extending  the  term  of  existence,  have  been 
repealed  by  the  general  corporation  law,  and  by  the  stock  corpora¬ 
tion  law  of  1890,  without  re-enactment,  so  far  as  joint  stock 
associations  are  concerned,  presumably,  because  it  was  expected 
that  the  revision  of  the  joint  stock  association  law  re-enacting 
such  provisions  would  be  passed  at  the  same  session.  Of  course, 
a  joint  stock  association  could,  by  the  unanimous  consent  of  its 
stocldiolders,  make  any  changes  in  its  articles  of  association 
not'  prohibited  by  law.  But  the  statutes,  so  repealed,  provided 
for  changes  in  the  three  respects  specified,  without  unanimous 
consent.  Of  course,  if  the  articles  of  association  provide  that 
they  shall  not  be  changed  except  by  unanimous  consen*:,  then 
a  subsequent  statute  authorizing  a  change  without  such  consent 
would  be  void  as  impairing  the  obligation  of  contracts. 

But  the  commissioners  believe  it  will  be  wise  to  re-enact  sub¬ 
stantially  the  provisions  of  the  statutes  so  repealed,  so  far  as 
they  related  to  joint  stock  associations,  by  providing  in  section  7 
of  the  proposed  revision,  for  such  changes  in  the  articles  of  asso¬ 
ciation  on  consent  of  the  owners  of  two-thirds  of  the  stock,  if 
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the  articles  of  association  contain  no  provision  to  the  contrar}'. 
Section  7  of  the  proposed  revision  is,  therefore,  strictly  new  in 
substance,  but  is  reallj^  a  return  to  provisions  of  law  which,  prior 
to  the  several  corporation  laws,  had  stood  for  a  long  time  on 
the  statute  books  without  criticism. 

Laws  1885,  chapter  505,  section  4  (R.  S.,  8th  ed.,  2090),  provided 
that  the  certificates  and  records  thereof  shall  be  presumptiv^e 
evidence  of  the  trath  of  their  contents  as  against  the  association 
and  its  members.  This  section  applied  both  to  corporations  and 
joint  stock  associations  and  was  repealed  by  the  stock  corporation 
law  of  1890,  without  re-enactment  as  to  joint  stock  associations. 
This  was  obviously  an  inadvertence,  as  the  provision  in  question 
was  a  protection  to  the  public  as  against  the  association. 

Section  9  of  the  revision,  while  strictly  new,  is  a  re-enactment 
without  substantial  change  of  such  repealed  section  4  of  the  act 
of  Laws  1885,  chapter  505. 

The  appendix,  following  this  chapter  of  the  proposed  revision, 
contains  all  the  statutes  proposed  to  be  repealed,  fully  set  out 
in  the  order  in  which  they  are  stated  in  section  9  of  this  chapter. 
Cross  references  and  notes  explaining  the  principal  changes  in 
language,  and  aU  changes  in  substance,  are  appended  to  the 
several  sections  of  the  proposed  revision  and  of  the  existing 
statutes  set  out  in  the  appendix. 

1893.  5 
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CONTAINING  THE 

Laws  Proposed  to  be  Repealed  Thereby. 


(Laws  1854,  Chap.  245;  R.  S.,  8th  ed.,  2088.) 

No  dissolution  by  death  of  shareholder. —  Section  1.  Whenever 
in  pursuance  of  its  articles  of  association  the  property  of  any 
joint-stock  association  is  represented  by  shares  of  stock,  it  may 
be  lawful  for  said  associations  to  provide  by  their  articles  of 
association  that  the  death  of  any  stocldiolder  or  the  assignment 
of  his  stock  shall  not  work  a  dissolution*  of  the  association,  but 
it  shall  continue  as  before,  nor  shall  such  company  be  dissolved 
except  by  judgment  of  a  court  for  fraud  in  its  management  ir 
other  good  cause  to  such  court  shown,  or  in  pursuance  of  T,s 
articles  of  association. 

Number  of  managers. —  §  2.  Said  association  may  also,  by  said 
articles  of  association,  provide  that  the  shareholders  may  devolve 
upon  any  three  or  more  of  the  partners  the  sole  management  of 
their  business. 

Limitation  of  act. —  §  3.  This  act  shall  in  no  court  be  construed 
to  give  said  associations  any  rights  and  privile'ges  as  corporations. 

[Section  1,  except  the  last  clause,  and  section  2  are  re-enacted 
without  change  of  substance  in  section  3  of  the  revision. 

The  last  clause  of  section  1  is  re-enacted  in  section  5  of  the 
revision. 

Section  3  is  not  re-enacted  in  form,  but  the  limiting  definition 
of  a  joint-stock  association  in  section  2  of  the  revision,  accom¬ 
plishes  the  same  result,  so  that  the  omission  to  re-enact  section 
3  will  work  no  change  in  the  substance  of  existing  law.] 

(Laws  1867,  Chap.  289 ;  R  S.,  8th  ed.,  2088.) 

Purchase  of  real  estate  when  allowed. —  Section  1.  It  shall 
be  lawful  for  any  joint-stock  company  or  association  to  purchase, 
hold  and  convey  real  estate  for  the  following  purposes: 

1.  Such  as  shall  be  necessary  fbr  its  immediate  accommodation 
in  the  convenient  transaction  of  its  business;  or, 
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2.  Such,  as  shall  be  mortgaged  to  it  in  good  faith,  by  way  of 
security  for  loans  made  by  or  moneys  due  to  such  joint-stock 
company  or  association;  or, 

3.  Such  as  it  shall  purchase  at  sales  under  judgments,  decrees 
or  mortgages  held  by  such  joint-stock  company  or  association. 

The  said  joint-stock  company  or  association  shall  not  purchase, 
hold  or  convey  real  estate  in  anj  other  case  or  for  any  other 
purpose;  and  all  conveyances  of  such  real  estate  shall  be  made 
to  the  president  of  such  joint-stock  company  or  association,  as 
such  president,  and  who,  and  his  successors,  from  time  to  tune, 
may  sell,  assign  and  convey  the  same,  free  from  any  claim  thereon 
against  any  of  the  shareholders,  or  any  person  claiming  undei’ 
them,  or  any  or  either  of  them. 

[Ke-enacted  without  change  of  substance  in  section  6  of 
revision.] 

(Laws  1885,  Chap.  505;  R  S.,  8th  ed.,  2090.)* 

Certificate  to  be  filed;  •  con  tents. —  Section  1.  Every  joint-stock 
association  transacting  business  within  this  state  shall,  within 
sixty  days  after  this  act  shall  take  effect,  file  with  the  secretary 
of  state,  and  also  with  the  clerk  of  the  county  where  the  princi¬ 
pal  business  of  such  association  is  carried  on,  a  certificate,  in 
writing,  signed  and  sworn  to  by  the  president  and  treasurer 
of  such  association,  stating  the  name  of  such  association,  the 
date  of  its  organization,  the  law  or  statutes  under  which  it  is 
organized  and  doing  business,  the  number  of  associates  required 
thereby,  and  whether  the  association  comprises  said  number,  its 
principal  places  of  business,  and  the  names  and  places  of  residence 
of  its  officers. 

Annually  in  January  like  certificate  to  be  filed. —  §  2.  Every 
association  shall  also  annually,  during  the  month  of  January  in 
each  year  hereafter,  file  a  like  certificate  with  the  secretary  of 
state,  and  with  the  clerk  of  the  county  where  the  principal  laisi- 
ness  of  such  association  is  carried  on,  stating  all  the  facts  required 
to  be  stated  by  the  certificate  referred  to  in  the  preceding  secth)n. 

To  be  recorded;  fees. —  §  3.  The  several  certificates  so  filed 
.shall  be  recorded  by  the  secretary  of  state,  and  by  the  said  county 
clerk,  respectively,  in  a  book  or  books  to  be  provided  for  that 
purpose.  The  fees  for  recording  such  certificate  shall  be  the 
same  as  are  prescribed  by  law  for  the  recording  of  de*^ds  and 
other  conveyances,  and  shall  be  paid  by  the  association  filing 
the  same. 

Evidence. —  §  4.  (Repealed  by  the  stock  corporation  law  of  1800.) 

Officers,  etc.,  not  privileged  from  testifying. —  §  5.  No  officer  or 
member  of  any  joint-stock  association  shall  be  privileged  from 
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testifying  in  any  suit,  action  or  proceeding  against  said  associa 
tion,  or  against  any  of  the  members  thereof,  In  respect  to  the 
existence  of  said  association,  or  the  members  composing  the 
same,  or  of  any  facts  relating  to  the  organization  thereof. 

Penalty  for  failure  to  comply  with  this  act. —  6.  The  njljcers 

of  any  joint-stock  association,  who  shall  fail  ro  comply  with  the 
provisions  of  this  act,  shall  be  jointly  and  severally  liable  To  a 
fixed  penalty  of  fifty  dollars  for  every  day  during  which  the 
failure  to  comply  with  the  provisions  of  sections  one  and  two 
of  this  act  shall  continue,  to  be  recovered  in  a  suit  brought 
in  the  name  of  the  people  of  the  state  of  New  York  by  the 
attorney-general.  All  penalties  that  have  accrued  at  the  time 
of  the  commencement  of  such  action  may  be  recovered  therein, 
or  a  separate  action  may  be  maintained  for  one  or  more  of  such 
penalties. 

[Sections  1,  2,  3  and  6  are  re-enacted  in  section  4  of  the  revision 
with  such  changes  in  substance  as  are  indicated  in  the  note  to 
section  4. 

Section  5  is  re-enacted  without  change  of  substance  in  section 
8  of  the  revision. 

For  re-enactment  of  the  repealed  section  4,  see  section  4  of  th^^ 
revision  and  note  thereto. 

The  provision  in  section  3  as  to  amount  of  fees  is  not  re-enacted 
because  already  contained  in  Code  Civil  Procedure,  section  3304. 

The  provision  in  section  6  as  to  suit  by  Attorney-General  is 
not  re-enacted  because  already  contained  in  Code  Civil  Procedure, 
section  1962.] 
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COMMISSIONERS^  DRAFT 
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Til  E  PU  BLIC  LANDS  LAW. 


AN  ACT  in  relation  to  the  public  lands,  constituting  chapter 

eleven  of  the  general  laws. 

The  People  of  the  State  of  JTew  Torlc^  represented  In  Senate 
a/nd  Assembly,  do  enact  as  follows  : 


CHAPTEK  XI  OF  THE  GENERAL  LAWS. 
The  Public  Lands  Law. 

Article  1.  Gommissioners  of  land  office.  (§§  1--20.) 

2.  Unappropriated  state  lands.  (§§  30-41.) . 

3.  Abandoned  canal  lands.  (§§  60-52.) 

4.  Escheated  lands.  (§§  60-69.) 

5.  Grants  of  lands  under  water.  (§§  70-71.) 

6.  IMines.  (§§  80-85.) 

7.  State  reservation  at  Niagara.  (§§  90-99.) 


ARTICLE  I. 


Commissioners  of  Land  Office. 

Section  1.  Short  title. 

2.  Organization  and  procedure. 

3.  Powers  and  duties;  leases. 

4.  Letters  patent;  form  and  contents. 

5.  Refunding  purchase  money  on  failure  of  title. 

6.  Partition  of  lands  held  by  the  state  in  joint  tenancy 

or  tenancy  in  common. 

7.  Trespasses  upon  state  lands. 


40 


THE  PUBLIC  LANDS  LAW. 


Section  8. 
9. 
10. 
11. 
12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 


Penalties  for  trespasses. 

Power  to  investigate  before  grant. 

Power  to  confirm  defective  gi’ant. 

Cei’tain  patents  and  grants  ratified. 

Grants  to  heirs  or  devisees. 

Time  of  performing  conditions  of  grant. . 
Prohibitions  as  to  grants  in  Lake  George. 

Reservation  of  Esopus  island. 

Trespasses  upon  lands  other  than  the  forest  preserve. 
Payment  of  costs  of  actions  directed  by  commissioners. 
Payment  of  incumbrances  on  public  lands. 

Expenses  chargeable  to  special  funds. 

Assessments  for  ^  local  improvements  on  state  lands. 


Section  1.  Short  title. —  This  chapter  shall  be  known  as  the 
public  lands  .law. 

[New.] 

§  2.  Organization  and  procedure. —  Three  members  of  the  board 
of  commissioners  of  the  land  office,  including  the  state  engineer,  or 
in  his  absence  a  majority  of  the  commissioners,  shall  constitute  a 
quonim.  The  secretary  of  state  shall  convene  the  commissioners 
as  often  as  necessary  for  the  transaction  of  business.  The  lieuten¬ 
ant-governor,  or  in  his  absence  a  chairman  designated  by  the  mem¬ 
bers  present,  shall  preside  at  each  meeting.  The  deputy  secretary 
of  state  shall  act  as  clerk,  and  enter  the  minutes  of  the  proceed¬ 
ings  in  a  book,  to  be  provided  for  that  purpose,  which  with  the 
papers  and  documents  presented  to  the  board,  shall  be  kept  in  the 
secretary’s  office  in  proper  order.  The  speaker  of  the  assembly 
shall  be  paid  all  expenses  necessarily  incurred  by  him  in  the  dis¬ 
charge  of  his  official  duties  as  commissioner  of  the  land  office. 

[R.  S.  part  I,  ch.  9,  title  5,  §§  2,  3,  4,  8;  R.  S.  8th  ed.,  617. 

The  provision  of  §  8  as  to  payment  of  expenses  of  other  com¬ 
missioners  than  the  speaker,  repealed  and  not  re-enacted, 
because  unconstitutional,  see  Const.  Art.  IV,  §  8,  and  Art. 
V,  §•  1.  • 

No  other  change  in  substance.] 
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§  8.  Powers  and  duties;  leases. —  Such,  commissioners  shall  have 
the  general  care  and  superintendence  of  all  state  lands,  the  super¬ 
intendence  whereof  is  not  vested  in  some  officer  or  board. 

The  commissioners  may,  from  time  to  time,  lease  for  terms  not 
exceeding  one  year,  and  until  disposed  of  a*s  required  by  law,  all 
such  state  lands  as  have  improvements  upon  them  and  which  are 
not  appropriated  to  any  immediate  use.  Such  leases  shall  contain 
[»i*  TK-i*  covenants  to  guard  against  trts]>asses  and  waste. 


[R.  S.,  part  I,  ch.  9,  tit.  5,  §  1;  R.  S.,  8th  ed.,  G17, 
R.  S.,  part  I,  ch.  9,  tit.  5,  §  7 ;  R.  S.,  8th  ed.,  G18, 
consolidated  without  change  of  substance.] 


§  4.  Letters  patent;  form  and  contents. —  All  letters  patent  shall 
be  in  such  form  as  the  commissioners  direct  and  contain  an  excep¬ 
tion  and  reservation,  of  all  gold  and  silver  mines. 


[R.  S.,  part  I  ch.  9,  title  5,  §  5;  R.  S.,  8th  ed.,  618, 
without  change  in  substance.] 


§  5.  Refunding  purchase-money  on.  failure  of  title. —  WTienever 
the  title  of  the  state  to  lands  granted  under  its  authority  fails, 
and  a  legal  claim  for  compensation  on  account  of  such  failure 
is  preferred  by  any  person  entitled  thereto,  the  commissioners 
of  the  land  office  shall  direct  the  payment  of  the  original  pur¬ 
chase-moneys  which  may  have  been  paid  to  the  state  by  such 
person,  with  interest  at  the  rate  of  six  per  cent  from  the  time  of 
such  pa^Tuent,  to  be  paid  out  of  the  treasury  on  the  warrant  of 
the  comptroller. 

[R.  S.,  part  I,  ch.  9,  title  5,  §  G;  R.  S.,  8th  ed.,  G18, 
without  change  in  substance.] 

§  G.  Partition  of  lands  held  by  the  state  in  joint  tenancy  or  ten¬ 
ancy'  in  common. —  Whenever  the  state  owns  an  undivided  interest 
with  any  jx^rson  in  real  property  within  this  state,  not  a  part  of 
the  forest  preserve,  or  holds  and  is  in  possession  of  any  such  real 
proj)erty,  as  joint  tenant  or  tenant  in  common  with  any  person 
within  this  state  who  has  an  estate  of  freehold  therein,  such 
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person  may,  on  obtaining  the  written  consent  of  the  comptroller 
thereto,  maintain  an  action  for  the  partition  of  such  property 
according  to  the  respective  rights  of  the  parties  interested  therein, 
and  for  a  sale  thereof,  if  it  appekrs  that  actual  partition  can 
not  be  made  without  great  prejudice  to  the  owners,  in  the  same 
manner  as  if  the  state  were  not  entitled  to  exemption  from  legal 
proceedings,  and  with  the  same  force  and  effect  as  in  other  ca«es, 
except  that  no  costs  against  the  state  shall  follow  judgment 
thereon.  A  copy  of  the  summons  and  complaint  in  such  action 
shall  be  served  upon  the  comptroller,  who  shall  deliver  the  same 
to  the  attorney-general  for  proper  appearance  for  the  state- 
The  attorney-general,  when  so  directed  by  the  commissioners  of 
the  land  office,  shall  cause  partition  to  be  made  of  any  real 
property  held  in  joint  tenancy  or  tenancy  in  common,  in  which 
the  people  of  the  state  are  Interested,  and  for  that  purpose  he 
may,  in  the  name  of  the  people,  do  all  such  acts  as  any  joint 
tenant  or  tenant  in  common  is  authorized  by  law  to  do. 

[L.  1883,  ch.  470,  §  1 ;  K.  S.,  8th  ed.,  620, 

K.  S.,  part  I,  ch.  IX,  title  5,  §  65;  K.  S.,  8th  ed.,  630. 

The  only  change  consists  in  the  omission  of  provisions  as  to 
forest  preserve,  provided  for  by  section  105  of  the  Agricultural 
Law.] 

§  7.  Trespasses  upon  state  lands. —  The  commissioner's  of  the 
land  office  mav  require  the  sheriff  of  any  countA^  to  examine  and 
report  to  them,  and  to  the  district  attorney  of  his  county,  all 
trespasses  committed  upon  Indian  lands,  or  lands  belonging  to 
the  state,  other  than  the  forest  preserve,  in  such  county.  A  dis¬ 
trict  attorney,  on  receiAung  such  report  and  whenever  directed 
by  the  commissioners,  shall  commence  and  prosecute  actions,  in 
the  name  of  the  people  of  the  state,  against  such  trespassers;  for 
damages  and  the  penalties  imposed  by  law;  and,  may  present 
the  complaint,  against  such  trespassers  to  the  grand  jury  of  his 
county. 

[E.  S.,  part  I,  ch.  IX,  title  5,  §§  72-73 ;  R  S.,  8th  ed.,  634. 

The  only  change  consists  in  the  omission  of  the  provisions  as 
to  forest  lands,  provided  for  in  section  112  of  the  Agricultural 
Law.] 
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§  8.  Penalty  for  trespasses. —  Every  person  who  shall 

trespass  upon  any  land  belonging  to  the  people  of  the 

state,  by  cutting  or  carrying  away  timber  grow¬ 
ing  thereupon,  shall,  for  every  such  offense,  forfeit  to  the 

people  of  the  state  the  sum  of  twenty-five  ‘dollars  for  every  tree 
cut  or  carried  away  by  him  or  under  his  direction.  The  district 
attorney  shall  apply  all  such  penalties,  when  collected,  first  to  the 
payment  of  the  costs  and  expenses  incurred  in  the  prosecution  of 
such  action,  including  a  reasonable  compensation  to  the  plaintiff’s 
witnesses,  to  be  certified  by  the  court  before  w^hich  the  trial  was 
had,  and  shall  pay  the  residue  thereof  into  the  treasury  of  the 
county. 

pi.  S.,  part  I,  ch.  IX,  title  5,  §§  74-75;  K.  S.,  8th  ed.,  635, 
L.  1889,  ch.  256;  R.  S.,  8th  ed.,  Supp.  vol.  3199. 

Section  74,  as  amended  by  L.  1889,  ch.  256,  applied 
to  Indian  and-  forest  lauds  Section  IT  of  the 
Indian  Law  covers  trespasses  upon  Indian  lands, 
and  §  112  of  the  Agricultural  Law  (L.  1893,  cTi.  332) 
covers  trespasses  upon  forest  lands.  Such  provisions  are, 
therefore,  omitted  from  this  section.  No  othec  changii  of 
substance.] 

§  9.  Power  toi  investigate  before  grant. —  Before  granting 
any  lands  or  any  interest  therein,  including  lands  under  water,  the 
con'missioners  may  summarily  inquire  into  the  rights  of  the 
pei*son  applying  for  such  grant,  on  such  proof  as,  by  regulation, 
they  prescribe.  They  may  talve  testimony  and  proofs  in  any 
matter  or  application  before  them,  and  the  fees  of  witnesses  and 
the  expenses  of  procuring  their  attendance,  on  being  certified  by 
the  commissioners,  shall  be  paid  by  the  treasurer  on  the  wanmit 
of  the  comptroller.  They  shall  establish  reasonable  rules  to 
guard  against  false  or  fraudulent  applications  and  for  such 
other  purposes  as  they  may  deem  proper. 

[L.  1839,  chap.  134;  R.  S.,  8th  ed.,  619, 

L.  1869,  ch.  196;  R.  S.,  8th  ed.,  620, 

R.  S.,  pt.  I,  ch.  IX,  title  5,  §  30;  R.  S.,  8th  ed.,  626, 
consolidated  without  change  of  substance,  c*xcept  that  the 
power  to  Bummarily  inquire,  is  extended  to  cases  of  grants  of 


44 


THE  PUBLIC  LANDS  LAW. 


land  under  water.  Tlie  proyisions  of  L.  1839,  ck.  134,  relatinjr 
to  tke  issuing  of  subpoenas  and  the  penalties  for  disobeying 
subpoenas  are  repealed,  without  re-enactment,  because  provided 
for  by  Code  Civ.  Pro.,  §§  843,  852-69.] 

§  10.  Power  to  confirm  defective  grant. — ^W^henever  a  sale  is  law¬ 
fully  made,  or  directed  to  be  made  by  such  commissioners,  including 
a  sale  of  land  under  water,  if,  at  the  time,  of  the  adoption  of  the 
resolution  to  make  the  grant,  the  necessary  jurisdictional  facts 
existed  to  authorize  the  grant,  and  by  reason  of  accidental  omission 
or  manifest  error,  the  patent  is  not  actually  issued,  or  has  been 
issued  to  the  applicant  deficient  or  manifestly  erroneous  in  descrip¬ 
tion  or  otherw  ise,  such  commissioners  may,  in  their  discretion,  and 
on  such  terms  as  seem  to  them  proper,  cause  to  be  issued  to  such 
applicant,  or  to  persons  deriving  claim  or  title  by  or  through 
conveyance  from  him  subsequently  to  the  passage  of  such  resolu¬ 
tion,  a  release  or  confirmatory  grant  of  such  lands  or  any  parts 
thereof,  which  release  or  confirmatory  grant  shall  vest  in  the 
grantee  therein  named  such  right  and  estate,  to  the  extent  of  the 
right  or  title  of  the  state  in  such  lands,  or  parts  thereof,  as  is 
therein  named. 

[L.  1881,  ch.  605;  B.  S.,  8th  ed.,  632, 
without  change  of  substance.] 

§  11.  Certain  patents  and  grants  ratified. —  All  patents  of  lands 
issued  before  July  eleventh,  eighteen  hundred  and  eighty  one, 
pursuant  to  resolutions  of  the  commissioners  of  the  land  oJhce, 
and  sold  by  them  at  private  sale  to  purchasers  in  good  faitl), 
purporting  to  convey  the  right,  title  and  interest  of  the  people 
of  this  state  in  and  to  any  state  lands,  except  lands  under  water 
in  the  bay  or  harbor  of  New  York  or  adjacent  thereto,  liaA^e 
been  ratified  and  confirmed,  to  as  full  an  extent  as  though  the 
same  had  been,  sold  at  public  auction,  according  to  law,  but 
not  so  as  to  affect  any  action  pending  July  eleven,  eighteen  hun¬ 
dred  and  eighty-one,  or  to  impair,  release  or  discnarge  any  right, 
claim  or  interest  of  any  person  in  and  to  such  lands.  All  grants 
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made  by  the  commissioners  of  the  land  office  prior  to  Maich 
twenty-five,  eighteen  hundred  and  forty-one,  of  parts  of  lots  for 
which  payments  Tvere  made  and  certified  in  the  manner  pre¬ 
scribed  by  law,  have  been  confiimed. 

•  ,  * 

[L.  1881,  ch.  625;  R.  S.,  8th  ed.,  632, 

L.  1841,  ch.  70,  §  2, 
without  change  of  substance.] 

§  12.  Grants  to  heirs  or  devisees. —  The  heirs  or  devisees  of 
any  person  to  whom  a  grant  of  land  is  ordered,  pursuant  to  Jaw, 
but  who  dies  before  the  issue  thereof,  shall  be  entitled  to  such 
grant,  on  complying  with  the  conditions  on  which  the  grant  wais 
to  have  been  made.  If  any  of  the  purchase-money  lemains 
unpaid  to  the  state,  and  if  the  execution  of  securities  for  tlie 
pa}Tnent  of  such  purchase-money  or  any  part  of  it,  is  one  of 
the  conditions  required  of  the  grantee,  the  heirs  and  devisees, 
if  of  age,  shall  execute  such  securities,  but  if  not  of  full  age,  the 
treasurer  and  comptroller  shall  open  in  their  respective  offices  an 
account  with  them  for  such  purchase-money,  and  the  treasurer 
shall  receive  payments  'and  give  receipts  on  such  accounts. 
WTien  such  account  is  paid  in  full,  the  grant  shall  issue  to  such 
heirs  or  devisees,  and  in  case  of  default  in  the  payment  of  the 
moneys  due  on  such  account,  according  to  the  condition  of  the 
grant,  the  commissioners  may  direct  the  state  engineer  to  sell 
the  land  at  public  auction. 

[R.  S.,  part  I,  ch.  9,  title  5,  §§  40-43;  R.  S.,  8th  ed.,  627, 
without  change  of  substance.] 

§  13.  Time  of  performing  conditions  of  grant. —  The  commis¬ 
sioners  of  the  land  office  may,  unless  otherwise  provided,  fix 
a  reasonable  time,  not  less  than  one  year,  for  the  performance  of 
conditions  by  the  grantees  of  lands  directed  to  be  sold  on  the 
performance  of  conditions.  A  notice  of  the  time  so  fixed  shall 
be  published  in  the  state  paper  at  least  once  a  week  for  six 
successive  weeks,  and  a  copy  of  such  notice  shall  be  mailed  to 
the  persons  interested,  whose  post-office  addresses  are  known. 
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If  such,  conditions  are  not  performed  within  tlie  time  limited  hy 
such  notice,  the  persons  entitled  to  any  benefit  under  suck  grant 
shall  forfeit  all  right  and  title  in  the  premises.  WTien  the  time 
witliin  which  any  condition  contained  in  any  grant  of  land  is 
fixed  by  the  terms  of  the  grant,  the  commissioners  of  the  land 
oflice  may,  for  good  cause  shown  before  the  expiration  of  such 
time,  extend  the  time  within  which  such  condition  is  to  be 
performed,  not  exceeding  three  years. 

[K.  S.,  part  I,  ch.  9,  title  5,  §§  58-60;  R.  S.,  8th  ed.,  630, 
without  change  in  substance,  except  that  last  sentence 
is  new.] 

w. 

§  14.  Prohibitions  as  to  grants  in  Lake  oleorge. —  No  grant  or 
lease  of  any  of  the  islands  in  Lake  George,  or  of  any  land  upon  an}' 
of  such  islands,  shall  be  made  by  the  commissioners  of  the  land 
office. 

[L.  1876,  ch.  297;  R.  S.,  8th  ed.,  631. 

The  provision  making  void  such  grant  unless  made  by  expi*ess 
direction  of  the  legislature  is  omitted  as  unnecessary.  The  words 
‘*or  bv  any  board  or  officer  of  the  state,”  are  omitted,  to  avoid 
possible  conflict  with  the  Forest  Pr*eserye  Law.] 

§  15.  ReserAmtion  of  Esopus  island. —  Esopus  island,  in  Dutchess 
count}',  is  reserved  from  settlement,  occupancy,  lease  or  sale,  and 
dedicated  and  set  apart  as  a  public  park.  The  commissioners  of 
the  land  office  shall  have  the  same  poAvers  to  protect  such  island 
from  trespass,  as  they  have  over  other  public  lands. 

[L.  1882,  ch.  192;  R.  S.,  8th  ed.,  632, 

L.  1884,  ch.  42, 

Avithout  change  in  substance.] 

§  16.  Trespasses  upon  lands  other  than  the  forest  preserve. — 
The  commissioners  of  the  land  office  may,  from  time  to  time, 
apiK)int  discreet  agents  to  prosecute  all  trespassers  upon  lands 
belonging  to  the  state,  other  than  the  forest  preserve.  Each 
agent  shall, grte  such  reasonable  security,  from  time  to  time,  to 
the  people  of  the  state  for  the  faithful  execution  of  his  trust,  as  the 
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commissioners  require  and  approve.  He  may  maintain  actions 
and  proceedings,  in  the  name  of  the  people  of  the  state,  against  all 
trespassers  upon  such  lands.  The  costs  and  expenses  incurred  by 
him  in  any  such  action  or  proceeding,  together  with  such  compen¬ 
sation  for  services  as  the  commissioners  deem  just,  shall  be  paid 
to  him  out  of  the  treasury ;  but  no  allowance  shall  be  made  to  him 
for  any  action. or  proceeding,  in  which  the  defendant  succeeds, 
unless  the  commissioners  are  isatisfied  that  there  was  reasonable 
cause  for  bringing  the  same. 

[K.  S.,  part  I,  ch.  IX,  title  5,  §§  81-84;  R.  S.,  8th  ed.,  636. 

The  provisions  of  this  section  are  made  applicable  to  all  state 
lands  except  the  forest  preserve,  while  R.  S.,  §  81,  applies  only 
to  lands  belonging  to  the  canal  fund.] 

§  17.  PajTOent  of  costs  of  actions  directed  by  commis'-s.onc^rs. — 

Whenever  actions  are  brought  by  direction  of  the  commissioners 

of  the  land  office,  pursuant  to  law,  and  the  plaintiffs  in  such 

actions  fail  to  recover  therein,  or  the  defendant  is  unable  to  pa}^ 

\ 

the  costs  adjudged  against  him,  the  comptroller  may  audit  and 
settle  the  amount  of  the  taxable  costs  in  such  actions,  and  direct 
the  payment  thereof  out  of  the  treasury  to  the  district  attorneys 
or  other  persons  entitled  to  the  same. 

[L.  1836,  ch.  234;  R.  S.,  8th  ed.,  634, 
without  change  in  substance.] 

§  18.  I^ayment  of  incumbrances  on  public  lands.  — The  commis¬ 
sioners  of  the  land  office,  whenever  they  deem  it  for  the  best  inter¬ 
ests  of  the  state,  may  order  the  treasurer,  on  the  warrant  of  the 
comptroller,  to  pay  off  and  cancel  any  charges,  assessments  or 
incumbrances,  existing  on  any  lands  bou^^^  t  in  by  the  state 
on  the  foreclosure  of  mortgages,  to  perfect  in  the  state  a  title  to 
any  such  lands. 

[L.  1830,  ch.  268,  §  2;  R.  S.,  8th  ed.,  618, 
without  change  in  substance.] 

§  19.  Expenses  chargeable  to  special  funds. —  .Vll  expenses 
of  surveys,  appraisements  or  other  expenses  attendant  on  the  sale 
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of  any  lands  belonging  to  any  of  the  special  funds  of  the  state,  shall 
be  chargeable  on  and  paid  out  of  the  funds,  respectively,  to  which 
such  lands  belong.  ■ 

[L.  1830,  ch.  268,  §  3;  B.  S.,  8th  ed.,  618, 
without  change  in  substance.] 

§  20.  Assessments  for  local  improvements  on  state  lands.  — A 
person,  body  or  board  authorized  to  assess  lands  for  local  improve¬ 
ments  or  purposes,  shall  ser^'e  on  the  comptroller  of  the  state,  at 
least  three  weeks  prior  to  the  confinnation  of  the  same,  a  written 
notice  of  every  assessment  on  state  lands,  showing  the  purpose 
for  w'hich  the  assessment  is  made,  the  state  lands  assessed  and  the 
amounts  for  which  they  are  assessed,  and  referring  to  the  law 
authorizing  the  assessment,  and  no  such  assessment  shall  be  legal 
unless  such  notice  is  duly  served.  No  fee,  interest,  penalty  or 
expense  shall  be  added  to  or  accrue  on  any  such  assessment 
against  state  lands,  nor  shall  such  lands  be  sold  therefor;  but  such 
assessments  shall,  if  confirmed  and  uncontested,  be  paid  and  dis¬ 
charged  out  of  any  moneys  appropriated  therefor.  All  sales  of 
state  lands  for  unpaid  taxes  or  assessments  for  local  improvements 
or  pur|)oses,  and  all  sales  of  such  lands  by  any  municipal  or  village 
authoritv,  w’h  ether  the  title  thereto  be  derived  from  tax  sale  or 
otherwise,  for  unpaid  taxes  levied  thereon,  while  such  title  vested 
in  the  state,  are  void.  All  assessments  legally  made  on  state 
lands,  and  all  legal  rents  or  charges  thereon,  shall  be  audited  by 
the  comptroller  and  paid  out  of  the  treasury. 

[K.  S.,  part  I,  ch.  IX,  title  5,  §  77 ;  R.  S.,  8th  ed.,  635, 

L.  1886,  ch.  435;  R.  S.,  8th  ed.,  636, 
consolidated  without  change  in  substance.] 

The  last  sentence  of  R.  S.,  636,  §  77,  is  omitted  as  unnecessary.] 


■ARTICLE  n. 

Unappropriated  State  Lands. 
Section  30.  Unappropriated  state  lands  defined. 

31.  Surveys  by  state  engineer. 

32.  Maps. 

33.  Notice  and  place  of  sale. 
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Section  34. 

35. 

36. 

37. 

38. 

39. 

40. 

41. 


Payment  by  purchaser;  certificate  of  purchase. 

Issue  of  patent. 

Collection,  forfeiture  and  cancellation  of  purchase- 
money  bonds. 

Resale  of  lands. 

Payment  on  resale. 

Removal  of  occupants  of  land  resold. 

Application  for  grant  under  special  law. 

Right  of  action  by  holder  of  certificate. 


§  30.  Unappropriated  state  lands,  defined. —  The  term,  unap¬ 
propriated  state  lands,  as  used  in  this  chapter,  includes  all  state 
lands  belonging  to  the  common  school  fund;  aU  escheated  lands; 
all  lands  conveyed  to  the  state  for  the  benefit  of  the  canal  fund  and 
not  devoted  in  pursuance  of  law  to  any  public  use;  all  lands  pur¬ 
chased  by  or  for  the  state  oh  the  foreclosure  of  any  mortgage 
gi^en  on  the  loan  of  any  United  States  deposit  funds,  or  on  any 
Joan  of  money  for  the  state ;  all  state  lands  lying  within  the  limits 
of  any  city  or  tillage  not  devoted  to  any  public  use;  and  all  other 
lands  belonging  to  this  state  which  are  not  directed  by  law  to  be 
kept  for  or  applied  to  any  sx>ecific  purpose,  except  lands  under 
water  the  disposition  of  w^hich  is  governed  by  article  five  of  this 
chapter  and  except  lands  the  disposition  of  which  is  governed 
by  the  salt  springs  law. 

[L.  ISaS,  ch.  470,  §  4;  R.  S.,  8th  ed.,  621, 

R.  S.,  part  I,  ch.  9,  title  5,  §  66;  R.  S.,  8th  ed.,  631, 
consolidated  without  change  in  substance.  The  lands 
specified  in  §  4  of  the  act  of  1883,  were  not  therein  desig¬ 
nated  unappropriated  state  lands,  but  the  commissioners 
w^ere  authorized  to  dispose  of  them  as  such,  and  the  same 
power  of  disposal  is  given  by  §  33  of  this  chapter.] 


§  31.  Surveys  by  state  engineer. —  The  commissioners  may, 
whenever  deemed  necessary,  direct  the  state  engineer  to 
cause  actual  surveys  to  be  made  of  any  of  the  unappro- 
priate<l  state  lauds.  P><‘fore  inakiug  such  a  survey,  the  state 
engineer  shall  obtain  from  the  commissioners  a  certificate  directed 
1893  7 
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to  the  comptroller,  containing  their  estimate  of  the  expenses 
thereof,  which  he  shall  deliver  to  the  comptroller,  and  the  sum 
at  which  such  expenses  are  estimated  therein  shall  he  paid  to 
-  the  state  engineer  out  of  the  treasury.  The  surveyors  appointed  hy 
the  state  engineer  to  survey  any  unappropriated  state  lands  for 
the  pui'pose  of  a  sale  thereof,  shall  appraise  the  value  of  each 
lot,  exclusive  of  the  improvements  thereupon  exceeding  the  value 
of  twenty-five  dollars,  and  deliver  such  appraisement,  with  the 
returns  of  such  surveys  and  maps  of  the  lots  surveyed,  and  a 
field  hook  containing  an  account  of  the  soil,  timber  and  local 
advantages  of  each  lot  to  the  state  engineer,  who  shall  cause  a 
copy  to  he  filed  in  the  secretary  of  state’s  office.  Before  making 
such  survey  and  appraisement,  each  surveyor  shall  take  and  suh- 
scrihe  the  constitutional  oath  of  office,  and  file  the  same  in  the 
state  engineer’s  office. 

[R.  S.,  part  I,  ch.  IX,  title  5,  §§  9-14;  R.  S.,  8th  ed.,  621, 

L.  1831,  ch.  61;  R.  S.,  8th  ed.,  623, 
consolidated  without  change  in  substance.] 

§  32.  Maps. —  The  State  engineer  shall  make  or  cause  to  be 
made  a  map  of  each  tract  so  surveyed,  distinguishing  upon  such 
maps  the  towns  and  county  in  which  the  lots  are  situated,  and 
deposit  the  same  in  his  office,  and  a  copy  thereof  in  the  office 
of  the  secretary  of  state.  Such  maps  and  copies  shall  be  open 
to  the  inspection  of  every  person,  during  the  office  hours  of 
business,  until  the  lands  described  thereupon  be  sold. 

9 

[R.  S.,  part  I,  ch.  IX,  title  5,  §§  16-17 ;  R.  S.,  8th  ed.,  622, 
without  change  in  substance.] 

§  33.  Xotice  and  place  of  sale  of  unappropriated  state  lands. — 
The  commissioners  may,  from  time  to  time,  direct  the  state 
engineer  to  sell  the  unappropriated  state  lands,  not  otherwise 
directed  to  be  disposed  of,  or  the  sale  of  which  is  not  prohibited, 
at  public  auction  in  such  parcels  as  they  deem  for  the  best 
intei^ests  of  the  state  and  for  the  promotion  of  the  settlement 
thereof;  but  not  more  than  twenty  thousand  acres  shall  be  sold 
at  any  one  auction,  and  each  lot  shall  be  separately  exposed  to 
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sale.  Previous  to  every  sale,  they  shall  furnish  the  state  engineer 
a  statement  of  the  lowest  sum  at  which  each  lot  may  be  sold, 
and  shall  designate  at  least  one  newspaper  in  the  county  where 
the  lands  to  be  sold  are  situated,  in  which  the  state  engineer  shall 
cause  notice  of  the  time,  place  and  conditions  of  sale  to  be  pub¬ 
lished,  at  least  once  a  week  for  at  least  eight  weeks,  successively, 
before  the  sale.  All  such  sales  shall  be  held  in  the  city  of  Albany, 

'  unless  othervuse.  directed  bv  the  commissioners  of  the  land  office. 

«/ 

[R.  part  I,  ch.  IX,  title  5,  §§  18-19,  21-22,  50-51,  61-63, 
78-79 ;  R.  S.,  .8th  ed.,  621, 
without  change  in  substance.] 

§  34.  Payment  by  purchaser;  certificate  of  purc^hase. —  At  the 
time  of  directing  each  sale,  the  commissioners  shall  prescribe  the 
proportion  of  purchase-money  to  be  paid  at  the  time  of  sale,  taking 
intx)  consideration  the  value  and  situation  of  the  lands  and  timber 
thereupon.  Such  proportion  of  the  purchase-money  shall  be  at 
least  twenty-five  per  cent.  The  purchaser  of  each  lot  or  tract  sold, 
shall  pay  to  the  state  engineer  within  ten  days  after  the  sale,  the 
first  payment  required  thereon,  and  execute  a  bond  to  the  people 
of  the  state  conditioned  for  the  payment  of  the  residue  of  the  pur¬ 
chase-money,  in  six  equal  annual  installments  with  interest.  In 
no  case,  shall  a  bond  be  taken  or  credit  given  for  less  than  fifty 
dollars.  If  a  purchaser  refuse  or  neglect  to  make  such  payment 
or  deliver  such  bond,  he  shall,  for  each  such  refusal  or  neglect, 
forfeit  to  the  people  of  the  state,  the  sum  of  fifty  dollars.  The 
state  engineer,  on  the  receipt  of  such  payment  and  bond,  shall 
deliver  the  bond  to  the  comptroller  and  deliver  to  the  purchjiser 
a  certificate,  containing  the  name  of  the  purchaser,  a  description 
of  the  land  purchased,  the  sum  paid  and  the  sum  remaining  unpaid 
thereon.  Such  certificate  shall  not  confer  on  the  purchaser  any 
right  to  cut  down  or  destroy  any  kind  of  wood  or  timber  standing 
or  growing  upon  such  land,  unless  such  i-ight  be  expressly  granted 
therein,  or  unless  he  be  entitled  by  virtue  of  tlie  certificate  to  the 
immediate  possession  of  such  land,  in  w^hich  case  he  may,  unless 
the  certificate  otherwise  provide,  use  and  apply  any  wood  or  tim- 
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ber  upon  the  land,  for  the  purposes  only  of  erecting  fences  or 
buildings  thereupon,  necessary  fire  wood  for  his  family,  and  the 
actual  and  fair  improvement  of  such  land  for  the  purposes  of 
cultivation. 

[R.  S.,  part  I,  ch.  IX,  title  5,  §§  20,23-26,80;  R.  S.,  8th  ed.,  019, 
L.  1836,  ch.  457,  §  8;  R.  S.,  8th  ed.,  619. 

The  maximum  proportion  of  purchase-money  to  be  paid  at  time 
of  sale  is  omitted  and  the  minimum  is  made  uniform.  Ten  davs 

t/ 

instead  of  forty-eight  hours  is  given  for  first  payment.  The  com¬ 
missioners  have  been  infonned  that  the  shorter  limitation  has  been 
found  inconvenient  in  practice  and  contrary  to  the  interests  of  the 
state.] 

§  35.  Issue  of  i)atents. —  On  the  production  to  the  commissioners 
by  the  purchaser,  his  representatives  or  assigns,  of  the  state  engi- 
neer’s  certificate  with  the  treasurer’s  receipt  for  the  whole  of  the 
purchase-money,  the  comptroller  shall  cancel  the  purchasers 
bond  on  such  sale  and  the  commissioners  shall  deliver  letteis 
patent  for  the  lands  sold.  If  such  certificate  be  lost  or  wrongfully 
withheld  by  any  person  from  the  owner  thereof,  the  commissioners 
may  receive  evidence  of  such  loss  or  wrongful  detention,  and  issue 
a  patent  to  the  person  who,  on  satisfactory  proof,  appears  to  them 
to  be  the  proxjrietor  of  the  land  described  in  the  original  certificate. 
If  the  purchaser  die  before  a  grant  is  issued,  the  conimissionei*s 
may  hear  and  determine  the  claims  of  all  persons  to  letters  patent. 
^Mienever  any  person  shall  pay  in  full  for  any  part  of  a  lot  sold 
by  the  state  engineer,  and  such  payment  is  certified  by  the  comx)- 
troller  according  to  law,  the  comptroller  shall  indoree  the  ix)rtion 
of  principal  so  paid  upon  the  obligation  executed  by  the  pur¬ 
chaser  for  the  whole  lot,  and  letters  patent  for  the  part  so  paid  in 
full  mav  be  issued. 

[R.  S.,  part  I,  ch.  IX,  title  5,  §§  27-29;  R.  S.,  8th  ed.,  618, 

L.  1841,  ch.  70 ;  R.  S.,  8th  ed.,  620, 
consolidated  without  change  in  substance.] 

§  36,  Collection,  forfeiture  and  cancellation  of  purchase-money 
bonds. —  The  commissioners  of  the  land  office  may  direct  the 
comptroller  to  sue  upon  any  bond  received  by  the  state  engiueeT* 
on  the  sale  of  unappropriated  state  lands,  if  any  payment  stipn 
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lated  in  such,  bond  shall  remain  due  one  year,  or  they  may  direct 
the  state  engineer  to  resell  the  land  for  the  payment  of  which 
such  bond  was  given,  and  in  case  of  such  sale,  all  previous  pay¬ 
ments  made  on  account  of  suck  land  shall  be  forfeited  to  the 
people  of  the  state,  and  the  bonds  may*  be  delivered  up  and 

I 

canceled  on  the  surrender  of  the  certificates  of  sale. 

[R.  S.,  part  I,  ch.  9,  title  5,  §§  46,  56;  R.  S.,  8th  ed.,  628, 
without  change  in  substance.] 

§  37.  Resale  of  lands. —  The  state  engineer,  whenever  he  resells 
any  such  lot,  shall  include  in  the  amount  for  which  such  lot 
is  offered  for  sale,  the  sum  unpaid  at  the  time  of  such  sale  for 
principal  and  interest  on  the  purchase-moneys  thereof,  the  amount 
due  on  the  books  in  the  comptroller’s  office  for  taxes  and  the 
interest  and  charges  thereon,  and  the  costs  of  such  sale.  If 
the  total  amount  I  of  such  charges  be  not  bid. therefor,  he  shall 
purchase  the  same  for  the  state  at  such  amount.  If  on  any 
such  sale,  the  state  engineer  becomes  the  purchaser  in  behalf 
of  the  state,'  the  commissioners  of  the  land  office  shall  direct, 
whether  the  land  purchased  be  offered  for  sale  by  him  at  the 
[n  ice  for  wffiich  it  was  purchased,  or  a  new  appraisement  made 
tliereof  under  his  direction.  He  may  seU  such  lots  to  any  person 
applying  to  purchase  the  same,  for  the  amount  at  which  the 
same  was  purchased  for  the  state,  on  the  bke  terms  and  condi¬ 
tions  as  he  is  authorized  to  sell  the  unappropriated  state  lands. 
If  the  commissioners  of  the  land  office  direct  a  new  appraisal 
of  such  lands,  the  state  engineer  may  sell  the  same  as  prescribed 
in  this  section  for  the  prices  at  which  the  lots  are  respectively 
appraised. 

[R.  S.,  part  I,  ch.  9,  title  5,  §§  47-49,  57;  R.  S.,  8th  ed.,  628, 

L.  1875,  ch.  72. 

The  provisions  of  R.  S.,  628,  §  48,  giving  a  preference  to 
the  last  owner  on  the  resale,  are  omitted. 

The  provisions  of  the  R.  S.,  allowing  a  ceiffain  period  for 
redem[)tion,  are  omitted.  The  omitted  provisions  serve  no 
useful  purpose  and  complicate  the  procedure.  One  year’s 
grace  is  allowed  purchasers  in  default  and  this  seems 
sufficient] 
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§  38.  Payment  on  •  resale. —  The  purchaser  shall  complete  the 
sale,  immediately,  by  paying  into  the  treasury  the  amount  due 
on  the  land  and  receiving  a  patent,  or  by  executing  a  proper  bond 
and  receiving  a  new  certificate  of  the  sale. 

[L.  1836,  ch.  457,  §  6;  E.  S.,  8th  ed.,  619. 

The  three  months  allowed  for  redemption  is  omitted,  for  the 
reasons  given  in  the  foot  note  to  the  last  preceding  section.] 

§  39.  Eemoval  of  occupants  of  land  resold. —  WTien  a  resale 
of  land  is  directed,  the  commissionei*s  of  the  land  office  shall  cause 
notice  to  be  given  to  every  occupant  of  such  land  to  remove  there¬ 
from,  and  if  he  does  not  comply  with  such  notice,  they  shall  direct 
the  district  attomev  of  the  countv  in  which  such  lands  may  be 
situated  to  commence  proceedings  for  his  removal  before  the 
county  judge  of  such  county.  On  proof,  by  the  production  of  a 
certificate  from  fhe  clerk  of  the  commissioners  of  the  land  office, 
that  a  resale  of  such  land  has  been  duly  ordered  for  default  of 
payment,  such  judge  shall  issue  his  warrant  to  the  sheriff  of  the 
county,  commanding  him,  vithin  ten  days  after  the  receipt  thereof, 
to  remove  such  occupant  from  such  lands;  and  the  sheriff  shall 
remove  such  person  vithin  such  time,  and,  for  that  purpose,  shall 
possess  the  same  powers  as  in  the  execution  of  criminal  process. 
The  sheriff  shall  retain  such  warrant  in  his  hands,  and  if  anv 
person  so  removed  shall  return  to  occupy  such  lands  without  the  con¬ 
sent  of  the  state  engineer,  he  shall  be  forthwith  removed  by  the 
sheriff  pursuant  to  such  warrant.  The  sheriff,  for  executing  a  war¬ 
rant  under  this  section,  shall  be  allowed  such  compensation,  to  be 
paid  out  of  the  treasury,  as  the  comptroller  shall  certify  to  be 
reasonable. 

[E.  S.,  part  I,  ch.  IX,  title  5,  §§  52-55;  E.  S.,  8th  ed.,  629. 

Xo  change  in  substance  except  that  the  penal  provision  of 
E.  S.,  629,  §  54,  is  omitted  to  be  inserted  in  the  Penal  Code, 
and  not  to  be  repealed  by  this  chapter,  and  the  provision 
of  §  55  giving  a  fee  to  the  county  judge  is  omitted  as 
unconstitutional.  See  Const.,  Art.  VI,  §  21.] 

§  40.  Application  for  grant  under  special  law. —  The  comnds- 
sioners  of  the  land  office  shall  not  grant  any  of  the  unappropriated 
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state  lands  to  any  person  applying  therefor  by  virtue  of  a  special 
law,  unless  such  application  be  made  within  one  year  after  the 
passage  of  such  law,  unless  otherwise  provided  therein,  but  such 
land  shall  be  sold  in  the  manner  directed  for  the  sale  of  unappro¬ 
priated  state  lands. 

[K.  S.,  part  I,  ch.  IX,  title  5,  §§  44,  45;  K.'  S.,  8th  ed.,  627, 
without  change  in  substance.] 

§  41.  Bight  of  action  by  holder  of  certificate. —  Any  person 
having  the  state  engineer’s  certificate  of  sale  may,  on  obtaining 
the  consent  of  the  commissioners  of  the  land  office,  and  on  such 
terms  as  they  prescribe,  bring  and  maintain  an  action  for  any 
injury  done  to  such  lands  after  the  date  of  such  certificate.  The 
assignee  of  such  certificate  may  have  the  like  remedy  for  any 
injury  done  after  such  assignment. 

[L.  1829,  ch.  261;  R.  S.,  8th  ed.,  631, 
without  change  of  substance.] 


ARTICLE  III. 

Abandoned  Canal  Lands. 

Section  50.  Sale  of  abandoned  canal  lands. 

51.  Preference  to  original  owner. 

52.  Release  of  land  acquired  without  consideration. 

§  50.  Sale  of  abjindoned  canal  lands. —  The  commissioners  of 
the  land  office  mav  sell  and  convev  the  right,  title  and  interest 

t,  ,  C  7  ^ 

of  the  state  in  any  real  j)roperty,  acquired  for  canal  purposes, 
which  the  canal  boai*d,  by  resolution,  determine  to  have  been 
abandoned  for  such  purposes,  including  any  real  property,  which,  at 
the  time  it  was  taken  for  canal  pur])os€«,  was  owned  by  the  state, 
and  was  thereafter  conveyed  by  the  state  vdth  adjoining  lands  with¬ 
out  express  i*esm'vation  of  the  part  covered  by  the  canal,  othtT 
than  abandoned  ciinals,  sold  and  conveyed  by  the  state  prior  to 
A]>ril  27,  1869,  and,  other  than  dry  docks  within  the  canjil  blue 
lines  in  the  city  of  Oswego,  built  by  permission  of  the  state.  If 
such  property  is  used  at  the  time  of  such  abandonment  as  a 
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hydraulic  canal,  such  conveyance  shall  not  prevent  the  future  use 
thereof  for  that  purpose,  but  shall  expressly  resers^e  the  right 
tx)  continue  the  same.  The  proceeds  of  such  sales  shall  be  credited 
to  the  fund  appropriated  for  the  construction,  improvement  and 
repair  of  the  canals. 

[L.  1883,  ch.  470,  §  4;  R  S.,  8th  ed.,  621, 

L.  1857,  ch.  .267,  §  1;  R  S.,  8th  ed.,  693, 

L.  1869,  ch.  361;  R  S.,  8th  ed.,  693, 
consolidated  without  change  of  substance.] 

§  51.  Preference  to  original  owner. —  The  original  owner  of  such 
real  property  from  whom  the  same  was  acquired  by  the  state  by 
purchase,  or  his  heirs  or  assigns,  being  the  ovmer  or  owners  of 
adjoining  lands,  shall  have  preference,  for  one  year  after  the  pas¬ 
sage  of  such  resolution,  to  purchase  the  same,  by  payment  of  the 
amount  originally’  paid  therefor  by  the  state. 

[L.  1857,  ch.  267,  §  1 ;  R  S.,  8th  ed.,  693, 
without  change  of  substance.] 

§  52.  Eelease  of  land  acquhed  without  consideration. —  If  the  • 
state  acquired  title  to  any  such  real  property,  by  grant  or  other¬ 
wise,  from  the  owner,  without  the  payment  of  auy  consideration 
therefor,  the  commissioners  may  release  to  the  person  from  whoui 
the  same  was  acquired,  or  his  heirs  or  assigns,  all  the  right,  title 
and  interest  of  the  state  in  and  to  such  real  property,  to  be 
held  subject  to  such  rules,  regulations  and  requirements  as  the 
commissioners  deem  for  the  best  interest  of  the  state. 

[L.  1857,  ch.  267,  §  1;  R  S.,  8th  ed.,  693, 
without  change  of  substance.] 


ARTICLE  IV. 

Escheated  Lands. 

Section  60.  Persons  entitled  to  petition  for  release. 

61.  Proceedings  on  receipt  of  petition. 

62.  Conveyance  to  petitioner. 

63.  Effect  of  deed  on  rights  of  others. 
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Section  04.  Protest;  notice  of  hearing  petition. 

65.  Disposition  of  moneys  received;  annual  report. 

66.  Lands  held  under  written  contract. 

67.  Agents. 

68.  Escheated  lands  subject  to  trusts  and  incumbrances. 

69.  Certain  patents  ratified  and  confirmed. 

§  60.  Persons  entitled  to  petition  for  release. —  A  petition  for 
the  release  to  the  petitioner  of  any  interest  in  real  property 
escheated  to  the  state  bv  reason  of  the  failure  of  heirs  or  by 
reason  of  the  alienage  of  any  person,  who,  but  for  such  alienage, 
would  have  succeeded  to  such  interest,  may  be  presented  to  the 
commissioners  of  the  land  office  within  forty  years  after  such 
escheat.  Such  petition  may  be  presented: 

1.  By  any  person  who  would  have  succeeded  to  such  interest  but 
for  his  own  alienage  or  the  alienage  of  another  person,  or 

2.  By  the  surviving  husband,  widow,  step-father,  step-mother 
or  adopted  child  of  the  person  whose  interest  has  so  escheated,  or 

3.  By  an  heir,  devisee,  a.ssignee,  grantee  or  executor  of  any  per¬ 
son,  who  but  for  his  death,  assignment  or  grant  could  present  such 
petition. 

Such  petition  shall  be  verified  by  each  petitioner  in  the  same 
manner  as  a  pleading, in  a  court,  of  record  may  be  verified,  and 
shall  allege: 

1.  The  name  and  residence  of  eaoh  person  owning  any  interest 
in  such  real  property  immediately  prior  to  the  escheat; 

2.  The  name  and  residence  of  each  petitioner  and  the  circum¬ 
stances  which  entitle  him  to  present  such  petition; 

3.  The  name  and  place  of  residence  of  every  person  who  would 
have  succeeded  to  any  suoh  interest  but  for  his  alienage  or  the 
alienage  of  another; 

4.  The  description  and  value,  at  the  date  of  the  verification,  of 
the  petition,  of  such  real  property  sought  to  be  released ; 

5.  The  description  and  value,  at  the  date  of  the  verification  of 
the  petition,  of  all  the  property  of  every  such  owner  which  shall 
have  escheated  to  the  people  of  the  state  by  reason  of  failure  of 
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heirs  or  alienage  and  which  shall  not  then  have  been  released 
or  conveyed  by  the  state; 

6.  The  name  and  residence  of  each  person  having  or  claiming 
an  interest  in  such  real  property  at  the  date  of  the  verification  of 
the  petition  and  the  nature  and  value  of  such  interest; 

7.  Any  special  facts  or  circumstances  by  reason  of  which  it  is 
claimed  that  such  interest  should  be  released  to  the  petitioner. 

The  petition  may  be  filed  within  sixty  days  after  its  verification 
with  the  secretary  of  state,  who  shall  present  it  to  the  commis¬ 
sioners  of  the  land  office  at  their  next  meeting  thereafter,  and 
who  may  call  a  meeting  of  the  commissioners  to  consider  the 
same. 

[L.  1890,  ch.  279,  §1;  K.  S.,  8th  ed.  (Supp.),  3433.  . 

L.  1892,  ch.  625, 

L.  1893,  ch.  191, 

In  subdivision  3  the  words  “heir,  devisee,  assignee,  grantee  or 
executor  ”  are  substituted  for  “  heirs  or  assigns.”  No  other  change 
in  substance.] 

§  61.  Proceedings  on  receipt  of  petition. —  The  commissioners 
of  the  land  office  shall  deteimine  the  truth  of  the  allegations  of 
the  petition;  the  value  of  the  real  property  sought  to  be  released; 
and  the  value  of  all  the  property  of  every  such  owner  which  shall 
have  escheated  to  the  state,  and  shall  not  have  been  conveyed 
or  released  by  the  state,  and  for  that  purpose  the  commissioners 
may  take  testimony  and  proof,  either  orally  or  by  affidavits. 
They  may,  as  a  condition  of  hearing  the  matter,  require  the 
petitioners  to  produce  witnesses  or  advance  the  expense  of  pro¬ 
ducing  them. 

[L.  1890,  ch.  279,  §  2;  K.  S.,  8th  ed.  (Supp.),  3433. 

The  only  change  consists  in  the  omission  of  a  portion  of  section 
2  which  is  already  covered  by  Code  Civ.  Pro.,  §  843,  and  §  852, 
et  seq.] 

§  62.  Conveyance  to  petitioner. —  If  the  value,  at  the  date  of 
tlie  petition,  as  determined  by  the  commissioners,  of  all  the 
property  of  any  such  owner  escheated  to  the  state  and  not  con¬ 
veyed  or  released  by  the  state,  shall  not  exceed  one  hundred 
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thousand  dollars,  and  of  the  property  sought  to  be  released 

shall  not  exceed  ten  thousand  dollars,  the  commissioners  may  in 

their  discretion,  if  they  deem  it  just  to  all  persons  interested, 

execute,  in  the  name  of  the  state,  a  conveyance  on  such  terms  and 

conditions  as  the  commissioners  deem  just,  releasing  to  such 

petitioners  the  interest  of  the  state  so  acquired  in  such  real 

property  so  sought  to  be  released.  A  conveyance  so  made  to  any 

such  petitioner  who  is  a  parent,  child,  survi\dng  husband  or 

widow  of  any  such  owmer  of  any  interest  therein  immediately 

/ 

prior  to  the  escheat,  or  the  heirs  or  heirs  at  law  of  any  such 
surviving  husband  or  widow,  shall  be  without  consideration.  The 
conveyance  shall  contain  a  brief  recital  of  the  determinations 
required  to  be  made  by  the  commissioners  on  the  hearing  of  the 
petition,  and  of  all  the  terms  and  conditions  on  which  the  con¬ 
veyance  is  made. 

[L.  1890,  ch.  279,  §  3;  R.  S.,  8th  ed.  (Supp.),  3444, 

L.  1893,  ch.  191, 
without  change  in  substance.] 

§  ()3.  Effect  of  deed  on  rights  of  others. —  No  such  conveyance 
shall  impair  or  affect  any  right,  title,  interest  or  estate  in  or 
to  the  lands  thereby  released,  of  any  heir-at-law,  devisee,  grantee, 
mortgagee  or  creditor  of  any  person  having  an  interest  >  in  the 
real  property  released  immediately  prior  to  the  escheat  thereof, 
or  of  any  pei-son  having  a  lien  or  incumbrance  thereon,  through, 
under  or  by  any  person  having  any  interest  therein  immediately 
prior  to  the  escheat. 

[L.  1890,  ch.  279,  §  4;  R.  S.,  8th  ed.  (Supp.),  3444, 
without  change  in  substance.] 

§  04.  Protest;  notice  of  hearing  petition. —  Any  person  may  file, 
at  any  time,  with  the  secretary  of  state,  a  protest,  stating  his 
name,  residence  and  post-ofiice  address,  against  the  conveyance 
or  release  by  the  state  of  any  interest  of  the  people  of  the  state, 
acquired  by  escheat,  in  any  real  property  described  in  such 
protest.  The  secretiiry  of  state  shall  present  such  protest  to  the 
commissioners  of  the  land  office  at  their  next  meeting  thereafter, 
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and  the  commissioners  shall,  if  practicable,  cause  a  notice  of 
their  hearing  of  anj  petition  for  the  conveyance  or  release  of  any 
such  real  property,  to  be  given  to  each  person  filing  such  pro¬ 
test,  in  such  manner  as  will  enable  such  person  to  appear  before 
them  on  such  hearing.  They  may,  in  their  discretion,  cause  like 
notice  to  be  given  to  any  other  person,  of  the  hearing  of  any 
petition  for  the  release  by  the  state  of  any  interest  of  the  people 
of  the  state  in  any  real  property  acquired  by  escheat,  or  may 
cause  notice  of  such  petition  to  be  given  generally  by  publication 
in  a  newspaper  published  in  the  county  in  which  such  real 
property  is  situated. 

[L.  1890,  ch.  279,  §  5;  R.  S.,  8th  ed.  (Supp.),  3445, 
without  change  in  substance.] 

§  65.  Disposition  of  moneys  received ;  annual  report. — All  moneys 
received  by  the  commissioners  from  any  such  petitioner  on  account 
of  any  such  conveyance  shall  be  paid  by  them  forthwith  to  the 
state  treasurer.  The  commissioners  shall,  annually,  in  the  montli 
of  January,  report  to  the  legislature  their  proceedings  on  each 
petition  presented  under  this  article  during  the  picvious  yeai*, 
stating  briefiy  all  the  facts  determined  by  them  on  the  heailng 
of  such  petition,  the  terms  and  conditions  of  each  conveyance  so 
made  by  them,  the  name  of  each  grantee  therein,  and  all  moneys 
received  by  them  in  pursuance  thereof,  and  their  reason  for 
refusal  of  any  such  petition  presented  to  them,  and  whether  any 
petitioner  declined  to  accept  any  such  conveyance  on  the  terms  and 
conditions  fixed  by  the  commissioners,  and  if  the  legislature  be  in 
session  at  the  time  of  them  refusal  of  any  such  petition,  or  of  any 
such  declination  to  accept  such  conveyance,  the  commissioners  shall 
foi-thwith  report  to  the  legislature  such  petition  and  a  like  state¬ 
ment  of  their  proceedings  thereon. 

[L.  1890,  ch.  279,  §  6;  R.  S.,  8th  ed.,  (Supp.)  3445, 
without  change  in  substance.] 

§  66.  Lands  held  under  written  contract. —  Where  lands  have 
been  escheated  to  the  state,  and  the  person  last  seized  was  a 
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citizen  or  capable  of  taking  and  bolding  real  property,  the  commis¬ 
sioners  of  the  land  office  shall  fulfill  any  contract  made  by  suck 
person  or  by  any  person  fi*om  wkom  bis  title  is  derived,  in  resfK’ct 
to  tbe  sale  of  suck  lands,  so  far  only  as  to  convey  tbe  right  and 
title  of  tbe  state,  pureuant  to  such  contract,  Tvdtbout  any  covenants 
of  warranty  or  otber’^dse,  and  shall  allow  all  payments  which  may 
have  been  made  on  such  contracts.  If  any  part  of  such  escheated 
land  has  been  occupied  under  a  verbal  agreement  for  the  purchase 
thereof,  and  the  occupants  have  made  valuable  improvements 
thereon,  such  agreement  shall  be  as  valid  and  effectual  as  if  it 
were  in  wniting.  ' 

[L.  1831,  ch.  116,  §§  1-2;  K.  S.,  8th  ed.,  820, 
without  change  in  substance.] 

§  67.  Agents. —  The  commissioners  of  the  land  office  may  employ 
an  agent  to  explore  lands  supposed  to  be  escheated  and  collect  evi¬ 
dence  in  relation  to  such  escheat.  The  expenses  incun-ed  shall 
bo  paid  out  of  the  avails  of  escheated  lands,  on  being  audited 
by  the  commissioneis,  but  such  expenses  shall  not  exceed  the 
sum  of  five  hundred  dollars,  in  any  one  year. 

[L.  1831,  ch.  116,  §  7;  K.  S.,  8th  ed.,  821. 

The  only  change  consists  in  the  omission  of  the  last  seutem-e 
of  7,  which  is  obsolete.] 

§  ()8.  Escheated  lands  subject  to  trosts  and  incumbrances. — 
l.Kinds  escheated  to  the  state  for  defect  of  heirs  shall  be  held 
subject  to  the  same  trusts  and  incumbrances  to  which  they  would 
have  betm  subject  if  they  had  descended. 

[K.  S.,  part  II,  ch.  1,  title  1,  §  2;  R.  S.,  8th  ed.,  2418. 

tile  onlv  change  consists  in  the  omtssion  of  the  second 
clause  of  §  2,  which  is  obsolete.] 

§  69.  Certain  patents  ratified  and  confirnuni. —  Patents  of  real 
|iro]jerty  i^scheated  to  the  state,  granted  before  the  Kith  day  of 
Hay,  1892,  pursuant  to  resolutions  of  the  coinmissionei-s  of  the 
land  office,  adopted  under  or  in  pui'suance  of  chapter  279  of  the 
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laws  of  1890,  have  been  ratified  and  confirmed  unto  the  patentees 
tiiereiii,  their  heirs  and  assigns. 

[L.  1892,  ch.  62.5,  §  2;  R.  S.,  8th  ed.  (Supp.),  3443, 
without  change  in  substance.] 


ARTICLE  V. 

Grants  of  Land  Under  Water. 

Section  70.  Grants  of  land  under  water. 

71.  Notice  of  application  therefor. 

Section  70.  Grants  of  land  under  water. —  This  section  author¬ 
izes  grants  of  land  under  water: 

1.  Of  navigable  rivers  or  lakes. 

2.  Of  the  Hudson  river  adjacent  to  the  state  of  New  Jersey. 

3.  Adjacent  to  and  surrounding  Great  Barn  island  in  the  city 
and  county  of  New  York,  and  between  high  and  low-water  mark 
on  such  island,  but  not  so  as  to  affect  the  navigation  of  the 
Avaters  surrounding  such  island. 

4.  .\djacent  to  and  surrounding  Staten  island,  but  not  so  as  to 
extend  more  than  five  hundred  feet  into  the  water  from  low- 
water  mark  on  said  island,  except  where  the  legally  established 
pier  and  bulkhead  lines  extend  more  than  five  hundred  feet 
beyond  low- water  mark,  in  which  case  grants  may  be  made  to 
sncli  lines. 

5.  Between  high  and  low-water  mark,  in  and  adjacent  to  and 
surrounding  Long  Island,  and  all  that  part  of  the  foruieror  presi:nt 
county  of  Westchester  lying  on  the  East  river  or  Long  Island 
sound,  but  not  beyond  any  permanent  exterior  water  line  estab¬ 
lished  bv  law. 

«/ 

6.  Of  inland  lakes  where  not  included  in  any  existing  grants. 

The  commissioners  of  the  land  office  may  grant  in  perpetuity 

or  otherwise,  to  the  owners  of  the  lands  adjacent  to  the  lands 
under  water  specified  in  this  section,  to  promote  the  commerce 
of  this  state  or  for  the  purpose  of  beneficial  enjoyment  thereof 
by  such  owners,  so  much  of  said  lands  under  v  ater  as  they  deem 
necessary  for  that  purpose.  No  such  grant  shall  be  made  to  any 
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person  other  than  the  proprietor  of  the  adjcxcent  lands,  and  .my 
such  grant  made  to  any  other  pei-son  shall  be  void.  No  sucli 
grant  shall  be  made  of  any  lands  belonging  to  the  city  of  New 
York,  or  so  as  to  interfere  with  the  lights  of  that  city  or  of  the 
Uiidson  river  railroad  company. 

[II.  S.,  part  I,  ch.  9,  title  5,  §§  07-69;  R.  S.,  8th  ed.,  633, 

L.  1850,  ch.  283,  §  2;  R.  S.,  8th  ed.,  633, 

L.  1835,  ch.  232,  §  1;  R.  S.,  8th  ed.,  <131. 

The  clause  commencing  with  the  word  “  except,”  in  sub.  4, 
is  neAv;  also  the  first  line  of  sub.  6;  and  are  inserted  to 
supply  conceded  defects  in  the  existing  statute.  Other¬ 
wise,  tliere  is  no  change  excei)t  in  phi'aseology.] 

% 

§  71.  Notice  of  application  therefor. —  Every  applicant  for  a 
grant  of  land  under  water  shall,  previous  to  his  appli(*ation,  cause 
notice  thereof  to  be  published  at  least  once  «  week  for  six  ‘weeks, 
successively,  in  a  newspaper  printed  in  the  county  in  which  tlie 
land  so  intended  to  be  applied  for  is  situated;  and  a  copy  of  such 
notice  to  be  posted  for  the  same  period  upon  the  door  of  the 

court-house  of  such  county,  and  if  there  be  no  court-house  in  the 
county,  at  such  place  as  the  commissioners  direct. 

[R.  S.,  Pt.  I,  ch.  IX,  title  5,  §  70;  R.  S.,  8th  ed.,  634. 

A  copy  of  the  notice  is  not  required  to  be  posted  for  six  weeks 
by  ^  7''».  No  length  of  time  is  specified.  The  ijro visions  of  §  71 
yre  emitted  as  obsolete  and  unnecessary.] 


ARTICLE  VI. 

Mines. 

Section  80.  State  mines. 

81.  Working  of  mines. 

82.  Private  property  in  mines. 

S3.  Notice  of  discoverv;  bountv  to  discoverer. 

84.  Permission  for  entry  upon  lands  to  work  mines. 

85.  Entry  by  corporations  to  work  mines. 

80.  State  mines. —  The  following  mines  are  the  property  of 
the  people  of  this  state  in  their  right  of  sovereignity: 

1.  All  mines  of  gold  and  silver  discovered,  or  hereafter  to  be 
discovered,  within  this  state. 
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2.  All  mines  of  other  metals  discovered,  or  hereafter  to  be  dis¬ 
covered,  upon  any  lands  owned  by  persons  not  being  citizens  of 
the  United  States. 

3.  All  mines  of  other  metals  discovered,  or  hereafter  to  be  dis¬ 
covered,  upon  lands  owned  by  a  citizen  of  the  United  States,  the 
ore  of  which,  on  an  average,  shall  contain  less  than  two  equal 
third  parts  in  value  of  copper,  tin,  iron  and  lead,  or  any  of  those 
metals. 

4.  All  mines  and  all  minerals  and  fossils  discovered,  or  here¬ 
after  to  be  discovered,  upon  any  lands  belonging  to  the  people  of 
this  state. 

[It.  S.,  Pt.  I,  ch.  IX,  title  11,  §§  1-2;  It.  S.,  Sth  ed.,  817, 

L.  1890,  ch.  411,  §  1 ;  R.  S.,  8th  ed.  (Supp.),  3206,  ; 

'  consolidated  without  change  in  subsiauce.] 

§  81.  Working  of  mines. —  Any  citizen  of  this  state  discovering  a 
valuable  mine  or  mineral  upon  lands  belonging  to  the  state  and 
filing  the  notice  of  discovery  required  by  this  article,  may  work 
such  mine;  and  he  and  his  heirs  or  assigns  shall  have  the  sole 
benefit  of  all  products  therefrom,  on  the  payment  into  the  state 
treasury  of  a  royalty  of  two  per  centum  of  the  market  value  of 
all  such  products.  Such  valuation  shall  be  made  when  such  pro¬ 
ducts  sball  first  be  in  a  marketable  form.  A  statement  of  the 
amounts  sold  or  removed  from  the  premises  covered  by  such  notice 
of  claim,  and  of  the  trees  cut  or  destroyed  upon  such  lands,  shall 
be  made  semi-annually  under  oath  to  the  secretary  of  state,  and 
payments  of  such  royalty  shall  be  made  semi-annually  to  the 
state  treasurer,  under  oath  as  to  the  amount  thereof,  on  the 
basis  of  such  semi-annual  statement  to  the  secretaiy  of  state. 
'Any  willful  falsehood  in  the  contents  of  such  statement  to  the 
secretary  of  state  or  state  treasurer  in  regard  to  such  royalty, 
shall  work  a  forfeiture  to  the  state  of  the  value  of  the  whole 
amount  mined  during  the  period  covered  by  such  statements. 

[L.  1890,  ch.  411,  §§  1-2,  7;  R.  S.,  8th  ed.  (Supp.),  3206, 
without  change  of  substance.] 
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-  §  82.  Private  property  in  mines. —  All  mines  of  whatever 
j  description,  other  than  mines  of  gold  and  silver,  discovered,  or 
I  hereafter  to  be  discovered,  upon  any  lands  OAvned  by  a  citizen  of 

I  any  of  the  United  States,  the  ore  of  which,  on  an  average,  contains 

* 

two  equal  third  parts  or  more  in  value  of  copper,  tin,  iron  and 
lead,  or  any  of  those  metals,  shall  belong  to  the  ovmer  of  such  land. 

. 

[K.  S.,  pt.  I,  ch.  IX,  title  11,  §  3;  K.  S.,  8th  ed.,  818. 
without  change  of  substance.] 

§  83.  Notice  of  recovery;  bounty  to  discoverer. —  No  person  dis¬ 
covering  a  mine  of  gold  or  silver  within  this  state  shall  wmrk  the 
same  until  he  give  written,  notice  thereof  to  the  secretary  of  state, 
which  shall  be  registered  in  a  book  to  be  kept  by  such  secretary, 
describing  particularly  the  nature  and  situation  of  the  mine. 

I  Such  person,  and  his  executors,  administrators  and  assigns,  shall 
be  exempted  from  paying  to  the  people  of  the  state  any  part-  of 
the  ore,  produce  or  profit  of  such  mine  for  the  term  of  tAventv-one 

I  .  * 

years,  to  be  computed  from  the  time  of  giving  notice  of  such  dis- 
coveiy ;  and  after  the  expiration  of  such  term,  the  discoverer,  or 
his  representatives,  shall  be  preferred  in  any  contract  for  the 
working  of  such  mine  made  with  the  legislature  or  under  its 
authority. 

A 

!l 

I  [R.  S.,  pt.  I,  ch.  IX,  title  11,  §§  4-6;  R.  S.,  8th  ed.,  818. 

,  without  change  of  substance.] 

1 

j  ?  84.  Pennission  for  entry  upon  lands  to  work  mines. — Nothing 
pontained  in  this  article  .shall  atfect  any  grant  heretofore  made  by 
jthe  legislature  to  persons  haAing  discovered  mines;  nor  be  con¬ 
strued  to  give  any  person  a  right  to  (mter  upon  or  break  up  the 
I  lands  of  any  other  person,  or  of  the  state,  or  to  worlv  any  mine  in 
:  mch  lands,  unless  the  AAritten  consent  of  the  oAvner  thereof,  or  of 

1:he  comuiissionei*s  of  the  land  office,  when  the  lands  belong  to  Ihe 
date,  shall  be  previously  obtained.  Permission  to  erect  buildings 
nr  working  mines  upon  state  lands  within  the  forest  preserve  may 
:  )e  given  by  the  forest  commission,  and  elseAvhere,  by  the  commis- 
lioners  of  the  land  office,  w'hen  such  lands  are  entirely  denuded  of 
:  0 
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timber  or  when  such  commission  or  commissioners  are  satistiel 
that  the  erection  or  occupation  of  such  buildings  will  not  be 
detrimental  to  the  interests  of  the  state.  Nothing  in  this  article 
shall  authorize  any  person  'working  a  mine  upon  state  lands  to  cut 
or  destroy  any  timber  w’hateyer  except  such  trees  as  it  may  be 
actually  necessary  to  remove  in  order  to  uncover  or  make  a  road 
to  such  mine.  For  each  tree  measuring  four  inches  or  more  in 
diameter  at  a  height  of  one  foot  from  the  ground,  which  shall  be  so 
cut,  the  party  operating  the  mine  shall  pay  into  the  state  treas¬ 
ury  the  sum  of  one  doUar. 

[K.  S.,  part  I,  ch.  IX,  title  11,  §  7 ;  R.  S.,  8th  ed.,  818. 

L.  1890,  ch.  411. 

The  only  change  consists  in  requiring  the  consent  of  the  forest 
commission  instead  of  the  commissioners  of  the  land  office  in  order 
to  erect  buildings  for  working  mines,  where  such  mines  are  situ 
ated  within  the  forest  preserve.] 

§  85.  Entry  by  corporation  to  work  mines. —  Corporations 
formed  for  the  purpose  of  working  and  having  lawful  authority 
to  work  mines  found  within  this  state  may  acquire  the  right 
and  easement  to  enter  upon  and  break  up  lands  necessary  for 
the  operation  of  such  mines,  and  if  the  written  consent  of  the 
person  in  or  upon  whose  lands  such  mine  or  mines  are  found 
shall  be  refused  or  can  not  be  obtained  by  agreement,  or  by 
reason  of  the  infancy  or  absence  of  such  person  from  the  state,, 
or  other  legal  disability  of  the  owners  of  such  lands,  every  such 
corporation  may  acquire  such  right  and  easement  by  condemna¬ 
tion,  which  right  and  easement  when  so  acquired  shall  be  deemed' 
to  have  been  so  granted  for  a  public  use  and  for  the  public 
purpose  of  obtaining  minerals  reserved  to  the  state.  Before^ 
instituting  any  proceeding  for  such  condemnation  the  corporation 
shall  file  with  the  commissioners  of  the  land  office,  a  full  descrip¬ 
tion  of  the  location  of  such  lands  and  obtain  a  grant  of  the  right 
to  acquire  such  right  and  easement  from  such  commissioners  who 
are  authorized  to  make  the  same  and  fix  the  tenns  thereof. 

[L.  1867,  ch.  943,  §  1;  R.  S.,  8th  ed.,  819. 

No  change  in  substance.  The  remainder  of  chapter  943  is 
omitted,  as  covered  by  the  Condemnation  Law.] 
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AKTICLE  Vn. 

State  Reservation  at  Niagara. 

Section  90.  Commissioners. 

91.  Officers;  treasurer's  undertaking. 

92.  Powers  and  duties. 

93.  Purposes  of  the  state  reservation. 

94.  Removal  of  structures. 

95.  Gifts  of  property  for  purposes  of  the  reservation. 

96.  Annual  report;  quarterly  account. 

97.  Payment  of  moneys  appropriated. 

98.  Laws  repealed. 

99.  TMien  to  take  effect. 

§  90.  Commissioners. —  There  shall  continue  to  he  a  board 
known  as  the  commissioners  of  the  state  reservation  at  Niagara, 
‘  consisting  of  five  persons,  residents  of  the  state,  appointed  by  the 
governor,  by  and  with  the  advice  and  consent  of  the  senate,  and 
holding  office  for  the  term  of  five  years.  No  member  of  such 
board  shall  receive  any  compensation  for  his  services  as  commis¬ 
sioner,  but  shall  be  entitled  to  receive  his  actual  disbursements 
for  his  expenses  in  performing  the  duties  of  his  office.  A  vacancy 
in  the  office  of  a  commissioner  shall  be  filled  by  the  governor  and 
the  person  so  appointed  shall  hold  his  office  for  the  term  of  five 
vears. 

[L.  1883,  ch.  336,  §  1;  R.  S.,  8th  ed.,  644, 
without  change  of  substance.] 

§  91.  Officers;  treasHrei*’s  undertaking. — The  commissioners  shall 
select  from  among  their  number  a  president,  and  shall  appoint 
some  person  to  act  as  secretary  and  treasurer.  The  treasurer  shall 
give  an  official  undertalving  in  such  sum  as  the  commission  shall 
detenu  ine. 

[L.  1883,  ch.  336,  §  3 ;  R.  S.,  8th  ed.,  644, 

L.  1885,  ch.  286,§  6,  R.  S.,  8th  ed.,  648, 

L.  1887,  ch.  656. 
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The  greater  part  of  §  3  is  omitted  as  obsolete.  That  portion 
of  §  6  is  omitted  which  prescribes  the  mode  of  execution  of  the 
undertaking,  as  it  is  already  covered  by  Public  Officers’  law,  §  11. 

The  undertaking  is  to  be  filed  in  comptroller’s  office  instead 
of  the  office  of  the  secretary  of  state.] 

§  92.  Powers  and  duties. —  Such  commissioners  shall: 

1.  Have  the  conitrol  and  management  of  the  state  reservation 
atp  Niagara. 

2.  Lay  out,  manage  and  maintain  such  reservation  and  make 
and  enforce  ordinances,  by-laws,  rules  and  regulations  necessary 
to  effect  the  purpose  thereof,  and  for  the  orderly  transaction  of 
business,  not  inconsistent  with  law,  and  shall,  within  ten  days 
after  the  adoption  of  such  ordinances,  by-laws,  rules  and  regu¬ 
lations,  publish  them  at  least  twice  in  some  newspaper  published 
in  the  city  of  Niagara  Falls. 

3.  Fix  the  price  to  be  charged  by  drivers  of  public  con¬ 
veyances  for  carrying  persons  for  hire  within  the  limits  of  such 
reservatiom 

4.  Appoint  a  superintendent  and  employ  such  other  persons  as 
may  be  needed,  one  or  more  of  whom,  to  be  designated  by  the 
commissioners,  shall  have  the  power  and  may  perform  the  duties 
of  a  police  constable  in  criminal  cases. 

5.  Fix  the  compensation  of  the  persons  appointed  or  employed 
by  them.  ' 

6.  Pay  into  the  treasury  of  the  state  on  the  first  day  of  each 
month  all  receipts  and  earnings  of  whatever  nature  other  than 
receipts  from  the  state  treasurer.  No  debt  or  obligation  shall  be 
created  by  such  commissioners  exceeding  the  amount  of  moneys 
at)  their  disposal  at  the  time  nor  shall  they  or  either  of  them  or 
any  other  person  have  power  to  create  any  debh  obligation, 
claim,  or  liability  for  or  on  account  of  such  commissioners  except 
by  their  express  authority  conferred  at  a  meeting  of  tlie  commission. 

[L.  1885,  ch.  ,286,  §§  1,  3 ;  K.  S.,  8th  ed.,  647, 
without  change  in  substance.] 

§  93.  Purposes  of  the  state  reservation. —  The  state  reservation 
at  Niagara  shall  forever  be  reserved  by  the  state  for  the  purpose 
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of  restoring  tke  sceneiy  of  Niagara  Falls  and  preserving  it  in  its 
natural  condition,  and  kept,  open  and  fi’ee  of  access  to  all  mankind 
without  fee,  charge  or  expense  to  any  person  for  enteiing  upon 
or  passing  to  or  over  any  part  thereof. 

[L.  1885,  ch.  182,  §  3 ;  R  S.,  8th  ed.,  647, 
without  change  of  substance.] 

§  94.  Removal  of  structures. —  Such  board  shall  sell  and  cause  to 
be  removed  from  such  reservation  all  structures,  machinery  and 
materials  thereupon  belonging  to  the  state,  not  required  to  afford 
free  and  convenient  access  to  such  reservation,  nor  for  restoring 
the  scenery  of  the  Niagara  Falls  to  and  preserving  it  in  its  natural 
condition. 

[L.  1885,  ch.  286,  §  2;  R.  S.,  8th  ed.,  648, 

L.  1887,  ch.  656, 

The  only  change  consists  in  the  omission  of  the  last  clause  of  §  2, 
which  was  temporary  in  its  application.] 

§  95.  Gifts  of  property  for  purposes  of  the  reserv^ation. —  Real 
and  personal  property  may  be  granted,  conveyed,  bequeathed  or 
devised  to  and  taken  by  the  state  in  aid  of  the  purposes  of  such 
reservation,  or  to  increase  the  same,  and  on  such  trusts  or  condi¬ 
tions  as  may  be  prescribed  by  the  grantors  or  devisors  thereof, 
provided  the  same  be  accepted  or  agreed  to  in  writing  by  such 
commissioners.  All  such  propeity^  shall  be  managed  and  con¬ 
trolled  by  the  commissioners,  and  the  rents,  issues  and  profits 
thereof  shall  be  turned  into  the  state  treasury,  except  where  such 
rents,  issues  and  profits  were  specifically  devised  or  bequeathed  to 
be  used  for  a  specific  and  definite  purpose. 

[L.  1885,  ch.  286,  §  4;  R.  S.,  8th  ed.,  648, 
without  change  of  substance.] 

§  96.  Annual  report.;  quarterly  accounts. —  The  commissioners 
shall  make  an  annual  report  of  their  proceedings  to  the  legislature 
in  the  month  of  January,  with  a  detailed  statement  of  all  their 
r(*ceipts  and  expenditures  for  the  preceding  fiscal  year,  and  an  esti¬ 
mate  of  tlie  work  necessary  to  be  done,  and  of  the  expenses  of 
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maintaining  the  reservation  for  the  ensuing  fiscal  year,  with  such 
recommendations  as  they  shall  see  fit.  They  shall  quarterly,  on 
the  first  day  of  January,  April,  July  and  October  of  each  year, 
send  to  the  comptroller  a  detailed  and  itemized  account  of  all 
receipts  and  expenditures,  with  subvouchers  for  the  items  thereof 
for  the  preceding  quarter,  and  such  accounts  shall  be  verified  by 
the  commissioners  or  their  treasurer. 

[L.  1885,  ch.  286,  §  5;  E.  S.,  8th  ed.,  648, 

L.  1887,  ch.  656, 

without  change  of  substance.] 

§  97.  Payment  of  moneys  appropriated. —  Moneys  appropriated 
for  caring  for  and  maintaining  such  reservation,  and  carrying  out 
the  provisions  of  this  article,  shall  be  paid  to  the  order  of  the 
treasurer  of  the  commission  by  the  state  treasurer,  upon  the  war¬ 
rant  of  the  comptroller.  No  warrant  shall  be  issued  until  the 
amounts  claimed  have  been  audited  and  allowed  by  the  comp¬ 
troller,  who  is  hereby  authorized  to  determine  the  same,  except 
that  on  the  requisition  of  the  treasurer  of  such  commission  the 
comptroller  may  advance  out  of  the  sum  appropriated  whatever 
moneys  he  deems  necessary  for  the  proper  carrying  out  of  the  pro¬ 
visions  of  this  article. 

[L.  1885,  ch.  286,  §  7;  K.  S.,  8th  ed.,  649, 

L.  1887,  ch.  656, 
without  change  of  substance.] 

§  98.  Laws  repealed. —  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed. 

99.  When  to  take  effect. —  This  chapter  shall  take  effect  Octo¬ 
ber  1,  1894. 

Schedule  of  Laws  Repealed. 

Revised  Statutes...  Part  I,  ch.  EX,  title  5...  All  except  §§ 
'  15,  54,  76. 

Revised  Statutes . . .  Part  I,  ch.  IX,  title  11 . . .  All. 

Revised  Statutes...  Part  H,  ch.  I,  title  1...  §  2. 
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Laws  of 

Chapter 

Sections, 

,  1829 . 

.  261 . 

.  'AU. 

1830 . 

.  268 . 

.  1,2,3. 

'iS31 . 

.  61....: . 

.  All. 

1831 . 

.  116 . 

.  All. 

1834 . 

.  37 . 

.  All.* 

1835 . 

.  232 . 

.  All. 

1836 . 

.  234 . 

.  All. 

1836 . 

.  457 . 

.  3-9. 

1839 . 

.  134 . 

.  All. 

1841 . 

.  70 . 

.  AU. 

1841 . 

.  92 . 

.  All. 

1850 . 

.  283 . 

.  AU. 

1867 . 

.  943 . . . 

.  AU. 

1869 . 

.  196 . 

.  AU. 

1875 . 

.  572 . t... 

.  4. 

1876 . 

.  297 . 

.  AU. 

1877 . 

• 

.  359 . 

.  AU. 

1881 . 

.  605 . 

.  AU. 

1881 . 

.  625 . 

.  AU. 

1882 . 

.  192 . 

.  AU. 

1883 . 

.  336 . 

.  AU. 

1883 . 

.  470 . 

.  AU. 

1884 . 

.  42 . 

.  AU. 

1884 . 

.  109 . 

.  AU. 

1885 . 

.  182 . 

.  3. 

1885 . 

.  286 . 

.  AU  except 

1886 . 

.  435 . 

.  AU. 

1887 . : . 

.  656 . 

.  AU. 

1889 . 

.  256 . 

.  AU. 

1890 . • . 

.  279 . 

.  AU. 

1890 . 

.  411 . 

.  AU. 

1892 . 

.  625 . 

.  AU. 

1893 . 

.  191 . 

.  AU. 
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EXPLANATORY  OF  THE 
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This  chapter  is  a  revision  of  the  staitutes  prescrihmg  the  powers 
and  duties  of  the  Commissioners  of  the  Land  Office,  to  which  has 
been  added  a  consolidation  of  the  existing  provisions  of  law  relat¬ 
ing  to  the  State  reservation  at  Niagara. 

The  existing  law  conferring  certain  powers  on  the  commis¬ 
sioners  with  reference  to  the  disposition  of  certain  lands  of  the 
State  is  found  mainly  in  title  5,  chapter  9,  part  1  of  the  Kevised 
Statutes  and  in  a  considerable  number  of  statutes  supplemental 
thereto;  the  provisions  of  which  are  frequently  confusing  if  not 
actually  conflicting.  A  potent  factor  in  this  confusion  has  been 
the  fact  that  by  section  66  of  the  title  of  the  Eevised  Statutes 
referred  to,  the  ^^unappropriated  lands,”  the  power  of  disposition 
of  which  was  vested  in  the  commissioners,  were  defined  to  be, 
^^  the  lands  belonging  to  the  conunon  school  fund,  all  escheated 
lands  and  all  other  lands  belonging  to  this  state  which  are  not 
directed  by  law  to  be  kept  for,  or  applied  to  any  specific  purpose,” 
and  all  these  lands  were  to  be  offered  for  sale  in  the  first  instance 
at  public  auction;  while,  by  chapter  470  of  the  Laws  of  1883,  the 
commissioners  were  authorized  to  sell,  in  their  discretion,  and, 
apparently,  without  restriction  as  to  method  of  disposition,  any 
lands  which  have  been  any  part  of  the  canal  lands  of  this  State 
and  which  have  been  or  may  be  determined  and  officially  declared 
by  the  canal  board  to  be  abandoned  by  the  State  for  canal  pur¬ 
poses,  and  also  any  lands  to  which  the  State  has  acquired  title  by 
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purchase  on  the  foreclosure  of  mortgages  taken  by  any  loan  com¬ 
missioner  on  the  loan  of  certain  United  States  deposit  funds,  or  any 
loan  of  money  authorized  by  this  State  and  also  any  lands  lying 
witliin  the  corporate  limits  of  any  city  or  village,  and  which  has 
not  been  devoted  by  statute  to  some  public  use.”  As  to  abandoned 
canal  lands,  another  disturbing  element  is  to  be  found  in  the  pro¬ 
visions  of  chapter  267  of  the  Laws  of  1857,  as  amended  by  chapter 
361  of  the  Laws  of  1869.  The  laws  establishing  the  forest  pre- 
seiwe  and  the  Adirondack  park  further  complicated  this  situation. 

The  bill  now  presented  is  the  result  of  an  attempt  to  reduce  to 
simplicity,  this  confusing  and  complicated  mass  of  statute  law, 
with  the  smallest  possible  minimum  of  change  of  substance. 
lAcept  the  omission  of  temporary  provisions  and  changes,  made 
to  conform  to  the  Forest  Preserve  Law,  which  are  not  really 
alterations  of  law,  the  revisers  believe  the  following  to  be  the 
only  changes  in  the  substance  of  existing  law  proposed  by  this 
chapiter : 

1.  The  power  of  the  Commissioners  of  the  Land  Office  to  make 
suimuary  inquiries  as  to  applications  pending  before  them,  is 
extended  to  applications  for  grants  of  land  under  water.  (§  9.) 

2.  The  term  for  which  the  commissioners  may  extend  the  time 
within  which  conditions  contained  in  grants  are  to  be  performed, 
now  unlimited,  is  proposed  to  be  limited  to  three  years.  (§  13.) 

3.  The  provisions  of  the  Revised  Statutes  providing  for  prosecu¬ 
tions  for  trespasses  upon  lands  belonging  to  the  canal  fund,  are 
extended  to  all  lands  under  the  jurisdiction  of  the  commissioners. 
(§  1«.) 

4.  All  lands  designated  as  unappropriated  State  lands  are  here¬ 
after  to  be  disposed  of  only  at  public  auction  to  the  highest  bidder. 
(§  33.) 

5.  A^arious  minor  regulations  raspecting  terms  of  sale  and 
redemption  of  lands  purchased,  which  have  become  obsolete  in 
{)ractice  or  have  been  found  unnecessary,  have  been  omitted. 
(§§  34,  37,  38.) 

().  The  xx>wer  of  the  commissioners  to  make  grants  of  land  under 
water,  is  extended  to  land  under  the  water  of  inland  lakes,  not 
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included  in  existing  grants,  and  to  the  legally  established  pier  and 
bulkhead  lines  around  Staten  Island.  (§  70.) 

The  appendix,  following  this  chapter  of  the  proposed  revision, 
contains  all  the  statutes  proposed  to  be  repealed.  Cross 
references  and  notes  explaining  the  principal  changes  in 
language,  and  aU  changes  in  substance,  are  appended  to  the  several 
sections  of  the  proposed  revision  and  of  the  existing  statutes  set 
out  in  the  appendix. 


APPENDIX  TO  THE  PUBLIC  LANDS  LAW 


CONTAINING  THE 

Laws  Proposed  to  be  Repealed  Thereby. 


(R.  S.,  part  I,  ch.  9,  title  5;  R.  S.,  8th.  ed.,  617.) 

Section  1.  The  commissioners  of  the  land-office  shall  have  the 
general  care  and  superintendence  of  all  lands  belonging  to  this 
state,  the  superintendence  whereof  is  not  vested  in  some  other 
officer  or  board.  They  shall  also  have  power  to  direct  the  grant¬ 
ing  of  the  unappropriated  lands  of  the  state,  according  to  the 
directions  from  time  to  time  to  be  prescribed  by  law. 

[Section:  1  is  re-enacted  without  change  of  substance  in  §  3 
of  revision.] 

§  2.  All  the  powers  now  vested  or  hereafter  to  be  vested  in  the 
commissioners,  may  be  executed  by  a  majority  of  the  board,  or 
by  any  three  of  them,  if  the  surweyor-general  be  one  of  such  three. 

§  3.  The  secretary  of  state  shall  convene  the  commissioners,  as 
often  as  may.  be  necessary  for  the  transaction  of  business.  At 
every  meeting  the  lieutenant-governor,  if  present,  shall  preside; 
if  he  be  absent,  the  members  present  shall  choose  their  chairman. 

§  4.  The  deputy  secretary  of  state  shall  be  clerk  to  the  com¬ 
missioners,  and  shall  enter  the  minutes  of  their  proceedings  in 
a  book  to  be  provided  for  the  pui’pose,  which  shall  be  kept  in 
the  secretaire’s  office,  in  proper  order,  with  the  papers  and  docu¬ 
ments  which  may  be  presented  to  the  board. 

[Sections  2-4  are  re-enacted  without  change  of  substance  in  §  2 
of  revision.] 

§  5.  All  letters  patent  hereafter  to  be  granted  shall  be  in  such 
form  as  the  commissioners  shall  direct,  and  shall  contain  an 
exception  and  reservation  to  the  people  of  this  state  of  all  gold 
and  silver  mines. 

[Section  5  is  re-enacted  in  §  4  of  revision,  without  change 
of  substance.] 

§  6.  Whenever  the  title  of  the  people  of  this  state  to  lands 
granted  under  its  authority  shall  fail,  and  a  legal  claim  for  com- 
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pensation  on  account  of  suck  failure  skall  be  prefeired  by  any 
person  entitled  tkereto,  it  skall  be  tke  duty  of  the  commissioners 
to  direct  tke  payment  of  tke  original  purckcLse-nioneys  wkick 
may  kave  been  paid  to  tke  state  by  suck  persou,  witk  interest 
at  tke  rate  of  six  per  cent  from  tke  time  of  suck  ijaymenc,  to 
be  paid  out  of  tke  treasury,  on  tke  warrant  of  tke  comptroller. 

[Section  6  is  re-enacted  witkout  ckange  of  substance  in  §  5 
of  revision.] 

§  7.  Tke  commissioners  may,  from  time  to  time,  lease  for 
terms  not  exceeding  one  yeai*,  and  until  tke  same  can  be  disposed 
of  as  required  by  law,  all  suck  lands  belonging  to  tke  state  as 
kave  improvements  on  tkem,  and  wkick  are  not  appropriated  to 
any  immediate  use;  and  suck  leases  skall  contain  proper  cove¬ 
nants  to  guard  against  trespasses  and  waste. 

[Section  7  is  re-enacted  witkout  ckange  of  substance  in  §  3 
of  revision.] 

§  8.  All  expenses  necessarily  incurred  by  tke  commissiouei’s 
in  tke  disckarge  of  tke  duties  tkat  are  or  skall  be  enjoined  on 
tkem  by  law,  skall  be  audited  by  tke  comptroller  and  paid  oat 
of  tke  treasury. 

[Section  8  is  re-enacted  in  §  2  of  revision,  except  tbe 
provision  requiring  payment  of  expenses  of  commissioners  otker 
tkan  speaker,  wkick  is  omitted  as  unconstitutional;  see  Const, 
ait.  I\',  §  8;  art.  V,  §  1.] 

§  9.  Tke  commissioners  of  tke  land  office  may,  from  time  to 
time,  as  often  as  tkey  skall  judge  it  to  be  tor  tke  interest  of 
tke  state,  direct  tke  surveyor-general  to  cause  actual  surveys 
to  be  made  of  suck  parts  of  tke  unappropriated  lands  of  tkis 
state  as  tkey  skaU  direct. 

§  10.  Wkenever  it  skall  become  tke  duty  of  tke  surveyor-geueral 
to  make  a  survey  and  sale  of  public  lands,  ke  skall  obtain  from 
tke  commissioners  of  tke  land  office,  a  certificate,  to  be  directed 
to  tke  comptroller,  containing  tkeir  estimate  of  tke  expenses  of 
suck  survey  or  sale. 

§  11.  He  skall  deliver  suck  certificate  to  tke  comptroller;  and 
tke  sum  at  wkick  suck  expenses  are  estimated  tkerein,  skall 
be  paid  to  kim  out  of  tke  treasury. 

§  12.  It  skall  be  tke  duty  of  tke  surveyors  wko  skaU  be  appointed 
by  tke  surveyor- general  to  survey  any  unappropriated  lauds,  in 
order  to  a  sale  tkereof  to  appraise  tke  value  of  eack  lot,  exclusive 
of  tke  improvements  tkereon,  exceeding  tke  value  of  twenty -five 
dollars. 

§  13.  Tkey  skall  deliver  suck  appraisement,  togetker  witk  tke 
returns  of  suck  surveys,  and  maps  of  tke  lots  so  surveyed,  and 
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a  tield-book,  coutaining  an  account  of  the  soil,  timber  and  local 
advantages  of  each  lot,  to  the  surveyor-general;  who  shall  cause 
a  copy  to  be  hied  in  the  secretary’s  office. 

§  14.  Every  surveyor  who  shall  be  employed  by  the  surveyor- 
general,  to  survey  any  unappropriated  lands,  and  to  appraisii  the  ' 
value  thereof,  shall,  before  he  proceeds  to  make  such  survey  and 
appraisement,  take  and  subscribe  the  oath  prescribed  by  the 
constitution,  and  shall  hie  the  said  oath,,  certihed  bv  the  person 
before  ^^■hom  the  same  shall  be  taken,  in  the  surveyor-gen«*rars 
office. 

[5>ections  9-14  are  re-enacted  without  change  of  substance  in 
^  ill  of  revision.] 

§  10.  The  survey  or- general  shall  make,  or  cause  to  be  madl^  a 
iiiayj  of  each  of  the  tracts  so  directtMl  to  be  surveyed,  distinguishing 
(m  such  ma]>s  the  town  and  county  in  which  the  lots  are  situate; 
which  maps  shall  be  deyxrsited  in  his  office  and  a  copy  therijof,  to 
hi-  furnished  by  him  sihall  also  be  deposited  in  the  office  of  the 
secretary  of  state. 

§  17.  Such  max)s  and  copies  shall  be  open  to  the  inspection  of 
every  person,  duiing  the  stated  hours  of  doing  business  in  the 
said  offices  until  the  lands  described  thereon  shall  be  sold. 

[Sections  16  and  17  are  re-enacted  without  chitnge  of  substance 
in  §  32  of  revision.] 

§  IS.  The  commissioners  of  the  land-office  may,  from  time  to 
time,  direct  the  stm'eyor-general  to  sell  the  unapprapriated  lauds 
belonging  to  this  state,  and  not  otherwise  directed  to  be  dispased  of, 
at  public  auction,  in  such  parcels  as  they  shall  deem  most  for  the 
intei’est  of  the  state,  and  for  the  promotion  of  the  settlenuuit 
thei*eof;  but  not  more  than  twenty  thousand  acres  shall  be  sold 
at  any  one  auction,  and  each  lot  shall  be  separately  exposed 
to  sale. 

§  19.  The  commissionei"s  shall,  previous  to  eveiT  s<ile,  fu^ni^^h 
the-  surveyor-general  with  a  statement  of  the  yulce  of  each  lot, 
b('low  which  it  shall  not  be  sold;  and  they  shall  also  designate 
th(‘  newspax)ers  in  which  the  survey  or- general  shall  cause  the 
notices  of  Side  to  be  published;  but  they  shall  in  all  cases  desig¬ 
nate  at  least  one  newspaper  pul)lished  in  the  cx)unty  where  the 
lands  to  be  sold  are  situated;  or  if  there  be  no  newspaper  therein, 
then  they  shall  designate  at  least  one  newspa]>er  that  shall  be 
published  neart*st  to  such  lands. 

[Sections  18-19  i\re  re-enacted  without  change  of  substance  in 
§  33  of  rerision.] 

§  20.  Tlie  commh^sioneiv  shall  also,  prarious  to  evei-y  sale,  pre¬ 
scribe  the  amount  of  purchase-money  to  be  paid  at  the  time  of 
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sale  to  the  surveyor-general.  In  fixing  this  amount,  they  shall 
have  reference  to  the  value  and  situation  of  the  lands  and  timber 
thereon,  and  it  shall  in  no  case  be  less  than  twenty-five  ];)er  cent 
nor  more  than  seventy-five  per  cent  of  the  purchase-money. 

[Section  20  is  re-enacted  in  §  34  of  revision,  but  the  naxi- 
mum  amount  of  purchase-money  required  by  §  20  to  be 
paid  at  the  time  of  sale  is  omitted,  the  minimum  only  being  fixed.] 

§  21.  All  public  sales  of  lands  belonging  to  the  people  of  this 
state,  to  be  made  by  the  sun^eyor-general,  shall  be  held  by  him 
in  the  city  of  Albany,  unless  he  shall  be  otherwise  directed  by 
the  commissioners  of  the  land-office. 

§  22.  He  shall  give  eight  weelis’  previous  notice  of  the  time, 
place  and  conditions  of  such  sale,  to  be  published  in  such  news¬ 
papers  as  the  said  commissioners  shall  have  selected  and  prescribed. 

[Sections  21-22  ai*e  re-enacted  without  change  of  substance 
in  §  33  of  revision.] 

§  23.  Within  forty -eight  hours  after  each  sale,  the  purchaser  of 
each  tract  shall  pay  to  the  surveyor-general  the  first  payment 
required  thereon,  and  execute  a  i)enal  obligation  conditioned  for 
the  payment  of  the  residue  of  the  purchase-money  to  the  people 
of  the  state  of  New  York,  in  six  equal  annual  payments,  with 
interest  at  the  rate  of  six  per  cent. 

[Section  23  is  re-enacted  in  §  34  of  revision  changed  so  as 
to  allow"  ten  days  for  the  first  payment  of  the  purchase-money  and 
in  the  execution  of  the  bond  instead  of  foiiw"-eight  houi*s  as  pre¬ 
scribed  by  the  section.] 

§  24.  If  any  purchaser  shall  refuse  or  neglect  to  make  such  pay¬ 
ment,  and  to  deliver  such  obligation  to  the  surveyor-general  as 
aforesaid,  he  shall,  for  every  such  refusal  or  neglect,  foiteit  the 
sum  of  fifty  dollars  for  each  lot  so  by  him  purchased,  to  be  recov¬ 
ered  with  costs  of  suit  by  the  surveyor-general. 

§  25.  The  surveyor-general,  on  the  delivery  to  him  of  such 
obligation,  and  on  the  receipt  of  such  payment,  shall  give  such 
purchaser  a  certificate  containing  the  name  of  the  purchaser,  a 
description  of  the  land  purchased,  the  sum  paid,  and  the  sum 
rimiaining  due  thereon;  and  shall  deliver  such  obligation  to  the 
comptioller. 

§26.  The  certificate  of  sale  given  by  the  surveyor-general,  for  any 
lands  that  have  been  or  mav  be  sold  bv  him,  shall  not  be  deemed 
to  confer  upon  the  purchaser,  any  right  to  cut  dow'n  or  destroy 
any  kind  of  wood  or  timber  standing  or  growing  upon  such  land, 
unh'ss  such  right  shall  be  expressly  granted  by  the  certificate; 
but  wffiere  a  right  of  entering  into  possession  of  any  land  so  sold, 
shall  be  vested  in  the  purchaser  by  the  certificate,  nothing  herein 
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contained  shall  prevent  such  purchaser  from  actually  using  and 
applying  any  wood  or  timber  on  the  land,  to  the  erection  of  fences 
or  buildings  thereon,  nor  from  using  the  necessary  firewood  gi-ow- 
ing  thereon  in  his  family;  nor  from  actually  and  fairly  improving 
any  such  land  for  the  purposes  of  cultivation. 

[Sections  24-2G  aie  re-enacted  in  §  34  of  revision  without 
change  of  substance.] 

§  27.  Wlienever  any  purchaser  at  a  sale  made  by  the  surveyor- 
general,  or  the  representatives  or  assigns  of  such  purchaser,  shall 
produce  to  the  commissioners,  the  surveyor-general’s  certificate, 
v'ith  a  receipt  of  the  treasurer  indorsed  thereon,  for  the  whole 
of  tlie  purchase-money  due  thereon,  it  shall  be  the  duty  of  the 
comptroller  to  cancel  the  obligation  executed  by  such  purchaser 
on  the  sale,  and  letters  patent  for  the  lands  described  in  the 
certificate  shall  be  issued. 

§  28.  T\Tienever  any  such  certificate  shall  be  lost  or  wrongfully 
withheld  by  any  person  from  the  owner  thereof,  the  commissioners 
may  receive  e^idence  of  such  loss  or  wrongful  detention;  and  on 
satisfactory  proof  of  the  fact,  may  issue  a  patent  to  such  person 
as  shall  appear  to  them  to  be  the  proprietor  of  the  land  described 
in  the  original  certificate. 

[Sections  27-28  are  re-enacted  in  §  35  of  revision,  which 
however  does  not  require  the  treasurer’s  receipt  to  be  indorsed 
on  the  state  engineer’s  certificate,  as  required  by  §  27.] 

§  29.  Whenever  any  person  shall  die,  possessed  of  lands  to  which 
he  had,  under  any  law  of  this  state,  a  pre-emptive  right,  the  com¬ 
missioners  may  hear  and  determine  the  claim  of  all  persons  who 
may  claim  to  be  entitled,  in  whole  or  in  part,  to  such  pre-emptive 
right;  and  on  such  determination,  the  person  or  persons  to  whom 
any  such  pre-emptive  right,  in  whole  or  in  part,  shall  be  awarded, 
shall  be  entitled  to  all  the  rights  and  privileges,  and  be  subject 
to  all  the  restrictions  and  liabilities,  of  other  purchasers  of 
unappropriated  lands. 

[Section  29  is  re-enacted  in  section  35  of  revision.] 

§  30.  The  commissioners  shall  have  power  to  establish  such 
rules,  as,  in  their  opinion,  may  be  proper,  to  prevent  fraudulent 
applications  on  false  suggestions,  under  the  two  preceding  sections. 

[Section  30  is  re-enacted  without  change  of  substance  ini 
5  9  of  revision.] 

^  31.  TMienever  the  siirveyor-generval  shall  have  exposed  to  sale, 
any  lots  of  the  unappropriated  lands  of  this  state,  pursuant  to 
law\  and  any  of  such  lots  shall  remain  unisold,  the  commissioners 
may  direct  the  surveyor-general  to  issue  certificates  for  the  sale 
thereof,  to  such  persons  respectively,  as  shall  thereafter,  first 
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make  application  for  any  of  the  said  lots,  at  the  minimum  price 
affixed  to  them. 

§  32.  No  person  shall  be  considered  as  an  applicant,  unless  he 
shall  have  made  the  first  payment,  and  executed  the  obligation 
required  by  law ;  and  no  one  applicant  shall  be  entitled  to  a  grant 
of  more  than  two  lots,  except  so  far  as  it  respect  lands  in  the 
counties  of  Saratoga,  T^'ashington,  Warren,  Schenectady,  Mont¬ 
gomery,  Essex,  Clinton  and  Franklin. 

§  33.  Whenever  any  lot  of  the  unappropriated  lands  shall  have 
been  put  up  for  sale,  by  the  surveyor-general,  and  no  bid  shall  be 
received  for  the  same,  and  no  application  be  made  for  the  pur¬ 
chase  thereof,  within  a  reasonable  time,  the  commissioners  may, 
if  in  their  opinion  the  minimum  price  was  fixed  too  high,  lessen 
the  same,  and  direct  the  surveyor-general  again  to  advertise, 
and  proceed  with  the  sale  thereof. 

§  34.  If  any  tract  of  land  directed  to  be  sold  by  the  commis¬ 
sioners  was  occupied  on  the  seventeenth  day  of  February,  one 
thousand  eight  hundred  and  nine,  and  improved  to  the  value  of 
twenty-five  dollars,  or  exceeding  that  value,  the  occupant  of  such 
improvement  shall  be  entitled  to  recover  from  the  purchaser,  the 
value  thereof,  at  the  time  of  the  sale,  to  be  ascertained  by 
appraisers,  one  of  whom  shall  be  nominated  by  such  occupant, 
another  by  the  purchaser,  and  a  third,  in  case  of  their  disagree¬ 
ment,  by  the  other  two. 

§  35.  If  either,  such  occupant,  or  purchaser,  shall  refuse  or  neg¬ 
lect,  on  the  application  of  the  other,  to  make  such  nomination, 
and  such  neglect  or  refusal  shall  be  proved  to  the  satisfaction 
of  the  surveyor-general,  he  shall  appoint  appraisers  to  ascertain 
the  value  of  such  improvement. 

§  36.  It  shall  be  the  duty  of  the  appraisers,  in  making  their 
appraisement,  to  deduct  from  the  appraised  value  of  such  improve¬ 
ments,  a  reasonable  allowance  for  the  use  of  the  lands  by  the 
occupant,  and  also  for  the  deterioration  of  the  value  thereof,  by 
his  cutting  and  carrying  away  timber  therefrom,  during  such 
occupancy,  or  causing  it  to  be  done. 

§  37.  The  purchaser  and  occupant  shall  each  pay  one-half  of 
the  expense  of  every  such  appraisement. 

§  38.  The  commissioners  shall  not  issue  letters  natent  for  any 
such  tracts  of  land  until  satisfactory  proof  be  produced  that  the 
purchaser  has,  in  the  manner  prescribed  in  this  title,  or  other¬ 
wise,  satisfied  the  occupant  of  such  tract  for  his  improvements 
thereon. 

?  39.  The  preceding  five  sections  shall  not  extend  to  any  lands 
that  shall  have  been  previously  disposed  of  by  the  state,  or  to 
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'vvhicli  the  state  shall  liave  acquired  title  by  escheat  or  con¬ 
fiscation,  or  b}'  purchase  at  any  sale  under  a  mortgage,  judgment, 
or  other  security,  or  by  conveyance  from  any  person  indebted  to  it. 

[Sections  31-39  are  not  re-enacted. 

>>ectlons  31-32  Avhich  authorize  private  sales  of  uiiapjiu-o- 
priated  lands  are  omitted  because  in  practice  it  has  been  found 
preferable  for  the  interests  of  the  state  to  require  all  unappro¬ 
priated  state  lands  to  be  sold  at  public  auction  upon  the  terms 
and  conditions  prescribed  by  §§  33-34  of  revision. 

Section  33  is  not  re-enacted  in  form,  because  ^  33  of 
revision  authonzes  the  commissioners  previous  to  every  ^ale,  to 
fix  the  lowest  sum  at  which  each  lot  ma  r  be  sold. 

Sections  34-39  are  not  re-enacted,  because  they  are  obsolete.] 

S  40.  Whenever  any  person  to  whom  a  graut  of  land  sliall  have 
been  ordered,  pursuant  to  any  law  of  this  statii,  shall  die  before 
the  issuing  of  such  grant,  the  heirs  or  devisees  of  every  snch 
pe]-son  shall  be  entitled  to  such  grant  upon  their  comply  ijig 
with  the  conditions  upon  which  the  grant  was  to  have  betn  made. 

§  41.  In  case  anv  monevs  shall  remain  due  to  the  state  on 
account  of  the  consideration  of  such  lands,  and  tiie  execution  of 
the  securities  for  the  payment  of  such  consideration  oj‘  any  part 
of  it,  shall  appear  to  be  one  of  the  e.ondlthms  required  of  tlic 
grantee,  the  heirs  and  devisees,  if  of  age,  shall  ex(‘ciiie  them. 

S  42.  If  such  heirs  or  devisees  are  not  of  full  age,  the  treasurer 


an :  comptroller  shall  open  an  account  Avith  them  for  such  con¬ 
sideration  monies,  in  their  respective  odojes;  and  the  treasurer 
shall  receive  pa\unents  and  gWe  receipts  on  such  accounts. 

43.  When  such  account  shall  be  pai<l  in  full,  the  grant  shall 
issue  to  such  heirs  or  devisees;  and  in  case  of  default  in  the 
]‘a77:ient  of  the  monies  due  on  such  account,  according  to  the 
(MUidiiion  of  ilie  gi-ant,  the  commissioners  inaA  direct  the  surviamr 
general  to  sell  the*  land  at  ])ublic  auction. 

[S{*(:1ions  40-43  are  n*-enacted  without  (haiige  of  subsrajici*  in 
§  l‘j  of  revision.]  ' 

§  44.  'Whenever  any  j)erson  shall  by  virtue  of  any  s])ecial  law, 
become  entitled  to  a  grant  of  any  of  the  unaj>propriated  lands 
of  th(}  p(o]!!e  (;!,■  this  state*.  In*  shall  a!)ply  for  lie  gi'ant  within 
twelve  montiis  aftei*  the  ])assing  of  (h.*  hi'v  in  his  favor,  unless 
it  be  otherwise  piovic^<*(l  by  such  laAv. 

43.  After  the  expiration  of  the  time  above  limited,  it  shall 
noi  lie  lawful  for  the , commissioners  lO  issue  such  grants:  lo  t 
siu  li  land  shall  be  sold  in  the  manner  direct(*d  for  tin"  sale  of 
u  na]  •]  u  opr  i  a  ted  la  nds. 

[Sedions  44-45  are  re-enacted  Avithout  change  of  substam'e 
in  §  40  of  revision.] 

1893 
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^  “iG.  If  ail}'  one 'payment,  stipulated  in  aiiy  obligation  received 
by  the  surveyor-general  upon  any  sale  of  unappropriated  lands 
shall  remain  due  one  year  after  the  same  ought  to  have  been 
made,  the  commissioners  of  the  land  office  may  direct  the  comp- 
ti'oller  to  put  such  obligation  in  suit,  or  may  diriict  the  surveyor- 
general  to  sell  again  the  land,  for  the  pa)anent  of  Avhich  such 
obligation  shall  have  been  given;  and  in  case  of  sucii  sale,  all 
previous  payments  made  on  account  of  such  land  shall  be  for¬ 
feited  to  the  people  of  this  state. 

^[Section  46  is  re-enacted  without  change  of  substance  in  §'36 
of  revision.] 

§  47.  AAlienever  the  state  engineer  and  surveyor  shall  resell 
any  lot  of  land  bonded  to  the  state,  he  shall  include  in  the 
amount  for  which  such  lot  is  offered  for  sale,  the  sums  due  at 
the  time  of  such  sale  for  principal  and  interest  on  the  pvu'cliase- 
nioneys  thereof,  the  amounts  due  on  the  books  in  the  comptroller's 
office  for  taxes,  and  the  interest  -and  charges  thereon,  and  the 
costs  of  such  sale;  and  in  case  the  total  amount  of  such  charges 
shall  not  be  bid  therefor,  he  shall  purchase  the  same  for  the 
state  at  the  amount  so  due.  (Thus  amended  by  b.  1875,  chap, 
572,  §  1,  sub.  nom.,  “  §  60  ”  of  this  title,  that  being  the  number 
given  to  it  by  the  editors  of  the  6th  edition.) 

J]Section  47  is  re-enacted  without  change  of  substance  in  §  37 
of  revision.] 

§  48.  The  surveyor-general  may  sell  such  lot  or  lots  of  land 
so  purchased  by  him  for  the  state,  to  any  person  who  may  apply 
to  purchase  the  same;  always  giving  a  preference  to  the  last 
owner,  provided  he  shall  apply  to  purchase  the  s.ame  within 
three  months  after  the  sale,  for  the  amount  at  v.iiicli  the  same 
was  purchased  for  the  state,  on  the  like  terms  and  condirions, 
as  he  is  authorized  to  sell  the  unappropriated  lands  of  the  state. 

[Section  48  is  re-enacted  in  §  37  of  revision,  with  the 
exception  of  the  clause  requiring  the  state  engineer  to  give  prefei-- 
ence  to  the  last  owner,  which  is  omitted.]  * 

§  49.  If  the  commissioners  of  the  land  office  shall,  have  direefed 
a  new  appraisal  of  such  lands,  the  surveyor-general  may  sell 
the  same,  in  the  manner  authorized  in  the  preceding'  section, 
for  the  prices  at  which  the  lots  may  be  respectively  appraised. 

[Section  49  is  re-enacted  without  change  of  substance  in  ^  3 1 .] 

§’50.  All  lands  which  have  been,  or  shall  be,  purchased  for,  or  on 
behalf  of  the  state,  by  the  attorney- general,  pursuant  to  law, 
except  in  cas^  already  provided  for  by  law,  shall  be  sold  by  the 
surveyor-general,  under  the  direction  of  the  commissioners  of  the 
land-office,  in  such  manner  and  on  such  terms  and  conditions  as  to 
them  shall  appear  for  the  interest  of  the  state. 
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§  51.  It  shall  also  jbe  his  duty  to  sell,  under  the  lilce  direction  of 
the,  commistsioners  of  the  land-office,  and  on  the  tenus  and  condi¬ 
tions  prescribed  by  them,  all  or  any  of  the  lands  purchased  by  the 
commissioners  of  loans,  for  the  benefit  of  the  people  of  this  state, 
according  to  the  provisions  of  “An  act  authorizing  a  loan  of 
monies  to  the  citizens  of  this  state,”. passed  April  11,  1808,  and  all 
or  any  of  the  lands  which  have  been  or  may  be  purchased  in 
behalf  of  the  people  of  this  state,  or  which  have  or  may  become  the 
property  of  the  said  people  by  virtue  of  the  “Act  authorizing  a 
loan  of  certain  moneys  belonging  to  the  United  States,  deposited 
with  the  state  of  New  York  for  safe  keeping,”  passed  April  4,  1837, 
or  hy  virtue  of  anv  other  act  authorizing  anv  loan  of  monev  for  the 
benefit  of  the  people  of  this  state,  or  of  any  fund  belonging  to  them. 
(Thus  amended  by  L.  1841,  chap.  92,  sub.  noni.,  “  §  65,”  that  being 
the  number  given  to  it  by  the  editors  of  the  2d  edition  of  the 
Revised  Statutes.) 

[Sections  50-51  are  not  re-enacted  in  fonn,  but  the  term  “  unap¬ 
propriated  state  lands  ”  as  defined  by  §  30  of  the  revision  is 
intended  to  include  the  lands  specified  in  ihcse  sections,  while 
§  33  of  revision  prescribes  the  manner  in  v'hich  such  lands  are 
to  be  sold.] 

§  52.  YTienever  the  commissioners  direct  a  resale,  pursuant  to 
the  foregoing  provisions,  they  shall  cause  notice  to  be  given  to 
every  occupant  of  such  land  to  remove  therefrom;  and  in  case  of 
his  refusal  or  neglect  to  comply  with  such  notice,  they  shall  direct 
the  district  attorney  of  the  eountv  in  which  such  lands  may  be 
situated,  to  enter  a  complaint  against  such  occupant,  before  one 
of  the  judges  of  the  court  of  common  pleas  of  the  county. 

§  53.  The  judge  shall  proceed  to  examine  into  the  matter;  and 
on  proof,  by  the  production  of  a  certificate  from  the  clerk  of  the 
commissioners  of  the  land-office,  that  a  resale  of  such  land  has 
been  dul.v  ordered  for  default  of  payment,  he  shall  issue  his  war¬ 
rant  to  the  sheriff  of  the  county,  commanding  him,  within  ten  days 
after  the  receipt  thereof,  to  remove  such  occupant  from  such  lands; 
and  it  shall  be  the  duty  of  the  sheriff,  within  the  time  specified  in 
the  warrant,  to  remove  such  person,  and  for  that  pui’pose,  he 
shall  have  the  same  ]^>owers  as  in  the  execution  of  criminal  prccess. 

[Sections  52-53  are  re-enacted  without  change  of  substance  in 
§  39  of  revision.] 

§  54.  The  sheriff  shall  retain  such  warrant  in  his  hands,  and  if 
any  person  so  removed  shall  return,  to  settle  or  rcside  u|)on  such 
lands,  without  the  consent  of  the  surv^eyor-general,  sucli.  person 
shall  be  forthwith  removed  by  the  sheriff,  pursuant  to  the  war¬ 
rant;  and  shall  also  be  deemed  guilty  of  a  misdemeanor,  and  be 
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liable,  on  conviction,  to  be  fined  or  imprisoned:  the  fine  not  to 
exceed  one  hundred  dollars,  and  the  imprisonment  not  to  exceed 
thirt}'  days. 

[The  first  clause  of  section  54  is  re-enacted  without  change  of 
substance  in  §  39  of  revision  and  the  second  clause  is  to  be 
reported  as  an  amendment  to  the  Penal  Code.] 

§  55.  Ever}"  judge  who  may  issue  a  warrant  under  this  title,  for 
issuing  such  warrant  and  faking  the  preliminary  proof,  shall  be 
entitled  to  receive  a  fee  of  one  dollar  in  each  case;  and  the 
sherifi',  for  executing  every  such  warrant,  shall  be  allowed  such 
compensation  as  the  comptroller  shall  certify  to  be  reasonable; 
which  fees  shall  be  paid  out  of  the  treasury. 

[The  first  clause  of  §  55  is  omitted  as  unconstitutional 
and  the  last  clause  is  re-enacted  without  change  of  substance  in 
§  39  of  i^vision.  See  Const.,  art.  YI,  §  21.] 

§  56.  Whenever  the  commissioners  shall  cause  such  lands  to  be 
sold,  and  such  previous  payments  to  be  forfeited,  they  may  deliv^er 
up  and  cancel  the  obligations,  given  for  the  lots  so  ordered  to  be 
sold,  on  the  certificates  of  sale  being  surrendered. 

[Section  56  is  re-enacted  without  change  of  substance  in  §  36 
of  revision.] 

§  57.  If,  on  any  such  sale,  the  surveyor-general  shall  become  Ihe 
purchase]',  in  behalf  of  the  state,  the  commissioners  of  the  land 
office  shall  direct  whether  the  land  purchased  shall  be  offered  for 
sale  by  the  surveyor-general,  at  the  price  for  which  the  same  w'as 
purchased  b}^  him,  ^  or  whether  a  new  appraisement  shall  be  made 
thereof,  under  his  direction. 

[Section  57  is  re-enacted  without  change  of  substance  in  §  37 
of  revision.] 

§  58.  Whenever  grants  of  land  shall  have  been  directed  to  be 
made  by  the  commissioners  of  the  land  office,  upon  the  performance 
of  any  conditions  by  the  grantees,  and  no  time  for  the  performance 
of  such  conditions  has  been  prescribed  by  law,  or  by  the  terms  of 
any  agreement  on  the  part  of  the  state,  the  coimnissioners  may 
fix  a  reasonable  time  for  the  performance  of  such  conditions,  not 
less  than  one  year. 

§  59.  They  shall  cause  notice  of  the  time  so  fixed,  to  be  inserted 
in  the  state  paper  for  at  least  six  weeks,  and  shall  transmit  by  mail 
a  copy  of  such  notice  to  the  persons  interested. 

§  60.  If  such  conditions  shall  not  be  performed,  within  the  time 
limited  in  such  no'tice,  the  person  or  persons  entitled  to  any  benefit 
under  such  grant,  shall  forfeit  all  right  and  title  in  the  premises. 

[Sections  58--60  are  re-enacted  without  chfinge  of  substance 
in  §  13  of  revision.] 
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§  61.  The  commissioners  of  the  land  office,  upon  the  application 
of  any  person  for  any  unappropriated  lands  in  the  fourth  senate 
district,  not  less  than  one  hundred  and  sixty  acres,  may  sell  such 
lands,  if  already  surveyed,  at  such  price  as  they  shall  ascertain  to 
be  their  cash  value. 

§  62.  If  application  be  made  for  any  quantity  of  such  lands, 
not  less  than  one  thousand  acres,  not  alreadv  surveved,  the  com- 
missioners  mav  cause  survevs  and  estimates  thereof  to  be  made, 
and  mav  sell  the  same  at  their  real  cash  value,  as  ascertained  bv 

€■  7  t- 

them. 

§  63.  The  purchasers  of  lands  under  the  two  last  sections,  shall 
be  subject  to  the  dutievS  and  liabilities,  and  entitled  to  the  rights 
and  privileges,  of  other  purchasers  of  unappropriated  lands. 

[Sections  61-63  are  not  re-enacted  in  form,  but  §  30  and  §  33 
of  revision  furnish  a  substitute  for  them.] 

§  64.  No  lands  so  vsold,  for  five  years  after  the  sale,  shall  be 
assessed  bv  the  assessors  of  the  town  in  which  thev  shall  lie,  at  anv 

r  C  /  t, 

higher  valuation  than  the  estimate  upon  which  they  were  sold, 
unless  improA’ements  shall  within  that  time  have  been  made 
thereon;  in  which  case,  the  value  of  such  improvements  shall  be 
added  to  the  ^timate. 

[Section  64  is  not  re-enacted.] 

^  65.  The  attorney- general,  whenever  so  directed  by  the  com- 
missionei^  of  the  laud  office,  shall  cause  partition  to  be  made 
of  such  tracts  of  land  as  are  held  in  joint-tenancy,  or  tenancy  in 
common,  in  which  the  people  of  this  state  are  interested;  and  for 
That  purpose  he  may  do  all  such  acts  as  any  joint  tenant,  or  tenant 
in  common,  is  authorized  by  law  to  do. 

[Section  65  is  re-enacted  without  change  of  substance  in  ^  6 
of  revision.] 

§  66.  The  lands  belonging  to  the  common  school  fund,  all 
escheated  lands,  and  all  other  lands  belonging  to  this  state  which 
are  not  directed  by  law  to  be  kept  for,  or  appliedf  to,  any  specific 
purpose,  shall  be  deemed  unappropriated  lands,  within  the  mean¬ 
ing  of  this  title. 

[Section  66  is  re-enacted  without  change  of  substance  in 
§  30  of  revision.] . 

§  67.  The  commissioners  of  the  land-office  shall  have  power  to 
grant,  in  perp(duity  or  otherwise,  so  much  of  the  lands  under  the 
waters  of  navigable  rivers  or  lakes,  as  they  shall  deem  nece.ssary. 
To  promote  the  commerce  of  this  state,  or  proper  for  the  purpose 
of  beneficial  enjoyment  of  the  same  by  the  adjacent  owner;  but 
no  such  grant  shall  be  made  to  any  person  other  than  the  pro¬ 
prietor  of  the  adjacent  lands,  and  any  such  grant  that  shall  be 
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made  to  any  other  person  shall  be  void.  (Thus  amended  by 
L.  1850,  chap.  283,  §  1.) 

§  68.  The  power  hereby  vested  in  the  said  commissioners,  shall 
extend  to  lands  under  the  water  of  Hudson’s  river,  adjacent  to 
the  state  of  A^ew  Jersey;  and  also  to  lands  under  waters  adjacent 
to  and  surrounding  Gtreat  Barn  Island,  in  the  city  and  county  of 
A'ew  York;  and  to  the  land  between  high  and  low  water  mark  on 
said  island;  but  no  grant  shall  be  so  made  as  to  interfere  with 
the  rights  of  the  corporation  of  the  city  of  New  Y'ork,  or  to  affect 
the  navigation  of  the  waters  surrounding  the  said  island. 

§  69.  The  powei^s  of  the  commissioners  shall  also  extend  to  the 
lands  under  water,  adjacent  to  and  surrounding  Staten  Island; 
but  no  such  grant  shall  be  so  made  as  to  interfere  with  any  rights 
of  the  corporation  of  the  city  of  A'ew  Y^ork,  or  to  extend  rnole 
than  five  hundred  feet  into  the  water  from  low  water  mark. 

[Sections  67-69  are  re-enacted  without  change  of  substance  in 
§  70  of  revision.] 

§  70.  Every  applicant  for  a  grant  of  land  under  water  shall, 
previous  to  his  application,  give  notice  thereof,  by  advertisement, 
to  be  published  for  six  weeks  successively,  in  a  newspaper  printed 
in  the  county  in  which  the  land  so  intended  to  be  applied  for, 
shall  be  situated;  and  shall  cause  a  copy  of  such  advertisement 
to  be  put  up  on  the  door  of  the  court-house  of  such  county,  and 
if  there  be  no  court-house  in  the  county,  then  at  such  place  as 
the  commissioners  shall  direct. 

[Section  70  is  re-enacted  in  §  71  of  revision  which  requires 
the  notice  to  be  posted  six  weeks.] 

§  71.  If  there  be  no  newspaper  published  in  the  county  where 
such  lands  shall  lie,  the  advertisements  shall  be  published  in 
the  newspaper  that  shall  be  printed  nearest  to  such  land. 

[v^ection  71  is  not  re-enacted.  It  is  unnecessary.] 

§  72.  The  commissioners  of  the  land-office  may  require  the 
sheriff  of  any  county  in  which  lands  belonging  to  the  people  of 
this  state,  for  which  patents  shall  not  have  been  issued,  or  any 
Indian  lands,  may  be  situated,  to  examine  and  report  to  them, 
and  to  the  district  attorney  of  his  county,  any  trespasses  that 
may  be  committed  on  such  lands,  by  cutting  or  carrying  away 
the  timber  thereon. 

[Section  72  is  re-enacted  in  §  7  of  revision  with  the  fol¬ 
lowing  changes:  Section  7  applies  to  all  trespasses  while  §  72 
applies  only  to  trespasses  committed  by  cutting  or  carrying 
away  timber.”  Section  7  does  not  apply  to  lands  belonging 
to  the  forest  presence,  while  this  section  72)  is  unlimited 
in  its  application.  As  to  lands  belong  to  the  forest  preserve, 
this  subject  is  provided  for  in  ^  112  of  the  Agricultural  Law.] 
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^  73.  Every  district  attorney,  on  receiving'  any  such  report,  and 
also  whenever  directed  by  tlie  commissioners  of  the  land-office, 
shall  commence  suits  against  such  trespassers,  for  the  penalty 
imposed  in  the  next  section;  or  shall  present  indictments  against 
such  trespassers  to  the  grand  jury  of  his ‘county,  as  he  shall 
judge  most  discreet.  In  either  case,  he  shall  cause  the  wit- 
nessess  to  support  such  prosecutions  to  be  duly  subpoenaed,  and 
shall  conduct  such  prosecution  to  a  final  determination. 

[Section  73,  except  the  last  sentence,  is  re-enacted  without 
change  of  substance  in  §  7  of  revision.  Section  609  of  criminal 
code  provides  for  the  subpoenaing  of  witnesses  before  grand  juries 
and  §  7  of  Code  of  Civil  Procedure  for  issuing  of  subpoenas  in 
other  case.] 

§  74.  Every  person  who  shall  trespass  on  any  land  belonging 
to  the  people  of  this  state,  or  any  Indian  lands,  or  who  shall  ti*es- 
pass  upon  any  other  lands  within  the  bounds  of  the  Forest  Preserve, 
or  w^hich  may  hereafter  be  included  in  the  Forest  Preserve  bv 

t/*  t 

cutting  or  carrying  away  timber  growing  thereon,  shall  forfeit 
and  pay  the  sum  of  twenty-five  dollai^  for  every  tree  that  slmll 
be  cut  or  cairied  away  by  him,  or  under  his  direction.  i^Thiis 
amended  by  L.  1889,  ch.  256.) 

[Section  74  is  re-enacted  in  §  8  of  revision,  without  change 
of  substance,  except  that  the  portion  relating  to  trespasses  on 
Indian  and  forest  preserve  lands  is  omitted  from  §  8  as  it  is 
already  taken  care  of  by  Indian  L.,  §  11  and  Agricultural  L.,  §  112.] 

§  75.  The  district  attoimey  shall  apply  such  penalties,  when 
collected,  first  to  the  payment  of  the  costs  and  expenses  incurred, 
including  a  reasonable  compensation  to  the  witnesses  who  shall 
attend  in  behalf  of  the  people,  to  be  certified  by  the  court  before 
which  such  recovery  shall  be  had,  and  shall  pay  the  residue 
thereof  into  the  treasuiw  of  the  countv. 

t 

[Section  75  is  re-enacted  Avithout  change  of  substance  hi  § 
8  of  revision.] 

?  77.  All  assessments  legally  made,  upon  lands  belonging  to 
the  peo])le  of  this  state,  and  all  legal  rents  or  cliargi^  tlierc^m, 
shall  be  audited  by  the  comptroller,  and  paid  out  of  the  treasury. 
And  this  section  .‘^hall  (‘xtend  to  all  such  asse.*<sm(*nts  on  lands  s^ild 
or  leased  under  the  authority  of  this  state,  mad(‘  juior  to  the  s;ile 
or  letting  of  such  lands,  unless  the  ])ui'chasei’  or  h>se('  shall  have 
agreed  to  pay  .^uch  assi'ssments.  ' 

[Sfction  77.  except  last  sentiuico,  is  r(*-enacted  without  change 
of  subvstance  in  §  20  of  revision.  The  last  sentence  is  not 
re-enacted  becaus^^  it  is  deemed  unnecessary  and  superlluous.] 

§  78.  The  commissioners  of  the  land-office  sliall  dispose  of  the 
lands  conve3^ed  to  this  state  for  the  benefit  of  ihe  canal  fund, 
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in  such  manner,  at  such  times,  and  on  such  terms  as  they  shall 
judge  best  for  the  interest  of  the  canal  fuml;  and  for  tliat  pur¬ 
pose,  they  shall  from  time  to  time,  cause  such  siir^^eys  and  exam¬ 
inations  to  be  made,  as  they  shall  deem  necessary. 

§  79.  The  expenses  of  such  surveys  and  examina lions,  shall  be 
defrayed  in  the  same  manner,  as  the  expenses  rehning:  lo.  the 
surveys  and  sales,  of  the  unappropriated  lands  of  this  stale. 

[Sections  78-79  are  not  re-enacted  in  form.  The  term  “unap¬ 
propriated  land,”  as  defined  by  §  30  of  revision,  includes  the  lands 
specified  in  §  78.  The  manner  of  sale,  is  prescribed  by  §§  33-34 
of  revision.  Section  79  and  the  provision  of  §  78,  authorizing 
The  commissioners  to  cause  such  survey  and  examinations  to  be 
made  as  they  shall  deem  necessary,”  is  coA^ered  by  §  31  of  reAusion.] 

§  80.  TMieneA'er  any  part  of  such  lands  shall  be  sold,  the  c<jm- 
missioners  shall  require  at  least  fifty  per  cent  of  the  purchase 
money  to  be  paid  in  hand  or  secured  to  their  satisfaction  on 
other  property,  payable  in  three  annual  installments,  Avirh  inter¬ 
est  ;  and  in  either  case,  the  residue  of  the  purchase  money  shall  be 
payable  in  three  yearly  payments,  AA’ith  interest  at  the  rate  of 
six  per  cent  per  annum. 

[Section  34  of  roAusion  is  a  substitute  for  §  80.  The  fol- 
loAA'ing  change  is  made:  TAA’enty-five  per  cent  instead  of  fifty 
per  cent  of  purchase  money  is  required  at  the  sale  and  the 
resifiue  is  to  be  paid  in  -  six  equal  annual  installments  instead 
of  three.] 

§  81.  The  commissioners  of  the  land-office  shall  from  time  to 
time,  appoint  discreet  agents,  to  prosecute  all  trespassers  on 
any  lands  belonging  to  the  canal  fund. 

§  82.  EverA'  such  agent  shall  give  such  riiasonable  security, 
from  time  to  time,  to  the  people  of  this  state,  for  the  faithful  execu¬ 
tion  of  hi trust,  as  the  commissioners  shall  require  and  approve. 

5  83.  He  may  bring  suits,  in  the  name  of  the  people,  against 
all  persons  vdio  shall  haA'e  trespassed  on  the  said  lands,  and 
may  prosecute  the  same  to  judgment  and  execution. 

§  84.  The  costs  and  expenses  A^4lich  such  agent  may  incur  in 
any  such  suit,  together  Avith  such  compensation  for  serA'ices 
as  the  commissioners  shall  deem  just,  shall  be  paid  to  him  out  ef 
the  treasury;  but  no  alloAAuince  shall  be  made  to  him  for  any 
suit  in  AA^hich  the  defendant  shall  succeed  on  ihe  trial,  unless  the 
commissioners  shall  be  satisfied  that  there  Avas  probable  cause 
for  bringing  such  suit. 

[J^ections  81-84  are  re-enacted  in  §  IG  of  revision,  but 
changed  so  as  to  apply  to  all  lands  belonging  to  the  -it ate  other 
than  the  forest  preserve,  the  latter  being  ])rovided  foi;  by  the 
Agiacultural  LaAA’.] 
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Section  1.  The  following-  mines  are,  and  shall  be,  the  property 
of  the  peojile  of  this  state,  in  their  right  of  sovereignty: 

1.  All  mines  of  gold  and  silver  discovered,  or  hereafter  to  be  dis- 
co^■ered,  within  this  state. 

All  mines  of  other  metals  discovered,  'or  hereafter  to  be  dis¬ 
covered,  n]x^n  any  lands  owned  by  persons  not  being  citizens  of  a*y 
•  of  the  Lhiited  States. 

d.  All  mines  of  other  metals  discovered,  or  hereafter  to  be  dis¬ 
covered,  n])on  lands  owned  by  a  citizen  of  any  of  the  United  States, 
the  ore  of  which,  upon  an  average,  shall  contain  less  than  two 
equal  third  parts  in  value,  of  copper,  tin,  iix)n  and  lead,  or  any  of 
those  metals. 

[Section  1  is  re-enacted  without  change  of  substance  in  §  80  of 
revision.] 

§  2.  All  mines,  and  all  minerals,  and  fossils  discovered,  or  here¬ 
after  to  be  discovered,  upon  any  lands  belonging  to  the  people  of 
this  state,  are  and  shall  be  the  property  of  the  people,  subject  to 
the  provisions  hereinafter  made  to  encourage  the  discovery 
thei’eof.  Any  citizen  of  this  state  who  shall  have  discovered  or 
who  may  hereafter  discover  any  valuable  mine  or  mineral  upon 
said  lands,  and  shall  file  the  notice  in  this  title  required,  shall  be 
entitled  to  worlc  such  mine  and  he  and  his  heirs  and  assigns  shall 
have  the  sole  benefit  of  all  products  therefrom,  upon  pa^mient  into 
the  state  treasury  of  a  royalty  of  two  per  centum  of  the  market 
value  of  all  such  products.  Such  valuation  shall  be  made  when 
said  products  shall  first  be  in  marketable  form.  A  statement  of 
the  amounts  sold  or  removed  from  the  premises  covered  by  said 
notice  of  claim,  shall  be  made  semi-annually  under  oath  to  the 
secretary  of  state,  and  pannents  of  such  royalty  shall  be  made 
semi-annually  to  the  state  treasurer,  under  oath  as  to  the  amount 
thereof  upon,  the  basis  of  such  semi-annual  statement  to  tfie  sec¬ 
ret  ar;\"  of  state.  Any  willful  falsehood,  in  the  contents  of  such 
statement,  to  the  secretary  of  state,  or  the  state  treasurer,  shall 
work  a  forfeiture  to  the  people  of  this  state  of  the  whole  amount 
mined  during  the  period  covered  by  such  statements.  (^Thus  am. 
by  L.  1800,  ch.  411.) 

[The  first  sentence  of  §  2  is  re-enacted  without  change  of 
substance  in  §  80  revision,  and  the  remainder  of  the  section 
is  re-enactefl  v'ithout  change  of  substance  in  81  of  I'ovision.] 

§  3.  All  mines  of  whatever  description,  other  than  mines  of  gold 
and  silver,  discovered  or  hereafter  to  be  discovered,  upon  any  lands 
owned  bv  a  citizen  of  anv  of  the  United  State.s,  the  ore  of  which, 
upon  an  average,  shall  contain  two  equal  third  parts  or  more,  in 
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value,  of  copper,  tin,  iron  and  lead,  or  any  of  tliose  metals,  shall 
belong'  to  the  owner  of  such  land. 

[Section  3  is  re-enacted  without  change  of  substance  in  §  82 
of  revision.] 

§  4.  Every  person  who  shall  make  a  discovery  of  any  mine  of 
gold  in*  silv(‘r,  within  this  state,  and  the  executors,  administrators 
or  assigns  of  such  person,  shall  be  exempted  from  paying  to  the 
people  of  this  state,  any  part  of  the  ore,  produce  or  profit  of  such 
mine,  for  the  term  of  twenty-one  years,  to  be  computed  from  the 
time  of  giving  notice  of  such  discovery,  in  the  manner  hereinafter 
directed. 

§  5.  No  person  discovering  a  mine  of  gold  or  silver  within  this 
stat  e,  shall  work  the  same,  until  he  gives  notice  thereof,  by  informa¬ 
tion  in  writing,  to  the  secretary  of  this  state,  describing  particularly 
therein,  the  nature  and  situation  of  the  mine.  Such  notice  vshall 
be  registered  in  a  book,  to  be  kept  by  the  seci’etary  for  that 
pui’pose. 

§  6.  After  the  expiration  of  the  term  above  specified,  the  dis¬ 
coverer  of  the  mine,  or  his  representatives,  shall  be  preferred,  in 
any  contract,  for  the  working  of  such  mine,  made  with  the  legis¬ 
lature,  or  under  its  authority. 

[Sections  4-6  are  re-enacted  without  change  of  substance  in 
§  83  of  revision.] 

§  7.  Nothing  contained  in  this  title  shall  affect  any  grants 
heretofore  made  by  the  legislature  to  pei’sons  having  discoA'ciiMl 
mines,  nor  be  construed  to  give  any  person  a  light  to  enter  on, 
or  break  up  the  lands  of  any  other  person,  or  of  the  people 
of  this  state,  or  to  work  any  mine  in  such  lands,  uidess  the  con¬ 
sent,  in  writing,  of  the  owner  thereof,  or  of  the  commissionei-s 
of  the  land  office,  when  the  lands  belong  th'  the  people  of  this 
state  shall  be  previousB^  obtained.  The  commissioners  of  the  land 
office  may  also  give  permission  to  erect  buildings  for  ivorking 
mines  upon  lands  belonging  to  the  people  of  this  state  when  sucli 
lands  are  entirely  denuded  of  tunber,  or  in  any  other  case  when 
they  are  satisfied  that  the  erection  or  occupation  of  such  build¬ 
ings  will  not  be  detrimental  to  the  interests  of  the  staite.  But 
nothing  contained  in  this  title  shall  authorize  any  person  working 
any  mine  upon  lands  belonging  to  the  people  of  this  state  to 
cut  or  destroy  any  timber  whateA^er  except  such  trees  as  it  may 
be  actually  necessary  to  remove  in  order  to  uncover  or  make  road 
to  such  mine.  For  each  tree  measuring  four  inches  or  more  in 
diameter  at  a  height  of  one  foot  from  the  ground  which  shall  be  so 
cut,  the  party  or  parties  operating  the  mine  shall  pay  into  the 
state  treasury  the  sum  of  one  dollar.  The  semi-annually  statement 
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herein  required  to  be  made  to  the  secretary  of  state  shall  contain 
a  report  of  such  cutting  of  trees,  and  such  report  shall  be  a 
mateilal  part  of  such  statement  (Thus  am.  by  L.  1890,  ch.  411.) 

[Section  7,  except  the  last  sentence  is  re-enacted  in  §  84 
of  revision,  with  the  following  change:  ^Mien  the  mines  are  situate 
witliin  the  forest  preseiwe,  the  pennission  of  the  forest  commission 
instead  of  the  commissioners  of  the  land  office  must  be  obtained 
before  buildings  may  be  ei’ected  on  such  lands.  The  last  sentence 
is  re-enacted  without  change  of  substance  in  §  81  of  revision.] 

(R.  S.,  part  II,  ch.  1,  title  1 ;  R.  S.,  8th  ed.,  2418.) 

§  2.  All  escheated  lands,  wdien  held  by  the  state,  or  its  grantees, 
shall  be  subject  to  the  same  tinists,  incumbrances,  chai'ges,  rents, 
and  services,  to  which  they  would  have  been  subject,  had  they 
descended ;  and  the  court  of  chancery  shall  have  power  to  direct  the 
attorney-general  to  convey  such  lands  to  the  parties  equitably 
entitled  thereto  according  to  their  respective  rights  or  to  such  ne^v 
trustee  as  may  be  appointed  by  such  court. 

[The  first  clause  of  this  section  is  re-enacted  without  change  of 
substance  in  §  68  of  revision.  The  last  clause  is  obsolete 
and  not  re-enacted.] 

(L.  1829,  ch.  261;  R.  S.,  8th  ed.,  631.) 

Section  1.  Any  person  •  who  has  obtained  or  shall  hereafter 
obtain  the  certificate  of  the  surv^eyor- general  of  having  purchased 
any  land  of  the  people  of  this  state,  may  upon  obtaining  the  con¬ 
sent  of  the  commissioners  of  the  land-office,  and  on  such  terms 
as  the}’  shall  prescribe,  bring  and  maintain  actions  for  any  injury 
done  or  to  be  done  to  such  lands  after  the  date  of  such  certificate, 
in  the  same  manner  as  he  might  have  done  had  a  patent  been 
granted  in  lieu  of  such  certificate. 

§  2.  Any  person  to  whom  such  certificate  has  been  or  shall 
be  legally  assigned,  may  have  the  like  i*emedy  for  any  injury  done, 
or  to  be  done  after  such  assignment. 

[This  chapter  is  re-enacted  without  change  of  substance  in  §  41 
of  rerivsion.] 

(L.  1830,  ch.  268;  R.  S.,  8th  ed.,  618.) 

Swtion  1.  The  comptroller  is  hereby  directed  to  transfer  upon 
the  books  of  his  office,  frem  the  general  frrnd,  and  to  charge 
to  the  canal  fund,  all  the  expenses  heretofore  i)aid  for  the  slM•^•(‘y 
and  ap})r'aisement  of  the  lands  ceded  to  this  state  by  the  Holland 
land  company,  for  the  lienefit  of  the  canal  fund. 

[Section  1  is  not  re-enacted  as  it  is  obsolete.] 
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§  2.  The  commissioners  of  the  land  office  are  hereb}^  author¬ 
ized,  in  their  discretion,  and  when  they  shall  think  it  for 
the  interests  of  the  state  so  to  do,  to  order  the  treasurer,  upon  the 
warrant  of  the  comptroller,  to  pay  oft  and  cancel  any  chai'ges, 
assessments  or  incumbrances,  existing-  upon  any  lands  which  sludl 
have  been  bought  in  by  the  state  upon  the  foreclosure  of  moi't- 
gages,  so  as  to  perfect  in  the  state  a  title  to  any  such  lands. 

[Section  2  is  re-enacted  without  change  of  substance  in  §  IS  of 
'  revision.^ 

§  3.  All  expenses  of  survey,  appraisement,  or  any  other  expenses 
attendant  upon  the  sale  of  any  lands  belonging  to  any  of  the 
special  funds  of  this  state,  shall  hereafter  be  chargeable  upon 

and  paid  out  of  the  funds  respectively  to  wlilcii  any  such  lauds 
belong. 

[Section  3  is  re-enacted  without  change  of  substance  in  §  19 
of  revision.] 

(L.  1831,  ch.  61;  R.  S.,  8th  ed.,  623.) 

Section  1.  The  surveyor-general  shall  within  one  year  from 
the  date  hereof,  cause  township  number  eleven,  of  the  old  m’li- 
tary  tract,  to  be  re-surveyed,  and  the  lines  and  corners  and 
numbers  of  the  lots  to  be  distinctly  marked  thereon,  and  an 
accurate  map  to  be  made  of  the  same,  a  copy  v>f  which  map 
shall  be  filed  in  the  clerk’s  office  of  the  town  of  Wilmington. 

[Section  1  is  not  re-enacted;  it  is  obsolete.] 

§  2.  Whenever  the  commissioners  of  the  land  office  shall  de(^m 
it  necessaiw  to  have  the  lines  of  other  tracts  re-surveyed  for 
the  purpose  of  promoting  the  sale  thereof,  or  for  the*^  better 
identifying  the  bounds  of  lots,  it  shall  be  lawful  for  them  to 
direct  the  surveyor-general  to  cause  such  surveys  to  be  made. 

[Section  2  is  not  re-enacted  in  form,  but  is  covered  by  §  31 
of  revision,  which  applies  to  unappropriated  slate  lands.] 

(L.  1831,  ch.  116;  R.  S.,  8th  ed.,  820.) 

Section  1.  Where  lands  have  been  or  shall  be  escheated  to 
the  people  of  this  state,  and  the  person  last  seized  was  a  citizen, 
or  capable  of  taking  and  holding  real  estate,  th(i  commissioner 
of  the  land-office  shall  fulfill  any  contracts  which  may  have  been 
made  by  the  person  so  seized,  or  by  any  person  from  whom  his 
title  is  derived,  in  respect  to  the  sale  of  any  such  lands,  so  far 
only  as  to  convey  the  right  and  title  of  this  state,  pursuant  to 
such  contracts,  without  any  covenants  of  warramy  or  othervrise, 
and  shall  allow  all  payments  which  may  have  been  made  on  such 
contracts. 
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(L.  1831,  ch.  IIG;  R.  S.,  8tli  ed.,  820.) 

§  2.  If  any  part  of  suck  escheated  land  shall  have  been  occupied 
under  a  verbal  agreement  for  the  purchase  Lhereof  as  aforesaid, 
and  the  occupants  shall  have  made  valuable  improvements  thereon, 
the  same  shall  be  deemed  as  valid  and .  etfectuai  Avithin  the 
pi*ovisions  of  this  act,  as  if  such  agreement  had  been  in 
wilting*. 

[Sections  1-2  are  re-enacted  without  change  of  substance  in 
§  GG  of  revision.] 

§  3.  In  cases  Avhere  the  commissioners  of  the  land-office  shall 
be  satisfied  that  the  payments  still  due  on  any  such  contract, 
exceed  the  value  of  the  land  exclusive  of  improvements  made  by 
the  purchaser,  and  in  cases  where  tenants  have  occupied  anv 
part  of  such  escheated  lands,  by  the  pennission  of  the  person 
last  seized,  or  of  any  person  from  Avhom  his  title  is  derived,  Avith 
a  vieAv  to  the  purchase  thereof,  the  said  commissioners  shall 
cause  such  land  to  be  appraised,  and  shall  sell  the  same  to  the 
person  avIio  may  have  made  such  contract  or  to  the  tenant  Avho 
shall  have  so  occupied  any  part  of  such  land,  their  representative's 
or  assigns,  for  the  appraised  value  of  such  land,  exclusiA'e',  of 
imiu'ovements,  upon  such  jierson  or  tenant  complying  with  the 
provisions  of  this  act. 

§  4.  Application  for  the  benefits  of  the  provisions  of  this  act, 
shiill  be  made  by  the  persons  entitled  thereto,  Avithin  one  year 
after  the  land  in  respect  to  which  such  application  shall  be  made, 
shall  have  been  i-eported  by  the  attorney-general,  to  the  commis- 
sionei*s  of  the  land-office,  as  having  been  recovered. 

§  5.  When  the  amount  due  on  any  contract  shall  haA*e  been 
ascertained,  and  Avhen  the  ajipraised  value  of  any  land  shall  haAe 
been  obtained  as  herein  provided,  the  applicants  for  the  beneJii 
of  this  act,  shall,  Avithin  such  time  as  the  commissioners  of  the 
land-office  shall  direct,  pay  into  the  treasury  of  this  state,  twenty- 
five  per  cent  of  the  amount  due  on  any  such  contract,  or  of  the 
appraised  A*alue  of  such  land,  as  the  case  may  be,  and  execute 
their  jienal  obligations  respectiA^ely,  for  the  payment  of  the  residue 
of  sucli  amount,  or  of  such  appraised  value,  to  the  people  of  this 
state,  in  six  equal  annual  payments,  Avith  interest  at  the  rate 
of  six  per  cent. 

§  G.  On  such  payment  being  made,  and  sucli  obligation  being 
deliA*ered  to  Ihe  surveyor-general,  he  shall  give  to  such  purchaser 
a  certificate  similar  to  that  required  to  be  given  by  the  third 
article  of  title  fifth  of  the  ninth  chapter  and  fii‘st  part  of  the 
Revised  Statutes,  to  purchasers  of  unappropriateil  lands;  Avhich 
certificate  shall  confer  on  such  purchaser,  his  re])resenta fives  and 
assigns,  the  rights  in  the  said  article  specified,  subject  to  the  limita- 
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(L.  1831,  ch.  116;  R.  S.,  8tli  ed.,  821.)  W 

tions  and  conditions  therein  mentioned,  in  respect  to  the  sale  of  Jj 
unappropriated  lands.  || 

[Sections  3--G  are  not  re-enacted  in  form.  The  lands  are  to  1' 
he  sold  the  same  as  other  unappropriated  State  lands,  as  prescribed  f 
by  §§  33  -34  of  revision.]  1 

§  7.  The  commissioners  of  the  land-office  may  employ  an  agent  1 
to  explore  any  lands  supposed  to  be  escheated,  and  to  collect  evi-  | 
dence  in  relation  to  such  escheat;  and  the  expenses  incurred  \ 
therein  shall  be  paid  out  of  the  avails  of  escheated  lands,  upon  f 
being  audited  by  the  commissioners;  but  such  expenses  shall  not  * 
exceed  the  sum  of  five  hundred  dollars  in  any  one  year;  and  any  } 
expenses  already  incurred  in  the  employment  of  such  agent,  in  rela-  I 
tion  to  lands  escheated  by  the  death  of  John  G.  Leake,  not  exceed-  J 

ing  three  hundred  dollars,  shall  be  paid  in  like  manner.  '  \ 

[Section  7  except  last  clause  is  re-enacted,  without  change  of  | 

substance  in  §  67  of  revision.  The  last  clause  of  this  1 

section  is  not  re-enacted  as  it  is  obsolete.]  ^ 

§  8.  In  case  where  lands  escheated  have  been  or  shall  be  , 

recovered  in  suits  against  tenants  in  possession  of  such  lands,  who  ^ 

would  be  entitled  to  the  benefits  of  the  provisions  of  this  act,  and  1 

such  tenants  shall  not  have  contested  the  recovery  by  this  state,  : 

they  shall  not  be  liable  to  pay  the  costs  of  such  suits;  but  the 
costs  and  cliarges  of  the  attorney-general  therein,  and  also  his 
costs  and  charges  in  conducting  proceedings  for  the  recovery  of 
lands  escheated  against  unlmown  owners  or  clainlants,  where 
such  lands  shall  be  actually  recovered,  for  the  payment  of  which 
no  provision  is  made  by  law,  shall  be  paid  out  of  the  avails  of 
escheated  lands,  on  the  warrant  of  the  comptroller. 

[Tliis  section  has  been  considered  obsolete  in  practice  since  the 
enactment  of  the  Code  of  Procedure.] 

(L.  1834,  ch.  37;  R.  S.,  8th  ed.,  821.) 

Section  1.  The  commissioners  of  the  land-office  may  grant 
releases  under  the  fifteenth  section  of  the  act  entitled  ^^An  act 
concerning  escheats,”  passed  April  29,  1833,  in  all  cases  where 
the  alien  through  whom  the  title  has  passed  was  a  resident  of 
the  United  States,  although  the  alien  may  not  have  filed  such 
disposition  or  taken  such  incipient  measures  as  are  mentioned  in 
the  twelfth  section  of  said  act. 

§  2..  Upon  the  execution  of  any  release  under  the  foregoing 
section,  the  commissioners  shall  require  payment  or  security, 
pursuant  to  the  directions  of  said  act,  of  a  sum  not  less  than  one- 
fortieth  part  of  the  ascertained  value  of  the  lands  released;  sub- 
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(L.  1834,  ch.  37;  R.  S.  Stli  ed.  S22.) 

ject,  llo^^'ever,  to  the  provisions  of  the  nineteenth  section  of  said 
act. 

§  3.  In  ascertaining  the  amount  to  be  paid  or  secured  on  grant¬ 
ing  releases,-  under  the  first  section  of  the  act  hereby  amended, 
the  commissionei^  may  deduct  from  the  ascertained  value  of  the 
land  the  debts  which,  under  the  fifth  section  of  the  act,  would 
be  a  charge  on  the  grantee  of  the  lands  released. 

[This  chapter  is  repealed,  but  not  re-enacted  in  revision.  It 
is  supiK>sed  to  have  been  repealed  by  implication  by  L.  1845,  ch. 
115,  but  has  been  inserted  in  the  repealing  schedule  to  settle 
all  doubts  on  the  subject.] 


(L.  1835,  ch.  232;  R.  S.,  8th  ed.,  034.) 

Section  1.  The  powers  conferred  on  the  commissioners  of  the 
laud-office  by  article  fourth  of  title  fifth,  chapter  ninth  of  part 
til's t  of  Revised  Statutes,  are  hereby  extended  to  lands  under 
water,  and  between  high  and  low  watermark,  in  and  adjacent  to  and 
surrounding  Long  Island,  and  to  all  that  part  of  the  county  of 
Westchester  lying  on  the  East  river  or  Ix)ng  Island  sound;  but 
no  grant  shall  be  made  within  the  boundaries  of  the  city  of  New 
York,  or  interfere  with  the  rights  of  the  corporation  of  said  city. 

§  2.  This  act  or  the  act  referred  to  in  the  j)i'eceding  section, 
shall  confer  upon  the  said  commissioners  no  other  power  than 
to  authorize  the  erection  of  such  dock  or  docks,  as  they  shall 
deem  necessary  to  promote  the  commerce  of  this  state,  and  the 
collection  of  reasonable  and  accustomed  dockage  from  the  per¬ 
sons  using  such  dock  or  docks,  and  the  legislature  may  at  any 
time  regulate  the  same  in  such  manner  as  th,ey  shall  think  proper. 

§  3.  So  much  of  article  fourth  of  title  fifth  of  chapter  ninth  of 
part  first  of  the  Revised  Statutes  as  is  inconsistent  with  this  act 
is  hereby  repealed. 

[This  chapter  is  re-enacted  in  §  70  of  revision  with  the 
following  changes:  The  portion  referi'ing  to  the  county  of  West¬ 
chester  is  changed  so  as  to  comply  Avith  existing  boundary. 
Section  2  is  changed  in  form  but  not  in  substance.  Section  3  is 
not  re-enacted.] 


(L.  1830,  ch.  234;  R.  S.,  8th  ed.,  035.) 

Section  1.  Wienever  suits  have  b(‘en  brought,  or  shall  here¬ 
after  be  brought,  by  the  direction  of  the  commissioners  of  the 
land-office,  pursuant  to  the  fifth  article  of  the  fifth  title  of  the 
ninth  chapter  of  the  first  part  of  the  Revised  Statutes,  and  the 
])lain1iffs  in  such  suits  have  failed  or  shall  fail  to  recoA^er  in  such 
suits,  or  the  defendants  in  such  suits  shall  be  unable  to  pay  the 
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costs  ailjiulged  against  them,  the  comptroller  shall  have  power  to 
audit  and  settle  the  amount  of  the  taxable  costs  in  such  suits, 
and  to  direct  the  payment  thereof  out  of  the  treasury  of  this 
state  to  such  district  attorneys  as  may  be  entitled  to  the  same. 

[This  chapter  is  re-enacted  without  change  of  substance  in 
§  17  of  revision.^ 

(L.  1836,  ch.  457;  R.  S.,  8th  ed.,  619.) 

§  3.  On  every  resale  of  any  lands  by  the  surveyor-general,  pursu¬ 
ant  to  the  forty-sixth  section  of  title  five  of  the  aforesaid  chapter, 
he  shall  execute  a  certificate  thereof  to  the  purchaser,  specify¬ 
ing  the  terms  of  the  sale,  the  amount  paid  by  the  purchaser,  and 
that  the  lands  are  subject  to  redemption,  pursuant  to  the  pro¬ 
visions  of  this  act;  and  in  case  the  premises  shall  be  redeemed 
as  hereinafter  provided,  the  sale  shall  be  void  and  of  no 
efi’ect. 

[Section  3  is  not  re-enacted  in  form,  but  §  37  of  revision 
acts  as  a  substitute  for  it.J 

§  4.  The  original  purchaser  of  any  land  so  resold  by  the  sur¬ 
veyor-general,  his  heirs  or  assigns,  may  redeem  the  same  at  any 
time  within  three  months  after  such  sale. 

§  5.  The  fourteenth  section  of  title  six  of  the  aforesaid  chapter, 
and  the  last  clause  of  the  fifteenth  section  of  the  same  title,  as 
amended  by  the  second  section  of  this  act,  shall  apply  to  the 
redemption  of  lands  sold  by  the  surveyor-general. 

[Sections  4  and  5  are  not  re-enacted.] 

§  6.  If  the  premises  resold  shall  not  be  redeemed,  the  purchaser 
shall  complete  the  sale  immediately  after  the  expiration  of  the 
three  months,  by  paying  into  the  treasury  the  amount  that  may 
remain  due  on  the  land,  and  receiving  a  patent,  or  by  executing  the 
proper  bond,  and  receiving  a  certificate  of  the  sale.  ■ 

[Section  6  is  re-enacted  in  §  38  of  revision,  the  thiNpe 
months  allowed  for  redemption  being  omitted.] 

§  7.  On  completing  the  sale  pursuant  to  the  last  section,  the 
purchaser  shall  surrender  the  certificate  mentioned  in  the  third 
section  of  this  act,  and  the  new  certificate  to  be  issued  by  the 
surveyor-general  shall  state,  in  addition  to  the  other  matters 
required  by  law,  the  time  when  the  sale  wais  made,  and  that  the 
lands  have  not  been  redeemed. 

I 

[Section  7  is  not  re-enacted.] 

§  8.  No  account  for  lands  shall  be  opened  at  the  comptroller’s 
office  for  a  less  sum  than  fifty  dollars. 

ction  8  is  re-enacted  without  change  of  substance  in  §  34 
of  revision.] 

§  9.  The  act  entitled  An  act  in  relation  to  the  sales  of  lands  by 
the  surveyor-general  and  attorney-general,”  passed  May  eleventh, 
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eighteen  hundred  and  thirty-five,  is  hereby  repealed,  and  tliis  act 
shall  take  effect  on  the  passage  thereof. 

[Section  9  is  not  re-enacted.] 

(L.  1839,  ch.  134;  R.  S.,  8th  ed.,  619.) 

Section  1.  The  commissioners  of  the  land-office  may  I'equire 
the  attendance  of  any  person  as  a  witness  on  the  part  of  the  state, 
whenever  in  their  opinion  the  interest  of  the  state  may  render  it 
proper,  in  relation  to  any  application  that  is  or  may  be  pending 
before  them;  and  for  that  purpose  they  may  issue  subpoenas, 
which  shall  be  signed  by  their  chairman  for  the  time  being,  com¬ 
manding  any  such  person  to  appear  and  testify  before  them,  rela¬ 
tive  to  the  subject  of  such  application,  and  to  bring  forward  and 
produce  to  them,  any  writings,  books  or  papers,  that  may  be  desig¬ 
nated  in  such  subpoena  in  his  possession,  or  within  his  control; 
and  every  person  who,  after  being  served  with  such  subpoena  and 
tendered  the  legal  fees,  shall  without  reasonable  cause,  refuse  or 
neglect  to  appear  and  produce  such  writings,  books  or  papers,  or 
appearing,  shall  refuse  to  testify  as  to  any  facts  within  his  knowl¬ 
edge  relative  to  the  subject  matter  of  such  application,  shall  for¬ 
feit  one  hundred  dollars  to  the  people  of  this  state,  and  shall  be 
liable  to  be  committed  to  prison  by  the  said  commissioners  until 
he  shall  submit  to  testify  and  produce  such  writing,  books  or 
papers;  and  all  expenses  necessarily  incurred  in  procuring  the 
attendance  of  any  witness  and  his  legal  fees,  upon  being  certified 
by  the  said  commissioners,  shall  be  paid  by  the  treasurer  on  the 
waiTant  of  the  comptroller. 

[Tills  chapter  is  not  re-enacted  in  form,  but  §  9  of  revision 
authorizes  the  commissioners  to  take  testimony  and  proofs  in  any 
matter  or  application  before  them,”  and  §  843  of  the  Code  of 
Civil  Procedure  authorizes  a  member  of  the  commission  to  admin¬ 
ister  an  oath  in  such  cases.  The  manner  of  issuing  and  serving 
subpoenas  is  taken  care  of  by  the  Code  of  Civ.  Pro.,  §  852,  et  seq.] 

(L.  1841,  ch.  70;  R.  S.,  8th  ed.,  620.) 

Section  1.  WTienever  any  x>orson  shall  pay  in  full  for  any  plirt 
of  a  lot  sold  by  the  sur\^eyor-general  of  this  state,  and  the  same 
shall  be  certifted  by  the  comptroller,  according  to  the  tliirty-eighth 
section  of  article  third  of  title  third  of  the  eighth  chapter  of 
the  first  part  of  the  Revised  Statutes,  it  .shall  be  the  duty  of  the 
comptroller  to  endorse  the  portion  of  principal  so  paid  upon  the 
obligation  executed  by  the  purchaser  for  ihe  \v!iole  lot,  and 
letters  patent  for  the  part  so  paid  in  full  may  be  issued. 

[Section  1  is  re-enacted  without  change  of  subsrance  in  ^  35 
of  revision.] 
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(L.  1841,  ch.  70;  R.  S.,  Stli  ed.,  020.) 

§  2.  All  grants  heretofore  made  by  the  commissionei^s  of  the 
land-office  of  parts  of  lots,  for  which  payments  were  made  and 
certified  in  the  manner  prescribed  by  law  are  hereby  confirmed. 

[Section  2  is  re-enacted  without  change  of  substance  in  §  11 
of  revision.]! 

(L.  1850,  ch.  283;  R.  S.,  8th  ed.,  633.) 

§  2.  The  powers  conferred  on  the  commissioners  of  the  land- 
^  office  by  the  first  section  of  this  act,  are  hereby  extended  to 
lands  under  water,  and  between  high  and  low  water  mark  in 
.  and  adjacent  to  and  surrounding  Long  Island,  and  to  all  that 
part  of  the  county  of  YYstchester,  lying  on  the  East  or  Hudson 
•river  or  Long  Island  sound;  but  no  grant  made  under  this  act 
shall  extend  beyond  am^  permanent  exterior  water  line,  establisht  d 
by  law,  and  nothing  contained  in  this  act  shall  authorize  the 
commissioners  of  the  land-office  to  grant  any  lands  under  v,  ater 
/belonging  to  the  mayor,  aldermen  and .  commonalty  of  the  city 
>of  New  York,  nor  to  interfere  with  any  property,  rights  or  fran¬ 
chises  of  said  corporation  of  the  city  of  New  York,  or  interfere 
with  the  rights  of  the  Hudson  river  railroad  company. 

[tsection  1  amends  part  I,  ch.  9,  title  5,  §  67  of  Revised  Statutes, 
aiiid  is  re-enacted  in  §  70  of  revision,  without  change  of  substance. 
Section  2  is  also  re-enacted  without  change  of  substance  in  §  70 
vOf  levisiou.]! 

(L.  1867,  ch.  943;  R.  S.,  8th  ed.,  819.) 

Section  1.  In  all  cases  in  which  a  person  or  persons  shall  have 
discoN'ered  a  mine  or  mines,  and  become  entitled  to  work  the 
same  ]jursuant  to  title  eleven,  chapter  nine,  part  first  of  the 
revised  statutes,  and  such  person  or  persons  shall  form  a  coi^ora- 
tion  pursuant  to  chapter  forty  of  the  laws  of  eighteen  hundred 
and  forty-eight,  and  the  se^'eral  acts  subsequent  thereto  and 
amendatory  thereof,  if  the  consent  in  writing  to  enter  upon  tind 
break  up  the  lands  of  any  person  in  or  upon  whose  lands  said 
mine  or  mines  are  found  shall  be  refused,  or  can  not  be  obtained 
by  agreement,  or  by  reason  of  the  infancy  or  the  absence  of 
such  person  from  the  state,  or  other  legal  disability  of  the  owners 
of  such  lands,  the  said  corporation  so  formed  maV  enter  upon 
and  break  up  the  lands  of  such  person  for  the:  puiq)ose  of  work¬ 
ing  sucli  mine  or  mines  in  the  manner  hereinafter  provided,  and 
the  right  and  easement  so  to  do  shall  be  deemed  granted  for 
public  use,  and  for  the  public  purpose  of  obtaining  minerals 
reserved  to  the  state;  and  the  said  right  and  easement  are  hereby 
granted  to  the  corporation  so  formed,  on  their  riling  with  the 
commissioners  of  the  land-office  a  full  description  of  the  location 
-of  such  lands  and  obtaining  a  grant  thereof  from  said  commis- 
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(L.  .1867,  cli.  943;  R.  S.,  8tli  ed.,  819.) 

sioners,  ai'e  hereby  authorized  to  make  suck  grant  and  tile  the 
tenns  thereof. 

[Section  1  is  re-enacted  without  change  of  substance  in  §  8.-) 
of  revision.] 

§  2.  The  said  company  entitled  to  work  such  mines  may  file 
a  petition  in  the  supreme  court  of  the  state,  setting  forth  thefa(*ts 
upon  which  they  claim  such  right  and  the  reasons  wbicli  pre¬ 
vent  their  entering  upon  the  land  necessary  for  their  mining 
operations;  and  upon  such  petition  the  court  may  apix)int  three 
disinterested  persons  as  commissioners  to  examine  into  the  matter, 
ascertain  and  fix  the  damages  aforesaid,  and  report  to  the  court. 
Xotice  of  tlie  filing  of  such  petition  shall  be  published  in  one 
of  the  papei*s  printed  in  the  county,  or  in  each  of  the  counties 
where  the  mine  or  mines  are  situated,  and  in  the  state  paper, 
and  a  copy  of  such  notice  shall  be  served  personally  upon  the 
owners  of  the  land,  or,  if  they  are  infants,  upon  their  guardians, 
or  if  lunatics  or  under  any  other  legal  disability,  on  the  committee 
having  charge  of  them  and  their  property.  And  the  publication 
of  such  notice  in  th(‘  state  paper  shall  be  deemed  a  sufficient 
notice  to  such  owners  as  are  residents  in  other  states  or  in  other 
countries,  or  are  teni]K)rarily  absent  from  the  state,  provided  that 
vffien  the  actual  residence  of  such  absentee  is  Ivuown  or  can  be 
asceidained,  a  copy  of  such  notice  and  petition  shall  be  sent  them 
by  mail.  All  the  parties  interested  shall  be  entitled  to  a  hearing 
b(‘fore  such  commissioners,  at  such  time*  or  times  as  said  com¬ 
missioners  shall  appoint.  The  report  of  the  commissioners  shali. 
state: 

1.  The  existence  of  the  mine  or  mines  proposed  to  be  worked. 

2.  The  names  of  the  parties  owning  the  land  in  which  the  mim} 
or  mines  are  situated,  and  the  owners  of  the  adjacent  lands,  so 
far  as  they  are  affected  by  the  application,  and  the  nature  and 
valiH'  of  their  intei*est  in  the  same  individually.  A  map  of  such 
lands,  from  actual  survey  by  metes  and  bounds,  shall  accompajiy 
the  report. 

3.  An  (^timate  of  the  damages  to  such  owners  from  the  contem¬ 
plated  use  and  occupation  of  their  lands. 

4.  Such  other  infonnation  as  the  court  may  direct. 

§  3.  The  report  of  the  commissioners,  shall  be  made  within  a 
rea.sonable  time,  to  be  fixed  bv  the  court.  An  order  vshall  be  made 
in  the  discretion  of  the  court,  either  denying  the  petition  or 
granting  it,  and  determining  the  quantity  of  land  necessaiw  for 
working  the  mine  or  mines,  the  damages  to  property  by  taking 
pos.s<^sion  thereof,  and  the  annual  rent  or  the  compensation  to 
be  paid  to  the  owner,  lessee  or  occupant  thereof  so  long  as  the 
use  and  occupation  shall  continue.  And  thereupon  the  company 
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in  whose  favor  the  oi'der  shall  be  made,  upon  payment  of  the 
damages,  and  upon  entering  into  an  agreement,  to  be  approved  by 
the  court,  to  pay  the  annual  rent  or  the  compensation  and 
damages  thus  determined,  shall  have  the  right  to  enter  upon  and 
occupy  and  use  the  land  set  apart  by  such  order,  so  long  as  they 
or  their  assignees  shall  work  the  said  mine  or  mines  and  shall  pay 
the  said  annual  rent  or  compensation. 

§  4.  If  the  parties  owning  the  land  are  infants  or  otherwise 
incompetent  to  act,  the  court  shall  appoint  guardians  to  take  care 
of  their  interests,  an,d  shall  direct  how  any  damages  assessed,  or 
compensation  or  rents  to  become  due  shall  be  paid  and  invested 
for  their  benefit. 

[Sections  2-4  are  not  re-enacted.  The  provisions  of  these  sec¬ 
tions  are  taken  care  of  by  the  Condemnation  Law  (L.  1890,  ch.  95), 
which  now  forms  a  part  of  the  Code  of  Civil  Procedure.] 

(L.  1869,  ch.  196;  R.  S.,  8th  ed.,  620.) 

Section  1.  Whenever  the  commissioners  of  the  land-ofiice  by 
any  existing  statute  have  power  to  make  a  grant  of  any  lands  or 
interest  therein  to  any  party,  they  shall  have  power  smnmarily 
to  inquire  into  the  right  of  such  party  thereto,  upon  such  proof 
as  by  regulation  they  shall  prescribe;  but  this  act  shall  not  apply 
to  grants  of  land  under  water. 

[This  chapter  is  re-enacted  in  §  9  of  revision,  with  the 
following  change:  The  power  to  summarily  inquire  is  extended 
to  grants  of  lands  under  water,  as  there  does  not  now  appear  to  be 
any  reason  for  the  exception  and  the  power  contended  might  prove 
to  be  of  advantage  to  the  state.] 

(L.  1876,  ch.  297;  R.  S.,  8th  ed.,  631.) 

Section  1.  No  gi*ant  or  lease  of  any  of  the  islands  in  Lake 
George  or  of  any  land  on  any  of  said  islands  shall  be  made  by  the 
commissioners  of  the  land-office  or  by  any  board  or  ofiicer  of  the 
state,  until  the  fur-ther  direction  of  the  legislature,  and  any  such 
grant  or  lease  hereafter  made  without  such  express  direction  of 
the  legislature  shall  be  null  and  void. 

[This  chapter  is  re-enacted  in  §  14  of  revision,  except  that 
the  provision  making  void  such  grant  unless  made  by  express 
direction  of  the  legislature  is  omitted  as  unnecessary,  and  the 
words  “or  by  any  board  or  ofiicer  of  the  State,”  are  omitted  to 
avoid  possible  confiict  with  the  Forest  Preserve  Law.] 

(L.  1877,  ch.  359;  R.  S.,  8th  ed.,  631.) 

Section  1.  The  commissioners  of  the  land-office  are  hereby  author¬ 
ized  to  sell  and  convey  at  private  contract  and  sale,  all  the  right, 
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title  and  interest  of  the  people  of  the  state  of  New  York,  to  any 
lands  in  the  county  of  Clinton,  on  such  teinns  as  shall  be  for  the 
best  interests  of  the  state.  Provided,  however,  that  any  such 
sale  or  sales  shall  be  confined  to  land  fix)m  which  the  timber  has 
been  removed  and  to  actual  settlers  and  in  tracks  of  not  over  two 
hundred  acres  in  one  parcel. 

§  2.  If  any  part  of  the  price  is  unpaid  at  the  time  the  grant 
is  executed,  the  pa;\mient  of  it  with  interest  at  the  rate  of  seven 
per  cent  per  annum,  shall  be  secured  by  a  mortgage  upon  the  land 
sold,  and  u}K>n  default  of  payment  thereof  of  principal  or  interest, 
then  the  said  commissioner  are  hereby  authorized  to  foreclose 
said  mortgage  by  a  sale  of  said  land. 

§  3.  Xo  sales  under  the  prortsions  of  this  act  shall  be  made 
exce])t  upon  the  recommendation  of  the  comptroller  of  this  state. 

["Hiis  chapter  is  repealed,  but  not  re-enacted.  Pnvate  sales  are 
not  authorized  and  this  act  apparently  conflicts  with  the  Forest 
Ih*eserve  Law.  (L.  1893,  ch.  332.)] 

(L.  1881.  ch.  605;  R.  S.,  8th  ed.,  632.) 

Section  1.  In  cases  where  the  commissioners  of  the  land-office 
may  by  resolution  have  decided  to  grant  any  application  for  a 
grant  of  lands  under  water,  and  at  the  time  of  the  adoption  of 
such  I’esolution  the  necessary  jurisdictional  facts  existed  to: 
authorize  such  grant,  and  in  cases  where  sales  have  been  lawfully 
made,  or  directed  to  be  made,  bv  said  commissioners  of  the  lands 
of  the  state,  of  any  description,  and  by  reason  of  accidental 
omission  or  manifest  en*or  the  patent  may  not  have  been  actually 
issued,  or  may  have  been  issued  to  the  applicant  deficient  or 
manifestly  erroneous  in  description  or  othervuse,  the  said  com¬ 
missioners  of  the  land-office  may  in  their  discretion,  and  on  such 
terms  as  may  seem  to  them  proper,  caused  to  be  issu^  to  said 
applicant,  or  to  ]>ersons  deriving  claim  or  title  by  or  through 
convfwances  fi-om  him  subsequent  to  the  passage  of  such  resolu¬ 
tion.  releases  or  confirmatory  grants  of  such  lands,  or  any  parts 
thereof,  which  releases  or  confirmatory  grants  shall  vest  in  the 
grantees  therein  named  respectively,  such  right  and  estate,  to 
the  extent  of  the  right  or  title  of  the  state  therein,  in  said  lands, 
or  parts  thereof,  as  shall  be  therein  named. 

[This  chapter  is  re-enacted  without  change  of  substance  in 
§  10  of  revision.] 

(L.  1881,  ch.  625:  R.  S.,  8th  ed..  632.) 

Erection  1.  All  j>a tents  of  lands  heretofore  issued  pursuant  to 
resolutions  of  the  commissioners  of  the  land-office,  and  sold  by 
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them  at  private  sale  to  purchasei^s  in  good  faith,  purporting  to 
convey  the  right,  title  and  interest  of  the  people  of  this  state  in 
and  to  any  lands  in  this  state,  are  hereby  ratified  and  confirmed, 
to  as  full  an  extent  as  though  the  same  had  been  sold  at'  public 
auction,  according  to  law;  provided  the  same  does  not  refer  to 
anv  lands  under  water  in  the  bav  or  harbor  of  New  York  or 
adjacent  thereto. 

§  2.  This  act  shall  not  be  construed  to  affect  any  existing  suit, 
or  to  impair,  release  or  discharge  any  right,  claim  or  interest  of 
any  person  in  and  to  said  lands. 

[This  chapter  is  re-enacted  without  change  of  substance  in 
§  11  of  revision.] 

(L.  1882,  ch.  192;  R.  S.,  8th  ed.,  632.) 

Section  1.  The  tract  of  land  known  as  Esopus  island,  situated 
in  Dutchess  county,  opposite  the  town  of  Hyde  Park  in  the  Hud¬ 
son  river,  about  one  mile  north  of  the  A'illage  of  Hyde  Park,  is 
reserved  and  withdrawn  from  settlement,  occupancy,  lease  or 
sale  under  the  laws  of  the  state,  and  dedicated  and  set  apart  in 
order  to  preserve  it  as  a  distinguished  feature  of  beauty  in  the 
natural  scenery  in  its  locality  for  the  benefit  and  enjoyment  of 
the  people;  but  all  the  powers  now  vested  in  the  land  commis- 
sionei^s  by  statute  in  regard  to  the  protection  of  the  public  lands 
of  the  state  from  trespass  are  hereby  continued  to  said  land  com¬ 
missioners  in  regard  to  said  island.  (Thus  amended  by  L.  1884, 
chap.  42.) 

[This  chapter  is  re-enacted  without  change  of  substance  in 
§  15  of  revision.] 

(L.  1883,  ch.  336;  R.  S.,  8th  ed.,  644.) 

Section  1.  Within  ten  days  after  the  passage  of  this  act,  there 
shall  be  appointed  by  the  governor,  by  and  with  the  consent  of 
the  senate,  five  commissioners,  all  of  whom  shall  be  residents  of 
the  state  of  New  York,  who  are  hereby  appointed  and  constituted 
a  board  of  commissioners  by  the  name  and  style  of  “  The  Com¬ 
missioners  of  the  State  Reservation  at  Niagara.”  Said  commis¬ 
sioner's  shall  hold  office  for  the  term  of  five  years  from  and  after 
the  passage  of  this  act,  and  until  others  are  appointed  in  their 
places.  No  member  of  said  board  shall  receive  any  compensa¬ 
tion  for  his  services  as  commissioner,  but  each  commissioner  shall 
be  entitled  to  receive  his  actual  disbursements  for  his  expenses 
in  perfonning  the  duties  of  his  office.  In  case  any  of  the  persons 
so  appointed  as  above  will  not  undertake  the  office  of  this  com¬ 
mission.  or  in  case  of  a  vacancy  on  said  board,  such  vacancy  shall 
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be  filled  by  the  froveriior,  and  the  person  so  appointed  shall  hold 
his  office  for  the  tenn  of  five  years  from  the  date  of  his  appoint¬ 
ment  and  until  another  shall  be  appointed  in  his  place. 

[Section  1  is  re-enacted  without  change  of  substance  in  §  90 
of  revision.] 

§  2.  The  said  board  shall  have  power  to  select  and  locate  such 
lands  in  the  villap^e  of  Niagara  Falls  and  the  county  of  Niagara 
and  the  state  of  New  York  as  may  in  their  opinion  be  proper 
and  neK^essary,  to  be  reserved  for  the  purpose  of  preserving  the 
scenei*y  of  the  falls  of  Niagara,  and  of  restoring  the  said  scenery 
to  its  natural  condition.  Before  any  proceedings  shall  be  had 
or  taken  for  acquiring  the  title  to  any  of  the  said  lands,  the  said 
commissioners  shall  cause  to  be  made  a  map  of  the  land,  by  the 
state  engineer  and  surveyor,  which  they  shall  determine  to  take, 
which  shall  be  certified  by  a  majority  of  said  commissioners  and 
filed  in  the  office  of  the  secretary  of  state  and  in  the  office  of  the 
clerk  of  the  county  of  Niagara. 

[Repealed  without  re-enactment  because  temporary  and  obso- 
lete.] 

§  3.  The  said  commissioners  shall  hold  their  first  meeting  at 
twelve  o’clock,  noon,  at  the  office  of  the  secretary  of  state,  on  such 
dav  as  shall  be  named  bv  said  secretarv  of  state,  and  within  thirtw 
days  after  the  passage  of  this  act.  The  said  commissioners  shall 
at  said  meeting  choose  a  president  of  said  boai’d  who  shall  be  a 
member  thereof,  and  shall  appoint  some  person  to  act  as  the 
treasurer  and  secretary  of  said  board.  After  the  filing  of  the  said 
map  as  above  required,  the  said  commissioners  shall  publish  for 
tT\'enty  successive  week-days  in  the  state  paper,  and  in  a  news¬ 
paper  printed  and  published  in  the  county  of  Niagara,  a  notice 
declaring  that  the  state  of  New  York  intends  to  take  and  appro¬ 
priate  the  lands  descnbed  by  the  said  maps,  and  acquire  title 
thereto,  and  that  the  said  commisvsioners  intend  to  apply  to  the 
supreme  court,  at  a  syiecial  term  thereof,  to  be  held  in  the  eighth 
judicial  district,  for  the  appointment  of  three  freeholders,  resi¬ 
dents  of  the  state  of  New  York,  to  act  as  commissioners  of 
appraisement  to  ascertain  and  i*eport  the  just  compimsafion  to  be 
paid  to  the  person  or  persons  or  corporation  owning  or  having 
any  interest  in  said  property. 

[This  section  is  repealed  without  re-enactment  as  tenqiorary 
and  obsolete.] 

§  4.  Upon  the  day  designated  in  the  said  notice,  or  on  some- 
other  day  to  be  named  by  the  said  court,  the  said  court  shall  hear 
the  application  of  the  said  commissioners,  and  shall  appoint  three- 
commissioners  of  appraisement  for  the  purpose  aforesaid.  And  iik 
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case  any  commissioner  of  appraisement  shall  decline  to  sein^e,  the 
said  court  may,  on  application  of  said  board  of  commissioners  of 
the  State  Reservation  at  Niagara,  upon  notice  of  such  vacancy 
and  application  to  be  published  in  a  newspaper  in  the  county  of 
Niagara  for  ten  successive  week-days,  appoint  another  in  his  place. 
(Thus  amended  by  L.  1884,  chap.  101).) 

§  5.  The  commissioners  of  appraisement  so  appointed  shall, 
before  they  enter  upon  their  duties,  take  and  subscribe  an  oath,  to 
be  administered  by  some  person  authorized  to  administer  oaths, 
faithfully  to  execute  their  duties  according  to  the  best  of  their 
ability.  They  shall  give  notice  of  the  time  and  place  of  the  meet¬ 
ing  to  view  the  said  property,  by  publishing  the  same  in  a  news¬ 
paper  printed  and  published  in  the  county  of  Niagara,  for  twelve 
successive  week-days. 

§  6.  The  commissioners  shall  together  view  such  property  and 
shall  receive  any  legal  evidence  as  to  the  compensation  that  should 
be  made  therefor,  and  may  adjourn  from  time  to  time,  and  one 
commissioner  in  the  absence  of  the  others  shall  have  power  to 
adjourn.  They  shall  ascertain  and  award  to  the  respective  owners 
of  the-  property  to  be  taken,  and  to  all  persons  and  coi*porations 
interested  therein,  such  compensation  therefor  as  in  their  opinion 
shall  be  just  and  proper,  and  in  fixing  the  amount  of  such  compen¬ 
sation  said  commissioners  shall  not  make  any  allo^vance  or  deduc¬ 
tion  on  account  of  any  real  or  supposed  benefits  which  the  parties 
interested  may  derive  from  the  said  state  reservation  or  improve¬ 
ment  for  which  said  lands  are  to  be  taken.  The  report  of  the  said 
commissioners  of  appraisement,  signed  by  a  majority  of  said  com¬ 
missioners,  shall  be  filed  in,  the  office  of  the  clerk  of  Niagara 
county  as  soon  as  completed,  and  said  report  shall  be  made  and 
filed  within  one  year  from  the  time  of  their  appointment.  Their 
minutes  of  testimony  taken  by  them,  if  any,  shall  be  attached  to 
and  filed  with  their  said  report  and  form  a  part  thereof.  Such 
minutes  of  testimon.v  mav,  in  the  discretion  of  the  said  commis- 
sioners  of  appraisement,  be  taken  by  a  stenographer  to  be 
appointed  by  them,  and  it  shall  not  be  necessary  that  the  witnesses 
giving  such  testimony  sign  the  same.  (Thus  amended  by  L.  1884, 
eha]>.  309.) 

§  7.  After  the  report  of  the  said  commissioners  of  api)raisement 
shall  be  so  filed,  the  board  of  commissioners  of  the  State  Reserva¬ 
tion  at  Niagara  shall  give  notice,  by  publishing  the  same  in  ten 
successive  numbers  of  some  newspaper  printed  and  published  in 
the  said  county  of  Niagara,  that  they  will  on  a  day  to  be  specified 
in  said  notice  apply  to  the  said  supreme  court  for  an  order  con- 
finuing  the  said  report,  and  on  the  day  so  appointed  the  said 
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court,  upon  being  furnished  with,  proof  of  the  due  publication  of 
said  notice  as  above  provided,  shall  conhnn  said  report,  and  make 
an  order  containing  a  recital  of  the  substance  of  the  proceedings 
in  the  matter  of  the  appraisement,  and  a  description  of  the  real 
estate  appraised,  for  which  compensation  is  to  be  made,  and  shall 
also  direct  to  whom  the  money  is  to  be  paid. 

§  8.  A  certified  copy  of  the  order  so  to  be  made  as  aforesaid  shall 
be  rcrfu-ded  at  full  length  in  the  ottice  of  the  clerk  of  ihe 
coiiury  of  Niagara,  and  also  in  the  office  of  the  secretary  of 
state. 

§  9.  Within  twenty  days  after  the  confirmation  of  the  rejK)rt  of 
the  commissioners,  as  provided  for  in  the  seventh  section  of  this 
act,  any  paidy  may  appeal  by  notice  in  writing  to  the  other  to  the 
supreme  court  from  the  appraisal  and  report  of  the  commissioners. 
Such  appeal  shall  be  heard  by  the  supreme  court  at  any  general 
term  of  the  fourth  department  on  such  notice  thereof  being  given 
according  to  the  rules  and  practice  of  said  court.  On  the  hearing 
of  such  appeal  the  court  may  diiect  a  new  appraisal  before  the 
same  or  new  commissioners  in  its  discretion.  The  second  report 
shall  be  final  and  conclusive  on  all  the  parties  interested.  Pro¬ 
vided,  however,  that  the  state  shall  not  take  possession  of  the 
said  appraised  premises  until  the  amount  awarded  for  the  same 
shall  have  been  duly  appropriated  by  act  of  the  legislature  of  this 
state  for  this  puri)ose. 

§  10.  If  there  should  be  diverse  and  conflicting  claimants  to  the 
money  or  to  any  part  of  it.  to  be  paid  as  compensation  for  the  i*eal 
estate  taken  for  the  pui*pose  aforesaid,  the  court  may  direct  the 
moneys  to  be  paid  into  court,  and  may  determine  who  is  entitled 
to  the  same  and  direct  to  whom  the  same  shall  be  paid,  and  may 
in  its  discretion  order  a  reference  to  ascertain  the  facts  ui)on  which 
said  determination  and  order  are  to  be  made. 

§  11.  The  said  couH  shall  liave  ])ower  at  any  time  to  amend 
any  defect  or  infonnality  in  any  of  the  piweedings  to  acquire 
title  to  the  said  land,  as  may  be  nc^jessary,  and  also  to  appoint 
other  commis.s;ioners  of  appraisement  in  place  of  any  who  should 
die,  <^>r  refuse  or  neghxrt  to  w^rve  or  be  incapable  of  seiwing  upon 
like  notice  as  requii*ed  by  .section  four  of  this  act,  in  like  cases 
of  neglwt  or  refusal  to  serve. 

§  12.  If  at  any  time  after  an  attempt  to  acquire  title  by  (‘om- 
pensation  as  aforesaid  it  should  be  found  that  the  title  attempted 
to  be  acquired  is  defective,  the  sjiid  board  of  commissioneis  of 
the  ^^tate  Reservation  at  Niagai*a  shall  piux-oed  anew  to  acquire 
or  perfect  such  title  in  the  maniiei*  heivinbefoie  forth,  and 
as  if  no  appi*aisement  had  been  made. 
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§  13.  After  the  proceedings  herein  provided  for,  for  the  piirix)se 
of  acquiring  title  by  the  state  to  the  said  lands,  shall  have  been 
concluded,  the  vsaid  board  of  commissionei"s  of  the  State  Reserva¬ 
tion  at  Niagara  shall  report  such  proceedings,  and  all  other 
actions  by  them  taken,  together  with  the  amounts  awai^ded  by 
the  said  commissioners  of  appraisement^  to  the  legislature  of  this 
state. 

§  14.  It  is  further  provided  that  in  case  the  legislature  shall 
fail  to  make  an  appropriation  to  pay  the  ownere  for  the  lands 
which  mav  be  selected  and  located  bv  the  said  commissioners  of 
the  State  Reserv^ation  at  Niagara  pursuant  to  the  provisions  hereof 
within  two  years  after  the  passage  of  this  act,  all  the  proceedings 
which  may  have  been  taken  for  acquiiing  the  title  to  the  said 
lands  shall  be  void  and  of  no  effect,  but  m  such  case  the  comp¬ 
troller  shall  pay  to  the  parties  whose  lands  have  been  condemned 
in  pursuance  of  the  provisions  of  this  act  the  reasonable  costs  and 
expenses  incun*ed  by  them  in  such  proceedings,  the  amount  of  such 
costs  and  expenses  to  be  fixed  and  allowed  by  the  attorney-general 
and  to  be  paid  out  of  any  moneys  in  the  ti'easury  not  otherwise 
appropriated. 

[Sections  4-14  are  repealed  without  re-enactment,  because  teni- 
poraiy  and  obsolete.] 

(L.  1883,  ch.  470;  R.  S.,  8th  ed.,  620.) 

Section  1.  TSdienever  the  state  of  New  York  owns  an  undivided 
interest  with  any  person  in  any  real  estate  within  this  state,  or 
holds  and  is  in  possession  of  any  such  real  property,  as  joint:  tenant 
or  tenant  in  common  with  any  person  within  this  state  who  has 
an  estate  of  freehold  therein,  any  such  person  may,  upon  obtaining 
the  consent  in  writing  of  the  comptroller  thereto,  maintain  an 
action  for  the  partition  of  said  property  according  to  the  respect¬ 
ive  rights  of  the  parties  interested  therein,  and  for  a  sale  therex)f 
if  it  appears  that  a  partition  cannot  be  made  without  great 
prejudice  to  tha  owners,  in  the  same  manner  as  if  the  stale  Wire 
not  entitled  to  exemx>tion  from  legal  ]jroceedings  and  with  the 
same  force  and  effect  as  in  other  cases,  except  no  costs  shall 
follow  judgment  thereon.  A  copy  of  the  summons  and  complaint 
in  such  action  shall  be  served  uix)n  the  comptroller  of  the  state  and 
it  shall  be  his  duty  to  deliver  the  same  to  the  attorney-general 
for  proper  appearance  for  the  state. 

[Section  1  is  re-enacted  in  §  6  of  revision.  The  only  cliange 
consists  in  an  exception  of  the  forest  preserve  from  its  previsions. 
Partition  of  the  forest  preserve  is  provided  for  bv  L.  1803.  ch.  332, 
§  105.] 
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(L.  1883,  ch.  470 ;  R.  S.,  8th  ed.,  620.) 

§  2.  In  case  any  foi*est  lands  situated  in  the  counties  of  Ham¬ 
ilton,  Herkimer,  St.  Lawi'ence,  Fi*anldin,  Essex,  Clinton,  Saratoga, 
Fulton  or  Lewis,  in  which  the  state  is  a  joint  owner  or  tenant 
in  common  with  any  pei*son  or  persons,  is  sold  in  pursuance 
of  a  judgment  of  the  couH,  as  provided  in  section  one  of  this 
act,  the  comptwller  shall  in  behalf  of  the  state  attend  the  sale 
of  said  lands  and  purchase  the  same  for  the  state,  if  said  lands 
can,  in  the  judgment  of  the  comptmller  be  purchased  at  their 
fah  value. 

§  3.  For  the  purpose  of  paying  for  lands  purchased  upon  partition 
sales,  as  provided  in  section  three  of  this  act,  the  sum  of  ten 
thousand  dollais,  or  so  much  thereof  as  may  be  necessary,  is 
hereby  appropriated  out  of  any  funds  of  the  state  not  othei'w^ise 
appropriated,  such  sums  to  be  paid  by  the  ti-easurer  of  the  state 
upon  the  warrants  of  the  comptroller.  In  case  the  funds  herein¬ 
before  appix>priated  shall  at  the  date  of  entry  of  a  judgment  of 
partition,  as  herein  provided,  be  exhausted,  the  couH  shall,  upon 
application  of  the  attornej'-general,  dhect  that  no  sale  be  made 
until  the  expiiutdon  of  two  months  after  adjournment  of  the 
next  session  thereafter  of  the  legislature. 

[Sections  2  and  3  aie  not  i^e-enacted.  The  powers  conferred 
on  the  forest  commission  by  the  Forest  Preserve  Law^  sufficiently 
covei’  the  foimer  and  the  latter  is  obsolete.] 

§  4.  The  commissioners  of  the  land-office  may,  in  their  disorerj(>ii 
sell  any  lands  which  have  been  any  part  of  the  canal  lands  cf 

this  state  and  w  hich  have  been  or  mav  be  deu‘rmiiie  l  and  officiallv 

«/ 

declared  by  the  canal  board  to  be  abandoned  by  the  state  for  canal 
purposes,  and  also  any  lands  to  wdiich  the  state  has  acviuired  Title 
bv  purchase,  on  the  foreclosure  of  moitgages  taken  by  any  loan 
commissioner  on  the  loan  of  certain  United  rttaies  deposit  funds, 
or  any  loan  of  money  authorized  by  this  state,  and  also  any  lands 
Ijing  within  the  corporate  limits  of  any  city  or  village  and  wliich 
has  not  been  devoted  by  statute  to  some  public  use.  The  cotu- 
missioners  of  the  land-office  shall  have  no  power  to  lease  any 
forest  lands  lying  w  ithin  the  counties  of  Saint  Law  rence,  Franklin, 
Lewis,  Hamilton,  Herkimer,  Essex,  Fulton,  Saratoga  and  Warren. 

[Section  4  is  not  re-enacted  in  form,*  but  30  aud  33  of 
revision  cover  its  provisions,  except  the  last  sentence,  which 
is  not  re-enacted,  the  subject  being  provided  for  by  the  Forest 
Preserve  Law\] 

§  5.  The  commissionei*s  of  the  land-office  are  hereby  authorized  ^o 
sell  and  convey  at  pnvate  contract  and  sale  Jtll  ihc  right,  title  and 
interest  of  the  people  of  the  state  of  New  York  to  any  lands  in  the 
county  of  Clinton,  on  such  teims  as  shall  be  for  the  best  interests  of 
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the  state;  provided,  however,  that  any  such  sale  or  sales  shiill 
he  conhned  to  lands  from  which  the  timber  has  been  removed, 
and  to  actual  settlers,  and  in  tracts  of  not  over  two  hundred 
acres  in  one  parcel;  and  provided  fuiUier  s«ich  sales  slmll  be 
confined  to  lands  purchased  for  prison  purposes.  If  any  part 
of  the  price  is  unpaid  at  the  time  the  grant  is  executed  the 
payment  of  it  Avith  interest  at  the  rate  of  six  per  cent  per  annum 
shall  be  secured  by  mortgage  upon  the  land  sold,  and  upon  default 
of  paAunent  thereof  of  principal  or  interest,  then  the  said  commis¬ 
sioners  are  hereby  authorized  to  foreclose  said  mortgage  by  sale 
of  said  land.  No  sale  under  the  provisions  of  this  act  shall  be 
made,  except  upon  the  recommendation  of  the  comptroller  of 
this  state. 

[Section  5  is  not  re-enacted.  It  apparently  conflicts  with  the 
Forest  Preserve  Law.] 

(L.  1884,  ch.  109;  R.  S.,  8th  ed.,  647.) 

Sections  1  and  2  amend  L.  1883,  chap.  336. 

§  3.  The  said  board  of  commissioners  of  the  State  Reservation 
at  Niagara  shall,  from  time  to  time,  repori  to  the  legislature 
upon  the  progress  and  condition  of  their  work,  AAuth  a  statement 
of  their  expenses,  and  such  recommendations  as  they  shall  see 
fit  to  make. 

[Section  3  is  not  re-enacted  in  form,  but  §  97  of  re\'isi(>n  is 
a  substitute  for  it.] 

(L.  1885,  ch.  182;  R.  S.,  8th  sd.,  647.) 

§  3.  The  lands  for  the  paAinent  of  awards  for  which  this  act 
provides  shall  be  knoAvn  as  ‘^The  State  Reservation  at  Niagaiu;'’ 
they  shall  forever  be  reseiwed  by  the  state  for  the  purpose  of 
restoring  the  scenery  of  the  falls  of  Niagara  to,  and  preserving 
it  in  its  natural  condition;  they  shall  forever  be  kept  open  and 
free  of  access  to  all  mankind  without  fee,  ^'.haige  or  expense  to 
any  person  for  entering  upon  or  passing  to  or  over  any  part 
thereof. 

[This  section  is  re-enacted  without  change  of  substance  in 
§  98  of  revision.] 

(L.  1885,  ch.  286;  R.  S.,  8th  ed.,  647.) 

Section  1.  The  State  Reservation  at  Niagara  shall  be  under  ihe 
control  and  management  of  the  commissioners  of  the  State  Reseium- 
tion  at  Niagara  and  their  successors  in  office.  A  majority  of  said 
commissioners  shall  constitute  a  quorum  for  tlie  transaction  of 
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business.  Said  commissioners  shalLhave  power  to  lay  out,  man¬ 
age  and  maintiiin  said  reservation  and  make  and  enforce  oi’di- 
nances,  by-laws,  rules  and  regulations  necessary  to  etfeci  Ihe 
pui-pose  thereof  and  for  the  orderly  transacthm  of  business  not 
inconsistent  with  the  laws  of  this  state;  to  fix  ihe  prices  to 
be  charged  by  drivers  of  public  conveyances  for  carrying  persons, 
for  hire  within  the  Imiits  of  said  reservation;  to  appoint  a  super¬ 
intendent  and  to  employ  such  other  persons  as  may  be  needed, 
one  or  more  of  whom,  to  be  designated  by  the  commissioners, 
shall  have  the  powers  and  may  perform  the  duties  of  a  police 
constable  in  criminal  cases.  Said  commissioners  sliall  also  iiave 
the  power  to  fix  the  compensation  of  the  persons  who  may  be 
appointed  or  employed  b}'  them.  But  no  debt  or  obligation  shall 
be  created  by  said  commissionei’s  exceeding  the  amount  of  moneys 
at  the  time  at  their  disposal.  No  one  or  more  of  said  couimis- 
sioners,  nor  any  other  person  shall  have  power  to  •-.reate  any  debt, 
•  obligation,  claim  or  liability  for  or  on  account  of  said  commis¬ 
sioners  except  by  the  express  authority  of  said  commissioners 
conferi^  at  a  meeting  thereof.  On  the  urst  day  of  October, 
eighteen  hundred  and  eighty-seven,  the  said  commissioners  siiall 
pay  into  the  treasury  of  the  state  all  moneys  which  may  be  in  their 
hands  as  such  commissioners,  and  shall  on  the  lirsl.  day  of  eacli 
and  every  month  thereafter  pay  into  the  treasury  of  the  state 
all  receipts  and  earnings  of  whatever  nature,  other  ilian  receipts 
from  the  state  treasurer.  (Thus  amended  by  L.  1887,  chap.  656.) 

[Section  1  is  re-enacted  without  change  of  substance  in  §  92 
of  revision.] 

§  2.  The  said  board  shall  sell  and  cause  to  be  removed  from  said 
reservation  all  structures,  machinery^  and  materials  thereon 
belonging  to  the  state,  not  required  to  afford  free  and  convenient 
access  to  said  reservation,  nor  for  restoring  the  scenery  of  the 
falls  of  Niagara,  to  and  preserving  it  in  its  natural  condition,  and 
up  to  the  first  of  October,  eighteen  hundred  and  eighty-seven,  mq^* 
apply  the  proceeds  of  such  sales  to  the  payment  of  the  expenses  of 
such  restoration  and  the  maintenance  of  said  reservation.  (Thus 
amended  by  L.  1887,  chap.  656.) 

[Section  2  is  re-enacted  without  change  of  substance  in  §  94  of 
revision.] 

§  3.  The  by-laws,  ordinances,  rules  and  regulations  adopted  by 
said  commissioners  shall,  within  ten  days  after  adoption,  be  pub¬ 
lished  at  least  twice  in  some  paper  published  in  the  village  of 
Niagara  Falls.  Any  person  offending  against  any  of  said  oi’di- 
nances,  by-laws,  rules  and  regulations  shall  be  deemed  guilty  of  a 
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misdemeanor  and,  on  conviction,  may  be  punished  by  a  fine  not 
exceeding  one  hundred  dollars  or  by  imprisoument  not  exceed¬ 
ing  thirty  da^^s,  or  by  both  such  fine  and  imprisonment. 

[The  first  sentence  of  §  3  is  re-enacted  without  change  of  sub¬ 
stance  in  §  92  of  revision.  The  section  is  not  repealed  because  of 
the  penal  provision  not  here  re-enacted.] 

§  4.  Real  and  personal  property  may  be  granted,  (;onveyed, 
bequeathed  or  devised  to  and  taken  by  the  state  of  New  York,  in 
aid  of  the  purposes  of  said  reservation  or  to  increase  the  same  and 
upon  such  trusts  or  conditions  as  may  be  prescribed  by  the 
grantors  or  devisors  thereof,  provided  the  same  be  accepted  or 
agreed  to  in  writing  by  the  said  commissioners.  All  such  property 
shall  be  managed  and  controlled  by  the  said  commissioners,  and 
the  rents,  issues  and  profits  thereof  shall  be  turned  into  the  state 
treasury  as  provided  for  above,  except  where  said  rents,  issues  and 
profits  were  specifically  devised  or  bequeathed  to  be  used  for  a 
specific  and  definite  purpose.  (Thus  amended  by  L.  1887,  chap.  . 
656.) 

[Section  4  is  re-enacted  without  change  of  substance  in  §  95  of 
1‘evision.] 

§  5.  In  the  month  of  January  of  every  year  the  said  coinniission- 
ers  shall  make  to  the  legislature  a  report  of  their  proceedings  and 
a.  statement  in  detail  of  all  their  receipts  and  expenditures  for  the 
next  preceding  fiscal  year.  They  shall  also  submit  therewith  an 
estimate  of  the  work  necessary  to  be  done  and  of  the  exi)enses  of 
maintaining  the  said  reservation  for  the  ensuing  fiscal  year,  and 
shall  make  such  recommendations  as  they  shall  see  fit.  And  after 
October  first,  eighteen  hundred  and  eighty-seven,  the  said  commis¬ 
sioners  shall,  quarterly,  on  January  first,  April  first,  July  fii’st  and 
October  first  of  each  fiscal  year  send  to  the  comptroller  a  detailed, 
itemized  and  particular  account  of  all  receipts  and  expenditures, 
with  sub-vouchers  for  the  items  thereof,  for  the  preceding  quarter, 
such  accounts  shall  be  verified  by  the  oath  or  affirmation  of  the 
said  commissioners  or  their  treasurer.  (Thus  amended  by  L.  1887, 
chap.  656.1 

[Section  5  is  re-enacted  without  change  of  substance  in  §  96  of 
revision.] 

§  6.  The  treasurer  appointed  by  the  commissioners,  pursuant  to 
the  provisions  of  chapter  three  hundred  and  thirty-six  of  the  laws 
of  eighteen  hundred  and  eighty-three  shall  give  a  bond  to  the  peo¬ 
ple  of  the  state  with  two  or  more  sufficient  sureties  to  be  approved 
by  the  comptroller  in  such  sum  as  the  commissioners  shall  deter¬ 
mine,  to  the  effect  that  he  will  faithfully  perform  the  duties  of  his 
office  and  account  for  all  moneys  coming  into  his  hands  by  ^drtue 
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of  his  office  as  treasurer  Said  boud  shall  be  filed  in  the  office 
of  tlie  seci*etiu*y  of  state.  (Thus  amended  by  L.  1887, 
chap.  656.) 

[Section  6  is  not  re-enacted  in  foiin.  iX)rtion  of  it  is  cov'ered 
bv  §  91  of  revision,  and  the  mnainder  by  the  Public  Officer-s  Law, 
§111 

§  7.  Any  moneys  appropriated  for  caring  for  and  maintaining 
said  State  Reseiwation  at  Niagara,  and  canning  out  the  provi¬ 
sions  of  this  act,  shall  be  paid  to  the  order  of  the  treasurer  of  the 
said  commission  by  the  treasurer  of  the  state  upon  the  warrant 
of  the  comptroller.  But  no  warrant  shall  be  issued  until  the 
amounts  clainied  shall  have  been  audited  and  allowed  by  the 
comptroller,  who  is  hereby  authorized  to  detemiine  the  same, 
except  that  upon  the  requisition  of  the  treasurer  of  the  said  com¬ 
mission  the  comptroller  may  advance  out  of  said  sum  appropri¬ 
ated  whatever  moneys  he  may  deem  necessary  for  the  proper  carry¬ 
ing  out  of  the  ])ro visions  of  this  act.  (Added  by  L.  1887, 
chap.  656.) 

[Section  7  is  re-enacted  without  change  of  substance  in  §  97  of 
revision.] 

(L.  1886,  ch.  435;  R.  S.,  8th  ed.,  636.) 


Section  1.  The  persons  or  officials  authorized  to  assess  lands 
for  any  local  improvements  or  purposes  whatsoever,  are  hereby 
directed  and  required  to  serve  on  the  comptroller  of  this  state, 
at  least  three  weeks  prior  to  the  confirmation  of  the  same,  a 
written  notification  of  the  assessment  bv  them  of  anv  state 

t.  t 

lands,  which  notification  shall  show  the  purpose  for  which  the 
assessment  is  made,  the  law  authorizing  the  same  and  the  state 
lands  and  the  amounts  foi*  which  they  are  assessed,  and  no  such 
assessment  shall  la*  legal  unless  such  notification  be  duly  served. 
No  fee,  interest,  penalty  or  expense  shall  be  added  to  or  accrue  on 
any  such  assessment  against  state  lands,  nor  shall  such  lands  be 
sold  thei-efor,  but  such  ass(*ssment  shall,  if  confirmed  and  uncon¬ 
tested,  be  paid  and  discharged  by  the  state  comptroller  out  of 
any  mon(*ys  approju-iated  therefor. 

^  2.  All  sah‘s  of  state  lands  for  iiiqmid  taxes  or  assessments 
for  any  local  iiiiprovem(*nts  or  pui‘])Oses,  and  all  sales  of  such 
lands  by  any  municipal  or  village  authority,  whether  the  title 
thei'eto  b(*  d(*i‘iv(‘d  from  a  tax  sale  or  otherwise,  for  any  unpaid 
tax  levied  thereon  while  such  tith*  vested  in  the  state,  are  herebv 
vacated  and  declar(Hl  void. 

[This  chapter  is  i*(*-enact(*d  without  change  of  substance  in 
^  26  of  revision.] 
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Section  1.  A  petition  for  the  release  to  the  petitioner  of  any 
interest  in  the  real  property  which  has  been  escheated  to  the  state 
by  reason  of  the  alienage  or  the  failure  of  heirs  of  any  person 
ina}^  be  presented  to  the  commissioners  of  the  land  office  within 
forty  years  after  such  escheat,  by  any  i>erson  who  would  have 
succeeded  to  such  interest,  but  for  such  alienage  or  the  existing 
of  any  other  alien  heir,  or  by  the  stepfather,  stepmother,  or  adopted 
child,  or  a  surviving  husband  or  widow,  or  their  heirs  or  assigns,  of 
any  pei*son  whose  interest  has  so  escheated  to  the  state  by  reason  of 
the  failure  of  heirs.  The  petition  shall  be  verified  by  each 
petitioner  in  the  same  manner  as  a  pleading  in  a  court  of  i^cord 
may  be  verified,  and  shall  allege: 

1.  The  name  and  residence  of  each  person  owning  any  interest 
in  such  real  property  immediately  prior  to  the  escheat. 

'2.  The  name  and  residence  of  each  petitioner  and  his  relation¬ 
ship  to  any  such  owmer. 

3.  The  name  and  residence  of  any  person  who  would  have  suc¬ 
ceeded  to  any  such  interest  but  for  the  alienage  of  any  person, 
or  but  for  the  existence  of  any  alien. 

4.  Tlie  description  <ind  value  of  the  data  of  tin*  w-iili ca¬ 
tion  of  the  petition  of  such  real  property  songiit  to  be 
rolea>sed. 

5.  The  description  and  value  at  the  date  of  the  verification  of 
the  petition  of  all  the  property  of  every  such  owner  which  shall 
have  escheated  to  the  peojfie  of  the  state  by  reason  of  such  alien¬ 
age  or  lack  of  lawful  heirs,  and  which  shall  not  then  have  been 
released  or  conveved  bv  the  state. 

ft/  ft/ 

(>.  The  name  and  residence  of  each  pereon  having  or  claiming 
an  interest  in  such  real  preperty  at  the  date  of  the 
verification  of  the  petition  and  the  nature  and  value  of 
such  interest. 

7.  Any  special  facts  or  circumstances  by  reason  of  which  it 
is  claimed  that  such  interest  should  be  released  to  the  petitioner. 
The  petition  may  be  filed  within  sixty  days  after  its  verification 
with  the  secretary  of  state  who  shall  present  it  to  the  commis¬ 
sioners  of  the  land  office  at  their  next  meeting  thereafter,  and 
who  may  call  a  meeting  of  the  commissioners  to  consider  the 
same.  (Thus  amended  by  L.  1893,  chap.  191.) 

[Section  1  is  re-enacted  without  change  of  substance  in  §  60  of 
revision.] 

§  2.  The  commissioners  of  the  land  office  shall  thereupon  deter¬ 
mine  the  truth  of  the  allegations  of  the  petition  and  the  value  of 
the  real  property  sought  to  be  released,  and  the  value  of  all  the 
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(L.  1890,  cli.  279;  K.  S.,  Stli  eO.  [Sup]>.;,  .‘Mil.) 

proj>erty  of  every  sucb.  owner  which  shall  have  been  escheated  to 
tlie  state  and  shall  not  have  been  conveved  or  releaseil  bv  the 

I.  *■ 

stiite,  and  for  that  purpose  the  coinniissioners  shall  have  all  the 
powei-s  of  a  court  of  record  held  in  the  county  in  whieh  the  meet¬ 
ing  of  the  commissioners  shall  l>e  held,  to  administer  oaths,  issue 
subpoenas  and  to  compel  the  attendau.ee  and  testimony  of  wit- 
nessies  before  them.  They  may  hear  witnesses  or  affidavits  t>ro- 
duced  before  them  by  the  petitioners,  and  may  require  the  peti¬ 
tioners  as  a  condition  of  determining  tlu^  ])etirion  to  produce  or 
advance  the  expense  of  producing  before  the  commissioners  such 
witnesses  as  the  commissioners  may  designate.  The  witnesses 
shall  be  entitled  to  the  same  fees  at  witnesses  sub]>oenaed  to 
attend  a  court  of  record,  to  be  paid  in  the  same  manner. 

[^Section  2  is  partly  re-enacted  in.  §  91  of  revision  while  the 
remainder  is  covered  by  Code  of  Civ.  Pro.,  §§  843  and  852,  et  sect.] 

^  3.  If  the  value  at  tin*  date  of  tin*  ]KTition.  as  determined  by  tlie 
commissioners,  of  all  the  property  of  any  such  own(*r  which  .<hall 
have  escheated  to  the  state  and  shall  not  have  been  conveved  or 

V 

released  bv  the  state,  shall  not  exceed  one  hundred  thousand  doi 
lars.  and  of  the  property  sought  to  be  released  shall  not  exceed 
ten  thousand  dollars,  the  commissioners  mav  (*x(*cute,  in  the  name 
of  the  state,  a  conveyance,  upon  such  terms  and  conditions  as  the 
commissioners  shall  deem  just,  releasing  to  such  ])etitioners  tin* 
interest  of  the  state  so  acquired  in  such  real  property  so  sought  to 
be  released.  A  conveyance  so  made  to  any  such  p(‘titiou.er  who  is 
a  parent,  child,  surviving  husband  or  widow  of  ;iny  such  owner,  of 
an  interest  therein  immediately  prior  to  the  escheat,  or  the  heii*s 
at  law  of  any  such  surviving  husband  or  widow,  shall  1h*  without 
consideration.  The  conveyance  shall  contain  a  brief  recital  of  the 
determinations  recpiin^l  to  b(*  made  by  the  commissioners  iqmn  the 
hearing  of  the  petition  and  of  all  the  terms  and  conditions  uj>on 
which  the  conveyance  is  made.  (Thus  amen(h*d  by  L.  1893,  chap. 
191.)  ,  ' 

[Section  3  i.s  re-enacted  without  change  of  substance  in  92,  93, 
94,  95  of  revision,  respectively.] 

^  4.  No  such  conveyance  shall  impair,  or  albvt  any  right,  title 
or  interest  or  estate  in  or  to  the  lands  th(*r(‘by  r(‘leastHl,  of  any 
heir  at  law,  dt*vi.see,  grant€*e.  mortgagee  or  creditor  of  any  ]>erson 
having  an  intei‘<^t  in  the  nnl  ]U'o]H*rty  releas(*d  imm<‘diately  prior 
to  the  escheat  there<7f,  or  of  any  perscjii  having  any  lien  or  incum¬ 
brance  then*on.  through,  under  oi*  by  any  person  having  any  inter- 
e,st.  therein  immediately  prior  to  the  escheat. 

[Section  4  is  r(*-«*nacted  without  change  of  substance  in  92, 
93,  94,  95  of  revision,  respectively.] 

18!':;  15 
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(L.  1890,  ch. 


79;  B.  S. 


8tli  ed.  [Hiipp.j,  dl-i-j:.) 


§  5.  Any  person  may  file  at  any  time  witli  the  secretary  of  state  i 
a  protest  stating  his  name,  residence  and  post-office  address,  | 
against  the  conveyance  or  release  by  the  state  of  any  interest  of  | 
the  people  of  the  state  acquired  by  escheat  in  any  real  \ 
property  in  such  protest  described.  The  secretary  shall  ' 
present  such  protest  to  the  commissioners  of  the  land  office  *1 
at  their  next  meeting  thereafter,  and  the  commissioners  ] 
shall,  if  practicable,  cause  a  notice  of  their  hearing  of  any  peti-  ' 
tion  for  the  conveyance  or  release  of  any  such  real  property  to  be  ) 
given  to  each  person  filing  such  protest,  in  such  manner  as  will  ■ 

^  enable  such  person  to  appear  before  them  upon  such  hearing,  i 
and  they  may  in  their  discretion  cause  like  notice  to  be  given 
to  any  other  person  of  their  hearing  of  any  petition  for  the  release  j 
by  the  state  of  any  interest  of  the  people  of  the  state  in  any  real  « 
property  acquired  by  escheat,  or  cause  notice  of  such  peti-  } 
tion  to  be  given  generally  by  publication  in  a  newspaper  q 
published  in  the  county  in  which  such  real  estate  is  ^ 
situated.  ■ 

[Section  5  is  re-enacted  Avithout  change  of  substance  in  §§  62,  r;:i,  f 
64,  65  of  revision,  respectively.] 

§  6.  All  moneys  received  by  the  commissioners  from  any  such  ? 
petitioner  on  account  of  any  such  coiweyance  shall  be  paid  by  . 
them  forthwith  to  the  state  treasurer.  The  commissioners  shall 
annually,  in  the  month  of  January,  report  to  the  legislature  their 
proceedings  upon  each  petition  presented  under  this  act  during 
the  previous  year,  stating  briefly  all  the  facts  required  to  be 
determined  by  them  upon  the  hearing  of  such  petition,  the  tenns 
and  conditions  of  each  conveyance  so  made  by  them,  the  name  of 
each  grantee  therein,  and  of  all  money  received  by  them  in  pur¬ 
suance  thereof,  and  their  reason  for  refusal  of  any  such  petition 
presented  to  them,  and  whether  any  petitioner  declined  to  accept 
any  such  conveyance  upon  the  terms  and  conditions  fixed  by 
the  commissioners,  and  if  the  legislature  be  in  session  at  the 
time  of  their  refusal  of  any  such  petition,  or  of  any  such  declina¬ 
tion  to  accept  such  conveyance,  the  commissioners  shall  forth- 
Avith  report  to  the  legislature  such  petition  and  a  like  statement 
of  their  proceedings  thereon. 

[Section  6  is  re-enacted  Avithout  change  of  substance  in  §§  62, 

63,  64,  65  of  revision,  respectively.] 

§  7.  Chapter  two  hundred  and  fifty -nine  of  the  laAvs  of  eighteen 
hundred  and  tAventy-nine  is  hereby  repealed. 

§  8.  This  act  shall  take  effect  immediately. 
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(L.  1892,  ck.  625;  R.  S.,  Sth.  ed.  [Supp.],  3445.) 

f 

§  2.  The  patents  heretofore  gi’anted  in  the  name  of  the  people 
of  the  state  of  New  York,  pursuant  to  resolution  of  the  commis¬ 
sioners  of  the  land-office,  adopted  under  and  in  pursuance  of 
chapter  two  hundred  and  seventy-nine,  laws  of  eighteen  hundred 
and  ninety,  are  hereby  ratified  and  confirmed  unto  the  patentees 
therein,  their  heirs  or  assigns. 

[Section  2  is  re-enacted  without  change  of  substance  in  §  69 
of  revision.]! 
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STATE  FINANCE  LAW. 

CONTAINING 

1.  Commissioners’  Draft  of  The  State  Finance  Law. 

II.  Commissioners’  Memorandum  Explanatory  Thereof. 

Ill  Appendix  to  the  State  Finance  Law,  Containing  the 
Laws  Proposed  to  he  Repealed  Thereby. 


COMMISSIONERS’  DRAFT 


OF 

THE  STATE  FINANCE  LAW. 


AX  ACT  relating-  to  state  finances,  constituting  chapter  ten  ot 

the  general  laws. 

TAe  People  of  the  State  of  New  Yor'lc,  represented  in  Senate 
and  Asseinbly^  do  enact  as  follows : 

CEIA1»TER  X  OF  THE  GENERAL  LAW'S. 

The  State  Finance  Law. 

Article  1.  General  fiscal  provisions.  (§§  1-36.) 

2.  The  general  fund.  (§§  50-51.) 

3.  Canal  fund  and  canal  debt  sinking  fund.  (§§  60-66.) 

1.  Education  funds.  (§§  80-93.) 

5.  ^liscellaneous  funds.  (§§  100-106.) 

ARTICLE  I. 

General  Fiscal  Provisions. 

Section  1.  Short  title.  ■  m  !  j 

2.  Fiscal  year. 

3.  Duties  of  treasurer. 

4.  Duties  of  comptroller. 

5.  Treasurer’s  checks  and  accounts. 

6.  (histody  of  state  securities. 

7.  Examination  of  state  securities. 

8.  De]>osit  in  banks. 

9.  Montlily  statement  of  bal«nce  in  state  depositories. 

10.  Deposit  of  moneys  by  state  ulficers. 
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Section  11.  Deposit  of  moneys  by  clmritable  and  benevolent 
institutions. 

12.  Proofs  required  upon  audit  bj"  the  comptroller. 

13.  Eegulations  for  the  transmission  of  public  moneys. 

14.  Payments  of  moneys  in  the  treasury  not  belonging  to 

the  state. 

15.  Temporary  loans  and  revenue  bonds. 

16.  New  in  place  of  lost  certificates. 

ft  _ 

17.  Forms  of  state  accounts. 

18.  Itemized  and  quarterly  accounts  of  public  officers. 

19.  Inspection  of  supplies  and  entry  in  books. 

20.  Deposit  in  banks  of  moneys  received  by  state 

institutions. 

21.  Annual  inventor}'  and  report  of  institutions. 

22.  Kendition  of  accounts. 

23.  Statements  of  accounts  not  rendered. 

24.  Statements  of  accounts  rendered. 

25.  Statement  of  joint  accounts. 

26.  Other  remedies  preserved. 

27.  Foreclosures  of  mortgages  by  the  state. 

28.  llTien  comptroller  shall  bid  in  premises. 

29.  Conditions  of  sale. 

30.  Sale  in  parcels. 

31.  Separate  accounts  for  lands  purchased  or  mortgaged. 

32.  Discharge  of  mortgages  by  the  state. 

33.  PaAunent  of  prior  claims  on  state  lands. 

34.  Surplus  moneys  on  sale  of  lands  mortgaged  to  the  state. 

35.  Assignments  of  mortgages. 

36.  Compromise  of  old  judgments  and  debts. 

-Section  1.  Short  title. —  This  chapter  shall  be  known  as  the 
state  finance  law. 

§  2.  Fiscal  Tear. —  Each  fiscal  vear  of  the  state  shal]  begin  with 
the  first  day  of  October  and  end  with  the  next  following  thirtieth 
day  of  September.  All  books  and  accounts  in  the  offices  of  the 
comptroller  and  treasurer  shall  be  kept  by  fiscal  years.  All 
officers  and  persons  required  to  render  annual  accounts  to  the 
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foiiiptrollor  or  livasnrei*  shall  close  tliosj  aocouiits  on  the 
tliiclieth  day  of  September  in  each  year,  and  render  such  accounts 
as  soon  thereafter  as  piacticable,  if  no  time  is  specially  prescribed 
bv  law. 

t 


[L. 


a831,  ch.  320,  §§  24,  25,  2();  R.  S.,  8th  ed.,  p.  010.] 


§  3.  Duties  of  treasurer. —  The  treasurer  shall  receive  all  moneys 
)‘aid  into  the  treasuiy  of  the  state,  pay  all  warrants  drawn  by 
the  comptroller  on  the  treasury,  make  no  payment  out  of  the 
Treasury  except  on  the  warrant  of  the  comptroller,  and  make  a 
!•(  iKud.  to  the  legislature  at  is  annual  session,  containing  an  exact 
statement  of  the  balance  in  the  treasury,  at  the  close  of  the  pre¬ 
ceding  fiscal  year,  with  a  summary  of  the  receipts  into  and  pay¬ 
ments  from  the  treasury  duiing  such  year. 


[K.  S.,  pt.  1,  ch.  VI JI,  tit.  4,  §§  1,  5,  0;  R.  S.,  8th  ed..  p.  51 S, 
without  change  in  substance. 


§  4.  Duties  of  comptroller. —  The  comptroller  shall: 

1.  Superintend  the  fiscal  concerns  of  the  state. 

2.  Keep,  audit  and  state  all  accounts  in  which  the  state  is 
iutert'sted,  and  keep  proper  books  accurately,  showing  their  con¬ 
dition  at  all  times. 

3.  Examine,  audit  and  settle  the  accounts  of  all  public  officers 
and  other  pei’sons  indebted  to  the  state,  and  certify  the  amount  or 
b;danc(‘  due  to  the  treasurer. 

4.  Examine,  audit  and  liquidate  the  claims  of  all  persons  against 
tile  state,  if  payment  thereof  out  of  the  treasury  is  provided  for 
bv  law. 

t 

5.  Draw  wai-rants  on  the  treasuiw  for  the  payment  of  the 
moneys  dii'wbMl  by  law  to  be  paid  out  of  the  treasury,  but  no 
such  waii'ant  shall  1k‘  drawn  unless  authorized  by  law,  and  every 
such  warrant  shall  refer  to  the  law  under  which  it  is  drawn. 

ti.  Make  a  riqxut  to  the  legislatuie  at  its  annual  session,  con¬ 
taining  a  complete  statement  of  the  funds  of  the  state,  its  resources, 
public  ex]K.*ndit Ill'll  duinug  th(‘  precx'ding  fiscal  year,  a  detailed 
estimate  of  tin*  (‘xyMUiditures  to  be  defrayed  from  the  treasury 
for  the  fiscal  yinvr  lM‘ginning  Octobm*  first  following,  a  statement 
of  each  object  of  expenditure,  the  funds,  if  any,  from  which  it  is 
1893  Id 
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to  be  defrayed,  and  of  all  claims  against  the  state  presented 
to  him  where  no  provision  or  an  insufficient  provision  for  the 
payment  thereof  has  been  made  by  law,  with  the  facts  relating 
thereto  and  his  opinion  thereon,  and  suggesting  plans  for  the 
improvement  and  management  of  the  public  resources,  and  con¬ 
taining  such  othei’  information  and  recommendations  relating 
to  the  fiscal  affairs  of  the  state,  as  in  his  judgment  vshould  be 
communicated  to  the  legislature. 

7.  Eepresent  and  vote  for  the  state,  either  in  pereon  or  by 
proxy  at  all  meetings  and  on  ail  occasions  where  the  state  is 
entitled  to  representation  or  vote  as  stockholder  in  a  corporation 
or  joint  stock  association.  ^ 


I 

I 


[R.  S.,  pt.  I,  ch.  VIII,  tit.  3,  §§  1,  13;  R  S.,  8th  ed.,  p.  505; 

L.  1872,  ch.  115 ;  R  S.,  8th  ed.,  p.  515, 

without  change  in  substance,  except  that  subdiv.  8,  of  sec¬ 
tion  1  is  omitted  and  made  x  part  of  ^  22,  post  131.] 


§  5.  Treasurei'^s  checks  and  accounts. —  The  comptroller  shall 
countersign  and  enter  in  the  proper  books  of  his  department  all 
checks  drawn  by  the  treasurer  and  all  receipts  for  money  paid  to  the 
treasurer.  No  such  receipt  shall  be  evidence  of  payment  unless 
so  countersigned.  He  shall  keep  an  account  between  the  state 
and  the  treasurer,  and  therein  charge  the  treasurer  with  the  bjil- 
ance  in  the  treasury  when  he  came  into  office,  and  with  all  moneys 
received  by  him,  and  credit  him  with  all  wan^ints  drawn  on  and 
paid  by  him.  He  shall  draw,  in  favor  of  the  tieasurei*,  on  all 
corporations  or  companies  in  which  the  state  may  own  stock,  for 
the  dividends  on  such  stock  as  they  become  due.  He  shall  pro¬ 
cure  from  the  books  of  the  banks  in  which  the  treasurer  makes 
his  deposits,  monthly  statements  of  the  moneys  received  and  paid 
out  of  the  same  on  account  of  the  treasurer.  On  the  fii^b  Tues¬ 
day  of  every  month,  or  oftener  if  he  deem  it  necessary,  he  shall 
carefully  examine  the  accounts  of  the  debts  and  credits  in  the 
bank  books  kept  by  the  treasurer.  If  he  discovers  any  irregularity 
or  deficiency  therein,  he  shall,  unless  rectified  or  explained  to  his 
satisfaction,  forthwith  report  the  same  to  the  geveraor. 

[K.  S.,  Pt.  I,  ch.  VIII,  tit.  3,  §§  4,  5,  (1,  7,  8;  P.  S.,  8th  tnl., 
p.  50G,  without  change  in  substance.] 
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§  6.  Custody  of  state  securities. —  All  leases,  bonds,  mortgages, 
certificates  of  stock  and  other  securities  belonging  to  tlie  state, 
and  all  papers  relating  to  the  duties  of  the  comptroller,  or  of  the 
commissioners  of  the  canal  fund,  or  of  the  canal  board,  unless 
othei*T\'ise  specially  directed,  shall  be  deposited  in  the  oflice  of 
the  comptroller. 

[R.  S.,  pt.  I,  ch.  VIII,  tit.  3,  §  1(5;  R.  8th  ed.,  ]).  507, 

L.  1833,  ch.  56,  §  4;  R.  S.,  8th  ed.,  p.  508, 
consolidated  with  no  change  in  substance.]| 

§  7.  Examination  of  state  securities. —  The  comptroller,  from 
time  to  time,  shall  examine  the  securities  on  which  money  niav 
be  due  to  the  state,  and  make  inquiries  relating  to  the  sufficiency 
of  the  security  for  the  payment  of  such  moneys.  He  shall  require 
the  immediate  payment  of  all  interest  due,  and  the  payment  of 
such  part  of  the  principal  as  he  deems  necessary  for  the  security 
and  interest  of  the  state. 

[R.  S.,  pt.  I,  ch.  VIII,  tit.  3,  ');  R.  8.,  8th  ed.,  p.  50t>, 

with  no  change  in  substance.] 

§  8.  Deposit  in  banks. —  The  state  treasurer  shall  deposit  all 
moneys  coming  to  his  hands  on  account  of  the  state,  except  such 
as  belong  to  the  canal  fund,  within  three  days  after  receiving 
the  same,  in  such  banks  in  the  cities  of  Albany  and  New  York, 
as  in  the  opinion  of  the  comptroller  and  treasurer  tire  sec  a  re 
and  pay  the  highest  rate  of  interest  to  the  state  for  sucli  deposits. 
The  moneys  so  deposited  shall  be  placed  to  tlie  account  of  the 
treasurer.  He  shall  keep  a  bank-book  in  which  shall  be  entered 
his  account  of  deposit  in  and  moneys  drawn  from  the  banks  in 
which  deposits  are  made  by  him,  which  he  shall  exhibit  to  the 
comptroller  for  his  inspection  on  the  first  Tuesday  of  every 
month  and  oftener  if  required.  The  treasurer  shall  not  draw 
any  moneys  from  such  banks  unless  by  cheeks  subscr-ibed  by  him 
as  treasurer  and  countersigned  by  the  comptroller.  No  jnone\s 
shall  be  paid  by  any  such  bank  out  of  any  such  deposit  except 
upon  such  checks.  Every  such  bank  shall  transmit  to  the 
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comptroller  monthly  statements  of  all  moneys  received  and  paid 
by  it  on  account  of  the  treasurer. 


[K  S.,  pt.  I,  ch.  YIII,  tit.  3,  §§  7,  10,  11,  12,  13;  E.  S.,  8th  ed., 
p.  519,  ^  , 

without  change  in  substance. 

Trust  companies,  doing  a  banking  business,  in  piirsuanct.  of 
law,  may  be  already  included  under  the  general  term  banks,  but 
the-  commissioneiTS  prefer  to  submit  to  the  Legislature  without 
recommendation,  the  question  whether  such  trust  companies  should 
be  expressly  authorized  to  receive  state  monies.J 


§  9.  Monthly  statement  of  balances  in  state  depositories. — 
The  state  treasurer  shall  cause  to  be  published  in  the 
state  paper,  on  or  before  the  tenth  day  of  each  month,  a  detailed 
statement  of  the  balances  in  the  several  banks  designated  bv 
any  state  officer  or  board  as  a  depository  of  state  funds.  Such 
statement  shall  contain  the  name  of  each  bank  and  the  amoaijt 
subject  to  draft  at  the  close  of  the  month  preceding 
such  publication.  Similar  statements  shall  be  published  in 
such  paper  by  the  comptroller,  secretary'  of  stace,  superintendent 
of  the  banldng  and  insurance  departments  and  the  clerk  of  the 
court  of  appeals,  who  shall  also  certify  to  the  state  ireasu/'cr 
on  or  before  the  tenth  day  of  January,  April,  July  and  October 
in  each  year,  the  amount  on  deposit  at  the  close  of  the  quarter 
preceding,  in  the  banks  designated  by  them  respectively,  and 
the  amounts  so  certified  shall  be  transferred  to  the  general  depos¬ 
itory  of  state  funds  in  the  city  of  Albam^,  by  che(‘k  signcvl  by  the 
state  treasurer  and  countersigned  by  the  officer  making  the 
deposit. 

[L.  1877,  ch.  245;  E.  S.,  8th  ed.,  p.  1585, 
with  no  change  in  substance.] 

§  10.  Deposit  of  moneys  by  state  officei^s. —  Every  state  officer 
or  other  pei'son  except  the  state  treasurer,  I’eceiving  or  disbursing 
njoneys  ])elonging  to  the  state,  shall  deposit  and  Iceep  all  the 
moneys  received  by  him,  deposited  to  his  official  credit  in  some 
resjjonsible  bank  or  banking  house,  to  be  designated  l)y  the 
corn])!  roller,  until  such  moneys  are  paid  out  or  disbursed  accord- 
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injj:  to  Jaw.  Every  such  bank  or  banking-  house,  when  required 
by  the  comptroller,  shall  execute  and  file  in  his  ollice  an  under¬ 
taking  to  the  state  in  such  sum  and  with  such  sureties  as  are 
require^:!  and  approved  by  him,  for  the  safekeeping  and  prompt 
payment  on  legal  demand  therefor  of  all  such  moneys  held  by  or 
on  deposit  in  such  bank  or  banking  bouse,  with  intertjst  thereon, 
oil  daily  or  monthly  balances  at  such  mte  as  the  comptroller  fixes. 
Every  such  undertaking  shall  have  indorsed  thereon,  or  amiexed 
thereto,  the  appro^'al  of  the  attorney-genei-al  as  to  its  form. 

£L.  1888,  ch.  32(i;  E.  S.,  8th  cd.,  p.  535, 

without  change  in  substance.  The  deposit  of  state  funds 
by  the  state  treasurer  is  provided  for  in  section  S,  ante.] 

§  11.  .l)e]>osit  of  moneys  by  charitable  and  benevolrmt  institu¬ 
tions. —  Tlie  l>oard  of  trustees  or  managers  of  eaeli  charitable  or 
liem*volent  institution,  supportecl  wholly  or  partly  by  moneys 
reci'ived  from  the  state  or  any  municipal  corpora timi  th(H’eof, 
shall  dosigiiate,  by  resolution,  to  be  entered  upon  their  minutes, 
some  incoi'ixirared  national  or  state  bank  or  trust  company,  as 
the  d«*pe.sitory  of  the  funds  of  such  institution;  and  rh.e  treasurer 
of  such  institution  shall  keep  all  the  funds  thereof  whicli  come 
into  his  ].ossession  deposited  In  his  name  as  such  treasurer  in 
such  bank  or  trust  company. 

[L.  1884.  chap.  415;  E.  S.,  8th  ed.,  p.  2150, 
without  change  in  substance.] 

^  12.  El-oofs  required  on  audit  by  the  compti-oller. —  The  cunip- 
troller  shall  not  draw  his  warmnt  for  the  payment  of  any  sum 
a]q>ropriated,  either  in  the  annual  appropriation  bill,  or  the  supply 
bill,  or  in  any  other  appropriation  bill,  except  for  salaries 'and 
other  expenditures  and  a|)propriations,  the  amounts  of  which  are 
duly  (  stablished  and  fixed  b}'  law,  until  the  peisoii  demanding  the 
same  presents  to  him  a  detailed  statement  thereof  in  items  and 
makes  all  repoits  reiiuiriHl  of  him  by  law.  If  such  statement  is 
for  services,  it  must  show  wh<‘n,  where  and  uiuha*  wb..at  aiiihority 
the^'  were  rendered.  If  for  articles  furnished,  when  and  where 
they  Were  furnished  and  under  what  authority.  If  f  >r  traveling 
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expenses,  tlie  distance  traveled,  the  place  of  starting  and  desti¬ 
nation,  the  duty  or  business  for  the  performance  of  Avhicli  the 
expenses  v'ere  incurred,  and  the  dates  and  items  of  each  expendi¬ 
ture.  If  for  transportation,  furniture,  blanks  and  otlier  books 
purchased  for  the  use  of  offices,  binding,  blanks,  prinllug,  station¬ 


ery,  postage,  cleaning  and  other  necessary  and  incidental  expenses, 
a  bill  duly  receipted  must  be  attached  to  the  statenumt.  Every 
such  statement  must  be  verified  by  the  person  presenting  the 
same  to  the  effect  that  it  is  just,  true  and  correct,  that  no  part 
of  the  account  therein  stated  has  been  paid,  except  as  stated 
therein,  and  that  the  balance  therein  stated  is  actually  diu'  and 
OAving.  Xo  ]>ayment  shall  be  made  to  any  salaried  state  officer  or 
com])iissioner  having  an  office  established  by  law  at  the  capitol, 
for  personal  expenses  incuiTed  by  him  while  in  the  disciiarge  of 
his  duties  as  such  officer  or  commissioner  at  Albam'. 

c. 

Xo  manager,  trustee  or  other  officer  of  anv  state  charitable  or 
other  institution,  ^receiving  moneys  from  the  state  treasury,  in 
AN'liole  or  in  i)art,  for  the  maintenance  or  support,  shall  be  inter¬ 
ested  ill.  any  purchase  or  sale  by  any  of  such  officers  for  any  of 
such  institutions. 


I 

i 


1 


t 

1 

1 


[L.  1S91,  ch.  144,  last  paragraph. 

Provisions  similar  to  those  contained  in  this  section  ha^'e. 
each  year,  been  added  to  the  general  appropriation  bills,  i 
The  enactment  of  this  section  will  render  unnecess.ary  the 
repetition  of  these  provisions  in  future  appropriation  bilis.[| 


§  1.3.  Regulations  for  the  transmission  of  public  moneys. —  The 
comptroller  may  make  such  regulations  and  give  such  directions 
from  time  to  time,  respecting  the  transmission  to  the  treasury  of 
moneys  belonging  to  the  state  from  the  several  county  treasurers 
and  other  public  officers  as  in  his  judgment  is  most  conducive 
to  the  interests  of  the  state.  He  may,  in  his  discretion,  audit, 
allow  and  cause  to  be  paid  the  expenses  necessarily  incurred 
under  or  in  consequence  of  such  regulations  and  directions  or  so 
much  thereof  as  he  deems  equitable  and  just. 

[L.  1843,  ch.  44;  R.  S.,  8th  ed.,  p.  508, 
without  change  in  substance.] 
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§  14.  Pa^inents  of  moneys  in  the  treasury  not  belonging  to  the 
state. —  Moneys  paid  to  the  state  treasurer  or  into  the  treasury  of 
the  state  which  do  not  belong  to  the  state,  under  any  law  which 
authorizes  their  payment  to  a  pei'son  entitled  to  the  same,  by 
order  of  the  court  or  othervN’ise,  and  money  paid  into  the  treasury 
of  the  state  by  mistake  and  not  on  account  of  any  unpaid  taxes 
or  debt  due  the  state,  and  money  overpaid  to  the  state  on  account 
of  taxes  shall  not  be  regarded  as  belonging  to  the  treasury  of  the 
state  or  any  of  its  funds,  but  may  be  paid  by  the  treasurer  to 
the  person  entitled  thereto  on  the  wanant  of  the  comptroller. 

[H.  S.  part  I,  ch.  VllL  title  15;  it.  S.,  8tli  ed.,  p.  507, 

L.  1843,  ch.  179;  K.  S.,  8th  ed.,  p.  508, 
coiLsolidated  with  no  change  in  substance.] 

§  15.  Temporary  loans  and  revenue  bonds. —  From  time  to  time, 
as  the  legal  demands  on  the  treasury  render  it  necessary,  the 
comptroller  may  make  such  temporary  loans  at  a  rate  of  interest 
not  exceeding  five  per  cent  per  annum,  as  are  necessary  to  dis¬ 
charge  such  demands,  and  may  issue  transferable  certificates  of 
stock  for  the  amount  borrowed,  with  interest,  payable  quarterly, 
and  the  principal  reimbursable  at  such  time  or  times,  not  exceed¬ 
ing  seven  years,  at  which  in  his  opinion,  the  treasury  will  be  in 
a  condition  to  pay  the  same,  from  the  revenues  of  the  state 
applicable  to  their  payment,  and  so  much  of  such  revenues  as  will 
be  sufficient  to  reimburse  the  amount  borrowed,  are  pledged  to 
that  object.  He  may  issue  bonds  in 'anticipation  of  the  state 
tax,  authorized  to  be  levied  for  the  cuiTent  expenses  of  the  gov¬ 
ernment,  not  exceeding  fifty  per  cent  of  such  tax  for  any  one 
year,  payable  on  or  before  May  fifteenth  following  the  date  of 
issue,  and  drawing  interest  at  the  least  rate  obtainable  by  him. 
The  proceeds  of  such  bonds  shall  be  applied  in  payment  of  the 
cuiTent  expenses  of  the  government  and  to  no  other  object.  MTien 
received  into  the  treasury  so  much  as  may  be  necessary  of  the 
tax<^  in  anticipation  of  which  any  such  bonds  are  issued,  shall  be 
applied  exclusively  to  the  payment  of  the  principal  and  interest 
of  such  bonds.  He  shall  include  in  his  annual  report,  a  detailed 
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statement  of  all  such  loans  made  and  bonds  issued  during  the 
Tear,  and  of  his  proceedings  in  relation  thereto. 

[K.  S.,  ihir-t  1.  ch.  AHII,  title  3,  §§  11,  12;  R.  S.,  8th  ed.,  pp.  506-7, 
L.  1835,  ch.  52;  R.  S.,  8th  ed.,  p.  507; 

L.  1837,  ch.  150,  §  59;  R.  S.,  8th  ed.,  p.  586; 

L.  1880,  ch.  100;  R.  S.,  8th  ed.,  p.  509; 
consolidated  without  change  in  substance.] 

§  16.  New  in  place  of  lost  certificates. —  The  comptroller  may 
issue  to  the  lawful  owner  of  any  certificate  of  stock,  or  of  any 
bond  issued  by  him  in  behalf  of  this  state,  which  he  is  satisfied, 
by  due  proof  filed  in  his  office,  has  been  lost  or  casually  destroyed, 
a  new  certificate  or  bond,  corresponding  in  date,  number  and 
amount  with  the  certificate  or  bond  so  lost  or  destroyed,  and 
expressing  on  its  face  that  it  is  a  renewed  certificate  or  bond.  No 
such  renewed  certificate  shall  be  issued  unless  sufficient  security 
is  given  to  satisfy  the  lawful  claim  of  any  person  to  the  original 
certificate  or  bond,  or  to  any  interest  therein.  The  comptroller 
shall  report  annually  to  the  legislature  the  number  and  amount 
of  all  renewed  certificates  or  bonds  so  issued. 


I 


J 

1 


< 


[1..  1857,  ch.  721;  R.  S.,  8th  ed.,  p.  616, 
without  change  in  substance.] 


_  c 

§  17.  Forms  of  state  accounts. —  The  comptroller  shall  prepare 
a  form  of  accounts  to  be  observed  in  everv  state  charitable  institu- 
tion.  i-eformatory,  house  of  refuge,  industrial  school,  department, 
board  or  commission,  which  shall  be  accepted  and  followed  by 
them  respectively,  after  thirty  days'  notice  thereof.  Such  forms 
shall  include  such  a  unifoim  method  of  bookkeeping,  filing  and 
rendering  of  accounts  as  .may  insure  a  imifonn  statement  of  pur¬ 
chase  of  like  articles,  whether  by  the  pound,  measure  or  otherwise, 
as  the  interests  of  the  public  service  may  require,  and  a  uniform 
method  of  reporting  in  such  institutions  and  departments,  the 
amount  and  value  of  all  x>roduce  and  other  articles  of  maintenance 

raised  upon  the  lands  of  the  state,  and  which  may  enter  into  the 

0 

maintenance  of  such  mstitution  or  department.  AJl  purchases  for 
the  use  of  any  department,  office  or  work  of  the  state  government 
shall  be  for  cash.  Each  voucher,  whether  for  a  purchase  or  for 
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sen*ice^^  or  other  charge  shall  be  filled  up  at  the  time  it  is  taken. 
AViiere  ])avmeiit  is  not  made  directlv  bv  the  state  treasurer  or 
V  governor,  pi*oof  in  some  proper  fonn  shall  be  furnished  on  oath  that 
the  voucher  was  so  tilled  up  at  the  time  it  was  taken,  and  that  the 
money  mentioned  therein  to  have  been  paid  was  in  fact  j)aid  in 
cash  or  by  check  or  draft  on  some  specified  bank. 

[E.  1842,  ch.  310;  E.  S.,  8th  ed.,  p.  532,  as  amended  by 
L.  1855,  ch.  535,§  3; 

L.  1888,  ch.  270,  §  1;  R.  S.,  8th  ed.,  p.  2151.  (Annual 
supply  bill  of  1888  and  repeated  in  each  subsequent  year), 
consolidatcMl  with  change  of  substance. 

That  part  of  this  section  prescribing  the  forms  of  accounts  of 
certain  institutions  apj)ears  in  all  annual  supply  bills.  Its  enact¬ 
ment  in  this  general  law  will  make  the  repetition  of  such  a  pro¬ 
vision  in  futui^  supply  bills  unnecessary.] 

18.  Itemizf'd  and  quarterly  accounts  of  public  ofiicer.s. —  The 
pro]>ei*  othcer  of  each  state  hospital,  asylum,  charitable  or  refor- 
malorv  institution,  the  state  commiSssion  in  lunacv,  the  state 

t,  •  y 

beard  of  chariti(^<,  the  state  board  of  health,  the  commiv^sioners  of 
fisheries  and  the  shore  inspector  shall,  quali;erh^  on  January  first, 
'.])ril  fii*st,  July  first  and  October  first  of  each  fi.scal  year,  render  to 
the  comptroller  a  detailed  and  itemized  account  of  all  receipts  and 
expenditure^  of  such  hasjutal,  asylum,  institution,  commission, 
board.  commissionei'S  or  inspector,  duiing  the  three  months  |)i*e- 
ceding.  Such  accounts  shall  be  recei]>ted  and  verified  by  the  oath 
of  the  (>111001*  making  the  same,  and  give  in  detail  the  source  of  all 
receipts,  including  the  sums  received  fi*om  any  county,  and  be 
accompanied  by  onginal  and  proper  vouchers  covering  tlie  items 
of  expenditures  unless  such  vouchers  have  been  previously  fih'd 
^vith  the  comptroller  or  with  the  county  treasurer  or  other  officer 
entitled  to  the  same. 

[L.  1888,  ch.  270,  §  1;  K.  S.,  8th  (n1.,  j».  2150  (Annual  sujtply  bill 
of  1888  and  repeated  in  each  subseqmmt  year).] 

« 

^19.  Inspection  of  supplies  and  entry  in  books. —  The  steward, 
clerk  or  bookkeeper  in  eveiw  such  institution  or  de])a.rtanent  shall 
receive  and  examine  all  articles  purchased  or  received  for  the 
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Miaintenance  thereof,  compare  them  with  the  hills  for  the  same, 
ascei  tain  whether  the}"  coiTespond  in  Aveight,  quality  or  quantity, 
and  inspect  the  supplies  thus  receiA"ed.  Such  steward,  clerk  or  , 
booklveeper  shall  enter  each  bill  of  goods  thus  received  in  the  books 
of  the  institution  or  department  at  the  time  of  receipt  thereof, 
fie  shall  make  a  full  memorandum  in  the  book  of  accounts  of  vsuch 
institution  of  any  difference  in  weight,  qualit}"  or  quantity  of  any 
article  received  from  the  bill  thereof,  and  no  goods  or  other  articles 
of  purchase  or  farm  or  garden  production  of  lands  of  the  institu¬ 
tion  shall  be  receWed  unless  so  entered  in  such  bostk  with  the 
preper  bill,  invoice  or  statement,  according  to  the  form  of  accounts 
and  record  prescribed  by  the  comptroller.  In  accounts  for  repairs 
or  new  Avork,  the  name  of  each  workman,  the  number  of  days 
employed  and  the  rate  and  amount  of  wages  paid  to  him  shall 
be  given.  If  contracts  are  made  for  repairs  or  neAV  work,  or  for 
supplies,  a  duplicate  thereof,  Avith  specifications,  shall  be  filed 
\A'ith  the  comptroller.  -  , 

[L.  1888,  ch.  270,  §  1;  K.  S.,  8th  ed.,  p.  2151,  annual  supply 
bill  of  1888  and  repeated  in  each  subseiiuent  year.] 

§  20.  Deposit  in  banlcs  of  moneys  received  by  state  institutions. — 
Every  state  institution  receiving  moneys,  in  Avhole  or  in  part-,  from 
the  state  treasury  for  maintenance,  shall  deposit  all  its  funds  in 
some  banlv  or  banking  house  at  the  best  attainable  interest,  which 
shall  give  a  bond  with  sufficient  sureties,  for  the  security  of 
such  deposit  to  be  appiwed  by  the  comptroller.  All  state  insti¬ 
tutions  or  depailments,  excx^pt  chaiitable  institutions,  reforma > 
tories,  houses  of  refuge,  and  state  industrial  schools,  shall  pay  into 
the  treasury,  quarterly,  all  receipts  and  earmings  other  than 
receipts  from  the  state  treasury. 

[L.  1888,  ch.  270,  §  1;  E.  S.,  8th  ed.,  p.  2150.  Annual  supply 
bill  of  1888  and  re])eated  in  each  subsequent  year.] 

§  21.  Annual  iiiA^entory  and  report  of  institutions. —  Every  state 
charitable  institution,  refoimiatory,  liouse  of  refuge  and  industnlal 
school  shall  file  with  the  comptroller  annually,  on  or  before  October 
twentieth,  a  certified  inventory  of  all  articles  of  maintenance 
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on  kand  at  the  close  of  the  preceding  fiscal  year,  stating  the  kind 
and  amount  of  each  article.  Eveiy  state  charitable  institution, 
refonnatory,  house  of  refuge,  the  state  agricultural  experiment 
station,  the  quarantine  commissioners,  and  the  shore  inspector, 
shall  reiK>rt  to  the  legislature  in  their  annual ♦  report,  an  inventory 
of  each  article  of  property,  stating  Icind  and  amount,  except  sup¬ 
plies  for  maintenance,  belonging  to  the  state  in  their  possession  on 
October  fii'st  of  each  year. 

[L.  1888,  ch.  270,  §  1;  E.  S.,  8th  ed.,  p.  2151.  Annual  supply 
bill  of  1888  and  repeated  in  each  subsequent  year.] 

§  22.  Eendition  of  accounts. —  The  comptroller,  from  time  to 
time,  shall  require  all  public  officers  and  other  persons  receiving 
moneys  or  securities,  or  having  the  care  and  management  of  ' 
any  property  of  the  state,  of  which  an  account  is  or  is  required 
to  be  kept  in  his  office,  to  render  statemenis  thereof  to  him; 
and  all  such  officers  or  persons  shall  render  such  statements  at 
such  time  and  in  such  form  as  he  requires,  and  at  all  times 
when  required  by  law.  He  may  require  any  cue  presenting  to 
him  an  account  or  claim  for  audit  or  settlement,  to  be  examined 
upon  oath  before  him,  touching  such  account  or  claim,  as  to 
any  facts  relating  to  its  justness  or  correctni^ss.  He  may  issue 
a  notice  to  any  person  receiving  moneys  of  the  scale  for  wJiich 
he  does  not  account  or  the  legal  repi^esenta tires  of  sucli  a  ])erson, 
requiring  an  account  and  vouchers  for  the  expenditure  of  sucii 
monevs  to  be  render(Kl  at  a  time  to  be  fixed  noc  less  than  sixtv 
nor  more  than  ninetv  da  vs  from  the  date  of  tho  notice.  Sucli 
notice  shall  be  served  at  least  fortv  davs  before  rhe  time  fixed 
therein  for  the  rendition  of  such  account  by  deliveiing  a  copy 
thereof  to  such  person  or  representative  or  heaving  such  .opy 
at  his  usual  place  of  abode;  and  if  such  service  is  made  by  the 
sheriff  of  the  county,  where  tbe  person  served  resided,  th(?  cer¬ 
tificate  of  such  sheriff,  and  if  made  by  any  other  person,  ilie 
affidavit  of  such  other  person,  shall  be  eviden«:e  of  such  service. 

pt.  S.,  pt.  I,  ch.  Vlir,  tit.  3,  §§  2,  3,  19-22;  E.  S.,  8th  ed., 
p.  505-509,  without  change  in  substance.] 
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§ 


23.  Statemeuts  of  accounts  not  rendered. — 'Hie 


coini)troller  shall 


» 


state  an  account  against  every  person  who  recei  ves  moneys  beJong-  . 
ing  to  the  state  for  which  he  does  not  account  when  requii'ed. 


charging  him  with  the  amount  received  iccouding  to  ilie  best 
inforaiation  which  the  comptroller  may  have  in  regaru  tliereto. 
with  interest  at  six  per  cent  per  annum  from  tlie  time  when 
the  same  was  due  and  payable,  and  shall  deliver  a  cerlihod 
copy  of  such  account  to  the  attorney-general  for  prosecution,  and 
such  certified  copy  shall  be  presumptive  evidence  of  the  indebti'd- 
ness  of  such  person  to  the  state  for  the  amount  stated  therein. 
The  person  against  whom  an  action  is  brought  by  the  attorney- 
general  on  any  such  account,  shall  be  liable  for  and  pay  the 
costs  of  the  action  Avhether  final  judgment  therein  shall  be 
against  him  or  in  his  favor,  unless  he  is  sued  as  tlie  representative 
of  the  person  originally  accountable  for  such  moneys. 


[K.  S.,  pt.  I,  ch.  YHI.  tit.  3,  §§  23,  24,  25;  K.  S.,  8th  ed., 
pp.  514,5-5,  without  change  in  substance.] 


§  24.  Statements  of  accounts  rendered. —  Che  comptroller  shall 
immediately  examine  the  accounts  and  vouchers  rendered  of 
every  public  officer  or  other  person  receiving  moneys  beloitging 
to  the  state,  and  audit,  adjust  and  make  a  statement  thereof. 
If  any  necessary  vouchers  are  wanting  or  defeci  i'.’e,  he  shall  ghe 
notice  to  such  person  to  furnish  proper  vouchers  within  nv.t  h‘ss 
than  sixty  nor  more  than  ninety  days,  and  at  the  expiration  of 
such  time  he  shall  audit,  adjust  and  make  a  statement  of  such 
accounts  on  the  vouchers  and  proofs  before  him.  He  shall  trail s 
mit  a  copy  of  every  account  as  settled  to  such  persons,  and  if  any 
balance  is  stated  therein  to  be  due  the  state,  and  is  not  paid 
to  the  treasurer  within  ninetv  davs  after  its  transmission  to  such 

€/  C/ 

person,  the  comptroller  shall  deliver  a  certified  copy  of  such 
account  to  the  attorney-general  for  prosecution.  Such  certffied 
copA  shall  be  presumptive  etfidence  of  the  indebtedness  of  such 
pm'son  to  the  state  for  the  balance  so  certified,  and  if  on  the  trial 
oi  any  action  brought  thereon,  the  defendant  gives  any  evidence 
other  than  such  as  was  produced  to  the  comptroller  before  the 
statements  of  such  accounts,  and  by  means  thereof,  the  balance 
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so  stated  is  reduced  or  no  balance  is  found  to  be  due,  the  defend¬ 
ant  shall  be  liable  for  and  pay  the  costs  of  such  action. 

[K.  S.,  pt.  I,  ch.  YllI,  tit.  3,  §§  26-29 ;  K.  S.,  8th  ed.,  p.  515, 
without  change  in  substance.] 

§  25.  Statement  of  joint  accounts. —  The  comptroller  may,  in  his 
discretion,  settle  separately  the  accounts  of  one  or  more  persons 
receiving  moneys  of  the  state  for  which  they  are  accountable  to 
the  state.  In  such  case  no  person  shall  plead  as  a  defense  to  an 
action  brought  for  a  balance  cer rilled  to  be  uue  from  him,  the 
non-joinder  ‘  of  any  other  person,  or  give  in  evidence  upon  the 
trial  thereof  the  fact  that  any  other  person  was  concerned  uith 
him  in  the  receipt  or  expenditure  of  such  moneys. 

[R.  S.,  pt.  I,  ch.  Till.  tit.  3,  §§  30,  31, 
without  change  in  substance.] 

jj  26.  Other  remedies  preserved. —  This  article  does  not  preclude 
the  state  from  the  enforcement  of  anv  other  remedv,  for  the 

t/  t.  • 

recovers’  of  anv  debt  due  or  to  become  due  to  the  state. 

[R.  S.,  pt.  I,  ch.  YIII,  tit.  3,  §.32;  R.  S.,  8th  ed.,  p.  515, 
without  change  in  substance.] 


§  27.  Foreclosure  of  mortgages  by  the  state. —  The  comptroller 
shall  cause  all  mortgages  belonging  to  the  state  upon  which 
default  is  made  in  the  paAinent  of  principal  or  interest,  to  be 
foiHclosed,  whenever,  in  his  judgment,  it  may  be  necessary  for 
the  protection  of  the  interest  of  the  state.  All  actions  or  pro¬ 
ceedings  for  that  purpose  shall  be  prosecuted  or  conducted  by 
Th("  attorney-general,  when-  requested  by  the  comptroller. 


[R.  S.,  pt.  I,  ch.  IX,  tit.  6,  §§  1-3;  R.  S.,  8th  ed.,  j).  <i5l. 

The  procedure  is  made  to  conform  with  that  provided  by  law 
in  ordinary  cases  of  mortgage  foreclosure.  The  'comptroller’s 
autliority  to  direct  foreclosure  is  new.  Such  power  is  now  vested 
in  the  attorney-general.] 


§  28.  YTien  comptroller  shall  bid  in  premises. —  If  on  a  sale 
on  any  such  foreclosure,  there  is  not  bid  and  paid  or  received 
the  amount  unpaid  on  the  mortgage,  for  pnncipal  and  interest 
and  the  costs  and  expenses  of  the  foreclosure,  the  comptroller 
may  cause  the  sale  to  be  postponed  and  have  the  value  of  the 


134 


THE  STATE  FINANCE  LAW. 


premises  appraised  by  two  competent  and  disinterested  persons  ^ 

I 

selected  by  him.  If  the  premises  are  appraised  at  a  sum  equal 
to  or  exceeding  the  amount  unpaid  to  the  state,  including  the  ^ 
costs  of  the  foreclosure  and  expenses  of  the  appraisal,  the  comp-  1 
troUer  on  the  sale  thereof,  shall  bid  for  the  state  such  amount, 
if  necessary  to  prevent  a  sale  of  the  premises  at  a  less  sum.  If  ' 
the  premises  are  appraised  at  a  sum  less  than  such  amount,  the  ' 
comptroller,  shall  bid  the  amount  of  the  appraisement  and  no  | 
more.  If  the  premises  are  struck  off  for  an  pmount  less  than  ? 
such  amount,  no  greater  sum  shall  be  credited  to  the  mortgagor  ’ 
or  any  other  person,  on  account  of  such  sale  than  the  amount  bid  ^ 
for  the  premises  sold,  deducting  therefrom  all  costs  and  expenses  - 
of  the  sale  and  appraisal.  The  appraisers  shall  receive  a  reason¬ 
able  compensation  for  their  services,  to  be  allowed  by  the  comp¬ 
troller  and  paid  out  of  the  treasury. 


[R.  S.,  pt.  I,  ch.  IX,  tit.  6,  §§  4-8;  R.  S.,  8th  ed.,  pp.  651-2, 
without  change  in  substance,  except  that  the  comptroller  is 
given  the  duties  relating  to  the  bidding  in  of  premises  sold  on 
foreclosure,  now  vested  in  the  attorney-general.]  .  j 

■i 

§  29.  Conditions  of  sale. —  At  a  sale  under  any  such  foreclosure,  ] 
the  comptroller  may  require  the  purchaser  to  pay,  at  the  time  of  ^ 
the  sale,  the  costs  and  expenses  thereof,  and  at  least  one-fourth  ^ 
of  the  amount  so  unpaid;  and  for  securing  the  remainder  of  the  ^ 
moneys  due  the  state,  on  the  execution  of  a  deed  or  of  the  affi¬ 
davits  of  sale  to  the  purchaser,  he  may  accept  from  the  pur-  , 

I 

chaser  a  bond  and  mortgage  to  the  state  on  the  premises  sold,  ' 
payable  in  six  equal  annual  installments,  with  annual  interest  ^ 
at  six  per  cent.  If  the  mortgaged  premises  sell  for  a  greater 
sum  than  the  amount  so  unpaid  and  the  costs  and  expenses  of  i 
the  sale,  the  comptroller  shall  also  require  the  purchaser  at  the  i 
time  of  sale  to  make  payment  of  such  surplus.  The  (expenses,  ] 
incurred  by  the  attorney-general  in  any  action  or  proceeding  for 
the  foreclosure  of  any  such  mortgage,  shall  be  paid  to  him  out  - 
of  the  treasur}^  > 

[R.  S.,  pt.  I,  ch.  IX,  tit.  6,  §§  9-11,  17  ;  R.  S.,  8th  ed.,  p.  652,  ] 
without  change  in  substance,  except  that  the  duties  of  the  ^ 
attorney-general  in  relation  to  the  sale  under  foreclosure  are  ■ 
transferred  by  this  section  to  the  comptroller.]  j 
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§  30.  Sale  in  parcels. —  On  any  sucli  foreclosure,  if  any  person 
having  title  to  a  part  of  the  mortgaged  premises,  by  conveyance 
from  or  through  the  mortgagor,  delivers  to  the  comptroller  an 
affidavit  stnting  that  he  has  such  title,  and  describing  with  cer¬ 
tainty  such  part,  the  comptroller  on  the  sale  under  such  fore¬ 
closure  shall  cause  to  be  first  sold  that  part  of  the  mortgaged 
premises  not  specified  in  the  affida^it.  If  the  part  so  sold  does 
not  produce  enough  to  satisfy  the  amount  so  unpaid  and  costs 
and  expenses  he  shall  immediately  cause  such  part  or  parts  of 
the  premises  as  have  been  conveyed  by  the  mortgagor  and 
described  in  any  such  affidavit,  to  be  sold,  and  if  more  than  one 
part  of  such  premises  have  been  so  conveyed,  and  an  affidavit 
made  as  herein  required,  the  comptroller  shall  cause  such  parts 
to  be  sold  in  the  inveiv^e  order  of  the  dates  of  such  conveyances, 
if  it  is  necessary  to  sell  ttieiu,  commencing  with  the  part  last 
conveyed  by  the  mortgagor,  and  such  sale  shall  cease  when  the 
proceeds  of  the  sale  are  sufiicient  to  satisfy  the  amount  so  unpaid 
and  such  costs  and  expenses. 

[L.  1831),  ch.  381,  §  1;-K.  S.,  8th  ed.,  p.  654, 
without  change  in  substance,  except  that  the  comptroller  is 
substituted  for  the  attorney-general.J 

31.  Sepai-ate  accounts  for  lauds  purchased  or  mortgaged, — The 
comptroller,  on  application  to  him  for  that  ])urpose,  shall  open 
an  account  in  his  office  against  any  person,  for  a  part  or  subdivi¬ 
sion  of  a  lot  of  laud  purchased  from  or  moitgaged  to  the  state, 
for  th(‘  ]»i(>]M)itiouate  i)art  of  Hie  moneys  on  any  such  ))ai‘t  or 
subdivision,  and  thereafter  give  credit  on  the  si-vt^ral  jiarts  (a* 
subdivisions,  as  the  persons  making  ])aynn*nts  may  retiuirc^.  Tie 
may  cri'dit  any  prior  jiayment  to  a  ])ai't  or  subdivision  if  such 
payment  ap]>(‘ars  by  satisfactory  prtmf  to  have  been  originally 
intended  to  1«‘  jiaid  on  such  ])art  or  subdivision,  oi*  by  oi*  for  the 
use  of  th('  })(U'Son  claiming  the  credit,  whether  so  eX]»ross(Ml  in 
the  I'eceijjis  or  not.  No  ])art  of  any  such  ])aynioiits  shall  be 
a]>])lied  to  tin*  nnluction  of  the  ]>rincipal  unpaid  on  any  such  ]»ai't. 
or  snbdi\  jsi<in.  iink^ss  the  ]>ayments  (*xceed  th(‘  int(u*est,  calculated 
on  the  ]>vinci]Kil  due  on  such  part  or  subdivision,  t(»  He*  <lay  when 
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sucli  ]»art  (.u'  Lnibdivision  is  to  be  paid  oil,  or  a  new  account  opened 
therefor.  If  separate  receipts  be  "iven  by  the  treasurer,  for 
any  ])a.\uienls  which  are  claimed  to  be  credited  to  the  account  of 
any  such  part  or  subdivision,  the  receipts  shall  be  delivered  to 
the  coiujit roller  and  filed  in  his  office.  Separate  accounts  shall 
noti  be  o])ened  under  this  section  unless  a  map  and  survey  of  the 
whole  lot  is  filed  with  the  comptroller,  showing  ,particular]y 
the  part  or  subdivision  for  which  such  account  is  to  be  oi)ened, 
and  satisfactory  proof  funiished  the  comptroller,  that  the  residue 
of  the  lot  is  sutficient  security  for  the  sum  reiualuing  unpaid 
thereon. 


[K.  S.,  pt.  I,  ch.  Till,  tit.  3;  §§  33,  34,  35,  40;  K.  S.,  8th  ed., 
without  change  in  substance,  p.  516.] 


§  32.  Discharge  of  mortgages. —  The  treasurer’s  receipt,  counter¬ 
signed  by  the  comptroller,  setting  forth  that  the  w^hole  sum, 
secureil  by  any  moi  tgage  held  hy  tlie  state  has  been  paid,  shall 
be  a  sufficient  discharge  of  the  moiTgage,  and  the  officer  in  whose 
office  such  mortgage  is  recorded  shall  record  such  receipt  as 
a  satisfaction  of  the  mortgage  and  satisfy  the  mortgage  of  record, 
tt'hen  any  part  or  subdivision  of  any  lot  mortgaged  to  or  pur¬ 
chased  from  The  state,  for  which  a  separate  account  has  b<ien 
opened,  is  paid,  the  comptroller  shall  execute  a  discharge  of  sucli 
i)art  or  subdivision  from  such  mortgage. 

If  a  map  and  survey  of  the  whole  lot  is  filed  with  the  comp¬ 
troller,  si  lowing  particularly  a  part  or  subdivision  for  which  no 
separate  account  has  been  opened,  an.d  the  owner  thereof  pays 
into  the  treasmw  its  full  proportion  of  principal  and  intei'est 
unjifiid,  and  satisfactory  proof  is  furnished  the  comptroller  that 
the  residue  of  the  lot  is  sufficient  security  for  the  sum  remaining 
unpaid,  he  may  execute  a  like  discharge  of  such  part  or  sub¬ 
division. 

[K.  B.,  pt.  I,  ch.  \Ul,  tit.  3,  §§  36-39;  K.  S.,  8th  ed.,  pp.  516-7, 
Avithout  change  in  substance.] 


§  33.  Payment  of  prior  claims  upon  state  lands. —  If  the  comp¬ 
troller  ascertains  that  lands  mortgaged  to  the  state  are  subject  to 
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prior  inciinibraiices  he  may  with  the  advice  and  consent  of  the 
attorney-general,  take  an  assignment  thereof  to  the  state.  If 
lands  mortgaged  to  the  state,  or  ])iircliased  for  the  state  on  the 
foreclosure  of  a  mortgage,  be  sold  on  execution  by  virtue  of  a  judg¬ 
ment  recovered  prior  to  such  mortgage,  the ‘comptroller,  with  the 
advice  and  consent  of  the  attoriu'vgeneral,  mav  redeem  such  lands 
in  the  same  inanner  as  judgment  creditoi^s  may  by  law  redeem. 
All  monoys  required  for  the  ])nrj)Ose  of  this  section  shall  l)e  paid 
out  of  the  treasury. 

[K.  S.,  pt.  I,  ch.  VIII,  tit.  8,  §§  7,  8;  R.  S.,  8th  ed,,  p.  530, 
without  change  in  substance,  except  that  the  duties  of  the 
attorney-general,  respecting  claims  upon  state  lands  are 
transfeired  to  the  comptroller,  who  is  to  act  as  the  execu¬ 
tive  officer  with  the  advice  and  consent  of  the  attorney- 
general.”] 


§  34.  Surplus  moneys  on  sale  of  lands  mortgaged  to  the  state. — 
If  real  property  mortgaged  to  the  state,  or  purchased  for  the 
benetit  of  the  state,  or  for  which  a  certificate  has  been  given  to  a 
fonner  purchaser,  is  sold  by  the  comptroller,  state  engineer  or  the 
eommissionei^s  of  the  land  office  for  a  greater  sum  than  the 
amount  due  to  the  state,  with  the  costs  and  expenses  of  the  fore¬ 
closure  or  resale,  the  surplus  moneys  received  into  the  treasury 
after  a  conveyance  has  been  executed  to  the  purchaser,  shall  be 
paid  to  the  person  legally  entitled  to  such  real  proi)erty  at  the 
time  of  the  foreclosure  or  of  the  forfeiture  of  the  original  contract. 
On  a  sale  of  such  real  property  by  the  comptroller,  the  vState 
engineer  or  the  conimissionei*s  of  the  land  office,  the  comptroller 
shall  give  credit  to  the  mortgagor  on  his  bond  or  to  the  original 
purchaser  on  his  contract,  for  the  amount  at  which  such  property 
has  bcN^n  sold,  after  dcnlucting  therefrom  all  the  costs,  charges  and 
expens(^s  of  Ihe  side.  If  interfering  claims  to  such  surplus  moneys 
be  made,  they  sliall  be  referred  Iw  the  comptroller  to  the  attorney- 
g(nn‘ral,  wliosc  decision  as  to  tin*  rights  of  th(‘  res])(‘ctive  claimants 
shall  be  tinal  and  conclusive  as  to  any  claim  against  the  state. 
The  com]>t  roller  shall  not  draw  his  warrant  for  any  moneys  author¬ 
ized  by  this  s(H  tion  to  be  refunded,  except  on  satisfactory  proof, 
1803  18  '  1 
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bj  affidavit  or  oth.ei’rsdse,  of  the  legal  right  of  the  person  in  whose 
favor  such  warrant  is  applied  for. 


[K.  S.,  pt.  I,  ch.  VIII,  tit.  8,  §§  10,  11,  12;  R.  S.,  8th  ed.,  p.  531, 
without  change  in  substance,  except  the  transfer  of  certain 
powers  from  the  attornev-general  to  the  comptroller.] 


>  35.  Assignments  of  mortgages;  releases  from  judgments. — 
Tlie  comptroller,  on  the  written  request  of  the  owner  in  actual 
]K»ssession  of  real  property  mortgaged  to  the  state,  may  assign 
such  mortgage,  with  the  bond  or  other  instrument  accompanying 
the  same,  on  payment  into  the  treasury  of  the  amount  of  prin¬ 
cipal  and  interest  unpaid  on  such  mortgage.  The  comptroller, 
with  the  consent  of  the  attorney-general,  if  satisfied  that  the 
interests  of  the  state  will  not  be  prejudiced  thereby,  may  release 
any  portion  of  any  real  property  subject  to  a  judgment  in  favor 
of  the  people  of  the  state  from  the  lien  created  by  such 
judgment. 

[R.  S.,  pt.  I  ch.  ^HII,  tit.  8,  §§  6,  9 ;  R.  S.,  8th  ed.,  p.  530, 

R.  S.,  pt.  I,  ch.  VIII,  tit.  3,  §  11;  R.  S.,  8th  ed.,  p.  517, 
consolidated  without  change  in  substance.] 


§  ‘hi  Compromise  of  old  judgments  and  debts. —  'ITie  attorney 
general  and  comptroller,  or  either  of  them,  may  acknowledge 
satisfaction  of  judgment  in  favor  of  the  xjeople  of  the  state  ‘Vhen 
the  same  is  settled  or  discharged.  The  comptroller,  with  the 
appro\'al  of  the  attorney-general,  may  compromise,  settle,  release 
and  discharge  any  judgment  or  contract  debt  not  in  judgiiiejjt  in 
favor  of  the  state,  after  the  lapse  of  ten  years  since  the  r<‘covery 
of  the  judgment,  or  since  the  debt  became  due,  on  such  terms  as 
the  comptroller  and  attorney-general  deem  for  the  )'>est  interest 
of  the  state. 

[R.  S.,  pt.  I,  ch.  Vm,  tit.  8,  §  9 ;  R.  S.,  8th  ed.,  p.  530, 

L.  1878,  ch.  291 ;  R.  S.,  8th  ed.,  p.  509, 
censolidated  without  change  in  substaiice.] 
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AKTICLE  n. 

The  General  Fund. 

Section  50  General  fund. 

51.  Payments  out  of  the  general  fund. 

§  50.  General  fund. —  The  stocks,  debts  and  other  property 
known  as  the  general  fund  of  this  state,  the  incouie  and  revenues  ' 
thereof,  and  the  additions  which  may  be  made  thereto,  shall 
continue  to  be  known  as  the  general  fund.  All  money  paid 
into  the  treasure’  of  the  state,  not  belonging  to  any  specific  fund 
established  by  law,  belongs  to  and  is  a  part  of  the  general  fund. 

[R.  S.,  pt.  I,  ch.  IX,  tit.  1,  §§  i,  2,  3 ;  R.  S.,  8th  ed.,  p.  555, 
without  change  in  substance.] 

§  51.  Payments  out  of  the  general  fund. —  All  moneys  author¬ 
ized  by  law  to  be  paid  out  of  the  treasury  of  tlie  state  Jind  not 
payable  from  any  specific  fund  established  by  law  shall  be  ])aid 
out  of  the  general  fund. 

[R.  S.,  pt.  I,  ch.  IX,  tit.  1,  §  16 ;  R.  S.,  8th  ed.,  p.  561. 

This  section  makes  a  general  provision  for  paymtmts  from 
the  general  fund  without  specifying  the  ditferent  charges  upon 
such  fund.] 

[Note. —  A  large  number  of  superfluous  and  obsolete  enactments 
relating  to  the  transfer  of  stock  from  one  fund  to  another,  the 
assignments  of  bonds,  etc.,  which  are  not  iiow  enforceable  have 
been  repealed  and  not  re-enacted.] 


.  .VRTICLE  HI. 

Canal  Fund  and  Canal  Debt  Sinking  Fund. 

Section  60.  Canal  fund. 

61.  Commissioners  of  the  canal  fund. 

62.  Deposit  of  funds. 

63.  Charges  on  the  canal  fund. 

64.  Rules  and  regulations. 

65.  When  money  may  be  boiTOwed  for  the  canal  fund. 

66.  Annual  report  of  commissioners  of  canal  fund. 
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§  60.  Canal  fund. —  The  canal  fund  shall  continue  to  consist 
of  the  following  property: 

1.  Keal  property  granted  for  the  construction  of  the  canals, 
by  the  state,  by  companies,  or  by  individuals,  uml  remaining  unsold. 

2.  Debts  due  for  portions  of  such  real  property  heretofore  sold. 

3.  All  moneys  received  from  the  sale  or  use  of  the  surplus 
waters  of  any  canal. 

4.  All  moneys  recovered  in  suits  for  penalties  or  damages  insti¬ 
tuted  under  the  canal  law. 

5.  All  moneys  required  by  law  to  be  paid  into  the  canal  fund. 

[K.  S.,  pt.  I,  ch.  IX,  tit.  2,  §  1,  subs.  1,  2,  6  and  7 ;  K.  S.,  8th  ed., 
p.  563,  without  change  in  substance.] 

§  61.  Commissioners  of  the  canal  fund. —  The  canal  fund  and 
the  canal  debt  sinking  fund  shall  continue  to  be  superintended 
and  managed  by  the  commissioners  of  the  canal  fund,  a  majority 
of  whom,  including  the  comptroller,  shall  be  a  quorum  for  the 
transaction  of  business.  The  care  and  disposition  of  all  lands 
belonging  to  the  canal  fund  shall  be  vested  in  the  commissioners 
of  the  land  office.  Investments  for  the  canal  fund  and  the  canal 
debt  sinking  fund  shall  be  made  by  the  comptroller  subject  to 
the  approval  of  the  commissioners  of  the  canal  fund  in  such 
securities  as  he  is  authorized  by  law  to  invest  the  other  funds  of 
the  state. 

[R.  S.,  pt.  I,  ch.  IX,  tit.  2,  §  4;  R.  S.,  8tli  ed.,  p.  564, 

L.  1887,  ch.  245;  R.  S.,  8th  ed.,  p.  616, 
consolidated  without  change  in  substance.] 

§  62.  Deposit  of  funds. —  The  commissioners  of  the  canal  fund 
may  deposit  the  moneys  belonging  to  such  fund,  or  the  canal 
debt  sinking  fund,  with  any  safe  incorporated  monied  institution 
or  banking  association  in  this  state,  and  may  make  such  contracts 
therewith  for  the  interest  on  and  the  duration  of  such  deposits 
as  will  best  promote  the  interest  of  the  funds. 

[R.  S.,  pt.  I,  ch.  IX,  tit.  2,  §  13;  R.  S.,  8th  ed.,  p.  566, 
without  change  in  substance.] 

§  63.  Charges  on  the  canal  fund. —  All  moneys  expended  in 
the  construction,  repair  or  improvement  of  the  canals  now  author- 
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ized  by  law,  or  allowed  or  expended  by  the  commissioners  of  the 
canal  fund,  or  the  superintendent  of  public  works  or  other  officer 
or  assistant  employed  on  such  canals  pui'suant  to  law,  with  the 
compensation  of  such  officers  respectively,  including  the  salary 
of  the  superintendent  of  public  works,  shall  be  charged  to  the 
canal  fund  unless  otherwise  expressly  provided  by  law,  and  the 
comptroller  shall  also  charge  from  time  to  time  so  much  for  the 
services  of  the  clerks  in  his  office,  devoted  to  the  accounts  and 
revenues  of  the  canals,  as  in  his  opinion  is  just. 


8.,  pt.  I,  ch.  IX,  tit.  2,  §  13 ;  R.  S., 
without  change  in  substance.] 


8th  ed.,  p.  560, 


§  64.  Rules  and  regulations. —  The  commissioners  of  the  canal 
fund,  from  time  to  time,  shall  prescribe  such  rules  and  regula¬ 
tions  relative  to  the  transfer  of  all  or  any  of  the  public  stocks  of 
this  state,  constituting  the  debt  known  as  the  canal  debt,  and  the 
division  and  consolidation  of  the  certificates  thereof,  as  they 
think  advisable  and  proper.  They  may  require  such  returns  to 
be  made  to  the  comptroller  by  the  officer  or  person  authorized  by 
law  to  transfer  such  stocks,  and  pay  the  interest  on  any  loan, 
as  the}’  deem  reasonable  and  expedient. 

[L.  1830,  ch.  242;  R.  S.,  8th  ed.,  p.  607, 
without  change  in  substance.] 

^  65.  IN'lien  monev  niav  be  borrowed  for  the  canal  fund. — 
If  the  leL’islature,  the  canal  board,  the  commissionei*s  of  The  canal 
fund  or  the  superintendent  of  public  works,  lawfully  aiuliorize  or 
requii*(i  the  payment  of  any  sum  of  money  out  of  T]\e  canal  fund, 
for  .any  ])ur{X)se  connected  with  canal  expenditures,  and  there  is 
not  money  in  such  fund  applicable  to  such  purpose,  the  commis¬ 
sioners  of  ilie  canal  fund  may  borrow  such  sum  of  m.omw,  payable 
in  such  time  not  exceeding  eighteen  years,  and  bearing  sucli  rate  of 
Interest  not  excecnling  five  per  cent,  as  they  deem  most  benefi«,ial 
to  the  inten^sts  of  the  state,  and  the  comptr-oller  may  issue  stock 
therefor  in  the  manner  provided  by  law.  * 

[L.  1849,  ch.  228;  R.  S.,  8th  ed..  p.  616, 
without  cliange  in  substance*.] 
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§  GG.  .Annual  report  of  commissioners  of  canal  fund. —  The 
cojnmissioners  of  the  canal  fund  shall  annually  make  a  report 
to  tlie  legislature  at  the  opening  of  its  session  whicli  shall  exhibit 
a  statement  of  the  funds  intrusted  to  or  under-  their  care  and 
management  during  tbe  next  preceding  fiscal  year,  and  recom¬ 
mend  from  time  to  time  to  the  legislature,  the  adoption  of  such 
measures  as  may  be  thought  proper  by  them  for  the  improvement 
of  the  fund. 

[K.  S.,  pt.  I,  ch.  IX,  tit.  2,  §  5 ;  R.  S.,  8th  ed.,  p.  5G4, 

L.  1831,  ch.  320,  §  27;  R.  S.  8th  ed.,  p.  GIO, 
without  change  in  substance.] 

[Xote. — •  A  number  of  obsolete  enactments  relating  to  canal 
stock,  annual  loans  to  general  fund,  etc.,  have  been  omitted.) 


Section  80. 

82. 

83. 

S’  4 

,  <  •  t . 

S5. 
8G. 
87. 
-  88. 

89. 

90. 

91. 

92. 

93. 


ARTICLE  IV. 

The  Education  Funds. 

The  education  funds. 

Investments. 

The  United  States  deposit  fund. 

Appointment  and  qualification  of  loan  comm.issioners. 
Powers  of  single  commissioner;  books  and  records. 
Supervision  of  existing  loan  office  mortg.-iges. 

Xew  accounts  for  .parts  of  premises. 

Power  of  commissioners  to  maintain  avtions. 
Foreclosure  and  redemption  of  loan  office^  mortga.g<?is. 
Purchases  for  the  state. 

Report  to  comptroller. 

Certified  copy  of  original  moitgage. 

Fees  of  loan  commissioners. 

The  college  land  scrip  fund. 


§  89.  The  education  funds. —  The  education  funds  of  the  state 
consist  of  all  moneys,  securities  or  other  property  in  the  treasury 
of  1lie  state  or  under  the  control  of  any  state  officer,  and  of 
all  debts  due  the  state,  or  real  property  owmed  by  it  belonging 
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ro  fcli(‘  litera.tiiro  fund,  the  coininon  school  fund,  the  L^uited  States 
depoe^it  fund,  and  the  college  land  scrip  fund.  The  proce(*dvS  of 
all  lands  which,  belonged  to  the  state  on  January  1.  18-3,  except 
the  jiarts  thereof  reserved  or  appropriated  to  public  use  or  ceded 
to  the  I'nited  State^i,  shall  belong  to  the  coniiuon  school  fund. 

[R.  S.,  pt.  I,  ch.  IX,  tit.  3,  §  1;  R.  S.,  8th  ed.,  p.  567, 

R.  S.,  pt.  I,  cX  IX,  tit.  4,  §  1;  R.  S.,  8th  ed.,  ij.  568, 
without  change  in  substance,  except  that  the  provisions 
iu  such  sections  relating  to  the  perpetuity  of  the  funds, 
excejd  the  college  land  scrip  fund,  are  provided  h)r  by 
const,  art.  9,  §  1.] 


§  81.  Investments. —  The  comptroller  shall  invest  and  keep 
invested  all  moneys  belonging  to  the  education  funds  in  the  stocks 
and  Ivonds  of  the  United  States  and  of  this  state,  or  for  the  pay¬ 
ment  of  which,  the  faith  and  credit  of  the  United  States  or  of  this 
state  are  pledged,  or  in  the  stocks  or  ])onds  of  any  county,  town, 
city,  village  or  school  district  of  the  state  authorized  to  be  issued 
by  laAv.  The  moneys  belonging  to  the  United  States  depasit  funds 
not\'  in\'ested  on  mortgages  in  the  several  counties  of  the  state, 
may  continue  to  be  so  invested  until  such  mortgages  are  paid  or 
foreclosed.  Whenever  any  such  mortgage  is  paid  or  foreclosed, 
the  amount  received  on  such  foreclosure  or  payment  shall  be 
paid  into  the  state  treasury  to  the  credit  of  the  United  States 
deposit  fund.  The  comptroller,  whenever  he  deems  it  for  the  best 
interests  of  such  funds  or  either  of  them,  may  dispose  of  any  of 
the  securities  therein  or  investments  thereof,  in  making  other 
investments  authorized  by  law,  and  he  may  exchange  any  such 
.securities  for  those  held  in  any  other  of  such  funds.  The  care  and 
disposition  of  all  lands  belonging  to  the  literature  fund  and  tlie 
common  school  fund  shall  be  vested  in  the  commissionei*s  of  the 
land  ottice. 

[K.  8.,  pt.  1,  ch.  IX,  tit.  4,  §§  4,  6;  R.  S.,  8th  ed.,  p.  568, 

L.  1840,  ch.  204;  R.  8.,  8th  ed.,  p.  569, 

L.  1848,  ch.  366;  R.  8.,  8th  ed.,  p.  616, 

L.  1887,  ch.  245,  as  am.  by  L.  1888,  ch.  464  and  L.  1889,  ch.  50;  ■ 
R.  8.,  8th  ed.,  p.  616, 

consolidated  without  change  of  substance.] 
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§  82.  The  Vnited  States  deposit  fund. —  The  part  of  the  United 
Stat-es  deposit  fund  received  out  of  fhe  surplus  money  of  the 
ti'easury  of  the  United  States,  under  the  seventeenth  section  of 
the  act  of  congress,  entitled  ^Wn  act  to  reg’ulate  the  depo«^its  of 
the  public  money,*’  passed  January  ^3,  1836,  is  held  by  the  state 
on  The  terms,  conditions  and  provisions  specified  in  such  act  of 
congress,  and  the  faith  of  the  state  is  inviolably  pledged  for  the 
safe-keeping  and  repayment  of  all  moneys  thus  received  from  time 
to  time,  vTienever  the  same  shall  be  required  by  the  secretary  of 
the  treasury  of  the  United  States,  under  the  proAusions  of  such 
act.  The  comptroller  and  treasurer  of  the  state  shall  keep  the 
accounts  of  the  moneys  belonging  to  the  United  States  deposit 
fund  in  tlie  books  of  their  respective  offices,  separate  and  distinct 
from  the  state  funds,  and  in  such  manner  as  to  shoA\'  the  amount 
of  principal  of  the  fund,  the  amount  received  from  the  interest, 
the  amount  paid  from  the  annual  reA^enue  and  the  objects  to  Avhich 
the  same  has  been  applied.  If  there  shall  be  any  loss  in  the  loans 
of  the  moneys  belonging  to  the  United  States  deposit  fund,  it  shall 
be  a  charge  on  the  interest  deriA^ed  from  the  loan  of  such  moneys, 
and  none  of  the  interest  moneys  shall  be  paid  out  for  any  pui'pose 
until  such  loss  has  been  made  good  therefrom. 

[L.  1837,  ch.  2;  K.  S.,  8th  ed.,  p.  572, 

L.  1837,  ch.  150,  §§  60,  63;  K.  S.,  8th  ed.,  p.  586, 
consolidated  A\dthout  change  in  substance. 

The  folloA\'ing  sections  relating  to  the  care  and  disposition  of  the 
United  States  deposit  fund  are  practically  neAv;  Avhile  the  present 
loan  commissioners  are  continued  in  office  Avith  manA^  similar 
powei"s  and  duties,  the  poAv^er  to  loan  money  on  mortgage  is  taken 
aAA'ay.  The  money  collected  by  them  as  payment  of  principal  and 
interest  and  iqxui  foreclosure  is  to  be  ])aid  into  the  state  treasury 
and  treated  the  same  as  other  state  funds.  These  changes  render 
useless  a  large  portion  of  ch.  150  of  the  L<ws  of  1837,  and  its 
supplemental  acts,  and  haA^e  made  it  possible  to  eliminate  many 
of  the  cumbersome  proAusions  of  those  acts.] 

§  83.  Ap]X)intment  and  qualification  of  loan  commissioners. — 
There  shall  continue  to  be  Iavo  commissioners  for  loaning  the 
moneys  l>elonging  to  the  United  States  deposit  fund,  in  each 
county,  Avherc-  such  moneys  are  no  w  inA^ested,  Avho  shall  be  knoAsm 
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as  loan  oommissioners.  The  term  of  office  of  each  commissioner 
shall  he  two  yearn  Such  commissioners  shall  be  apix>inted  by  the* 
gi)vernor,  with  the  adduce  and  consent  of  the  senate.  Each  com¬ 
missioner  shall  reside  in  the  county,  for  which  he  is  appointed 
and  shall  not  be  a  supervisor.  The  office  of  such  commissioners 
for  each  county  shall  be  kept  at  the  court-house  of  the  county 
or  at  some  convenient  place  near  the  same. 

The  comptroller  may  direct  the  commissionei’s  to  cancel  and 
discharge  any  mortgage,  on  satisfactoiy  proof  that  the  moneys 
loaned  and  secured  by  such  moitgage  have  been  fully  paid  to 
either  of  the  commissioners  authorized  to  receive  the  same,  if 
the  mortgage  remains  uncanceled  and  undischarged  of  record. 
The  commissionei's  in  pursuance  of  the  order  and  direction  of 
the  comptroller,  shall  cancel  and  discharge  such  mortgage, 

[L.  1837,  ch.  150,  §§  2,  5;  E.  S.,  8th  ed.,  p.  572, 

L.  1838,  ch.  38;  R.  k,  8th  ed.,  p.  587, 

L.  1868,  ch.  698;  R.  S.,  8th  ed.,  p.  594, 
without  change  in  substance.] 

§  84.  Poweis  of  single  commissioner ;  books  and  records. —  If 
there  is  but  one  commissioner  in  a  county,  or  but  one  able  or  quali¬ 
fied  to  act,  he  shall  have  all  the  powers  of  two  commissioners  of  the 
county  until  his  associate  has  been  appointed  and  qualified  or  has 
become  able  to  act.  If  the  two  commissioners  of  the  county  disa¬ 
gree  with  reference  to  any  matter  roquiring  their  action,  either 
may  apply  to  the  supi’eme  court  for  direction  in  the  premises,, 
on  notice  of  eight  days  to  his  associate,  and  any  order  which  the' 
court  may  make  on  such  application  shall  be  obseiwed  and  tx)m- 
plied  with  by  such  commissionei's.  The  book  or  books  of  mort¬ 
gages  executed  to  the  commissionei's  shiQl  remain  in  the  clerk’s 
office  of  the  county,  when  not  in  use  by  them.  The  commissioner 
shall  keep  a  i^ord  of  their  proceedings  in  a  book  to  be  kept  for 
that  purpose,  which,  when  not  in  use  by  them,  shall  be  deposited 
in  the  clei*k’s  office  of  the  county.  During  office  hours  any  person 
may  search  and  examine  any  book  required  to  be  kept  by  this  article, 

[L.  ia37,  ch.  150,  §  23,  as  am.  by  L.  1863,  ch.  73,  §§  45,  55; 

R.  S.,  8th  ed.,  pp.  577,  5a3,  585. 

That  part,  of  this  section,  relating  tx>  the  settlement  of  differ¬ 
ences  arising  between  two  commissioners,  is  new.] 

1893  19 
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§  85.  Supervision  of  existing  loan  office  mortgages. — Such,  com- 
icissioners  in  each  county  shall  have  charge  of  the  mortgages 
heretofore  executed  to  them  or  their  predecessors  in  office,  on 
lands  in  such,  county,  which  mortgages  shall  continue  with  the 
same  force  and  effect  as  if  this  chapter  were  7iot  « mac  ted.  The 
rate  of  interest  in  such  mortgages  shall  be  five  per  r*ent  per  annum. 

Such  commissioners  shall  collect  and  receive  the  interest  arising 
on  any  such  mortgage,  and  in  case  of  failure  to  pay  sucJi  interest 
when  due,  may  foreclose  such  mortgage  in  the  name  of  the  people 
of  the  state  of  New  York,  by  such  actions  or  proceedings  as  other 
mortgages  may  be  foreclosed.  Such  commissioners  shall  receive 
payment  of  the  principal  or  any  part  thereof  of  any  such  mort¬ 
gage  on  lands  within  tlieir  respective  counties  when  tendered, 
and  shall  satisfy  and  discharge  the  same  ))y  the  execution  and 
acknowledgment  of  a  satisfaction  piece  in  the  usual  form,  whieli 
shall  be  recorded  by  the  county  clerk,  who  shall  thereupon  write 
utx)n  the  margin  _of  such  mortgage,  in  the  book  containing  tlie 
same  in  his  office,  a  statement  to  the  effect  that  ihe  some  has 
been  discharged  and  satisfied  by  such  commissioners,  giving  the 
date  thereof. 

Such  commissioners  may  allow  any  such  mortgage  to 
remain  as  a  continuing  security  if  all  interest  due  thereon 
has  been  paid,  and  they  are  satisfied,  on  due  inquiry,  that  the 
same  is  a  first  lien  on  the  premises  described  therein,  and  that 
such  premises  are  worth  double  the  amount  unpaid  on  tlie  mort¬ 
gage.  If  not  so  satisfied,  they  shall  report  the  facts  to  the  comp 
troller,  and  if  directed  so  to  do  by  him,  they  shall  proceed  to 
foreclose  such  mortgage  and  collect  the  principal  and  interest 
due  thereon.  Every  such  commissioner  hereafter  appointed,  before 
entering  on  his  official  duties,  shall  execute  to  tbe  people  of  the 
state  of  New  York,  an  undertaking  with  two  or  more  sufficient 
sureties,  to  be  approved  by  the  comptroller,  in  such  sum  as  the 
comptroller  directs,  for  the  true  and  faithful  performance  of  liis 
duties  as  such  commissioner.  No  commissioner  shall  receive  any 
moneys  under  the  provisions  of  this  article  until  such  undertaking 
has  be(m  executed,  approved  and  filed  in  the  office  of  the  comp¬ 
troller.  The  comptroller  may  require  additional  security  at  any 
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time,  and,  if  the  same  is  not  given  when  inquired  shall  report 
the  fact  with  his  reason  for  requiring  additional  security  to 
the  governor. 

[L.  1837,  ch.  150,  §§  4,  5,  22,  47,  50;  E.  S.,  Siii  ed.,  p.  572. 

The  loan  commissioners  still  retain  the  power  to  collect  and 
receive  the  princii)al  and  interest  of  mortgag(?s  when  due,  and 
to  foreclose  when  necessary.  The  provisions  of  tlie  statute, 
L.  1837,  ch.  150,  and  supplemental  acts  relating  to  the  loaning 
of  money,  issuing  of  mortgages,  their  form  and  all  other  matters 
relating  thereto  are  repealed  and  not  re-enacted. 

The  procedure  for  the  foreclosure  of  loan  office  mortgages  has 
been  made  to  confomi  with  that  which  prevails  u[)on  the  fore¬ 
closure  of  ordinary  mortgages.  The  form  of  bond  prescribed 
in  L.  1837,  ch.  150,  §  20  is  omitted.] 

$ 

§  86.  New  accounts  for  parts  of  premises. —  If  the  owner  of  mort¬ 
gaged  premises  sell  a  part  thereof,  the  commissioners  on  applica¬ 
tion  and  with  the  consent  of  the  mortgagor  and  such  owner  shall 
open  an  account  against  the  purchaser  for  his  proportionate 
share  of  the  moneys  unpaid  on  the  mortgage,  but  not  for  a  less 
sum  than  one  hundred  dollars  nor  unless  the  part  of  the  morb 
gaged  premises  remaining  unsold,  exclusive  of  buildings  and  prior 
liens,  is  worth  double  the  residue  of  the  mortgage  debt  not  included 
in  the  new  account.  On  full  payment  of  the  amount  for  which 
a  separate  account  is  opened,  the  commissioners  shall  discharge  the 
part  for  which  such  account  Avas  opened  by  the  execution  of  a 
release  in  the  usual  fonn,  Avhich,  when  acknowledged,  shall  be 
rc^corded  by  the  count}'  clei*k  and  a  minute  thereof  made  utx)n  the 
margin  of  the  mortgage.  Such  discharge  shall  not  affect  or  impair 
the  obligation  or  liability  of  the  mortgagor. 

[L.  1847,  ch.  476,  §§  1,  2,  3;  E.  S.,  8th  ed.,  p.  51u, 

Avithout  change  in  sul>stance.] 

§  87.  PoAver  of  commivSsionei*s  to  maintain  actions. —  The  cx>m- 
missioners  mav  at  any  (im(‘,  before  the  sale  of  the  th(‘  moi'tgag(‘d 
premises,  bring  an  action  in  the  name  of  the  pc^ople  to  restrain 
th(^  commission  of  Avaste  by  any  person  upon  the  mortgaged  prem¬ 
ises,  or  to  correct  any  mistake  or  omission  in  the  description  thereof, 
or  to  recover  the  amount  due  on  a  mortgage.  At  any  time  after 


148 


THE  STATE  FINANCE  LAW. 


default  and  before  sale,  if  any  pereon  cuts  or  removes  or  injures 
the  timber,  fences,  buildings  or  other  fixtures,  belonging  to  such  ; 
mortgaged  premises,  or  threatens  so  to  do,  they  may  maintaiu  a  like 
action  for  damages  or  an  injunctdon. 

[L.  1837,  ch.  150,  §§  33,  40;  R.  S.,  8th  ed.,  p.  582,  ' 

without  change  of  substance.] 

§  88.  Foreclosure  and  redemption  of  loan  ofiice  mortgages. —  j 
If  the  interest,  due  on  any  such  mortgage,  shall  not  be  paid  on  | 
the  first  Tuesday  of  October  of  any  year,  or  within  twenty-three  1 
days  thereafter,  or  the  principal  or  any  piirt  thereof  shall  not  be  1 
paid  when  due,  the  state  shall  be  seized  of  an  absolute  estate  , 
in  fee,  in  such  lands,  and  the  mortgagor,  his  heir^s  and  assigns, 
shall  be  foreclosed  and  barred  of  all  equity  of  redemption  of  the  : 
mortgaged  premises;  but  shall  be  entitled  to  retain  possession  3 
thereof,  until  sale  under  foreclosure,  as  hei’ein  provided;  and  shall,  ^ 
at  any  time  before  the  purchaser  at  such  sale  receives  his  evidences  | 
of  title  on  the  foreclosure,  be  entitled  to  redeem  the  same  by  | 
pacing  to  the  commissionea's  the  principal  unjiaid  on  the  morh  j 
gage  and  the  interest,  to  the  time  of  redemption,  and  all  the  costs  j 
and  expenses  of  the  foreclosure  and  sale.  On  such  redemi)tion, 
tlie  title  to  the  mortgaged  premisas  shall  revxut,  to  and  lx*  ^'ested 
in  the  mortgagor,  his  liehs  or  assigns.  If,  before  redemption,  \ 

I 

the  purchaser  pays  to  the  commissioners,  the  purchase-money  or  ^ 
part'  thereof,  the  amount  so  paid  shall  be  repaid  to'  him.  ^ 

[L.  1837,  ch.  150,.  §§  27,  30;  R.  S.,  8th  ed.,  p.  578. 

L.  1880,  ch.  517,  as  am.  by 

L.  1891,  ch.  181;  R.  S.,  8th  ed.,  p.  595. 

This  section  is  a  re-enactment  of  that  part  of  the  law  relating 
to  foreclosure  and  the  equity  of  redemption.] 

§  89.  Purchases  for  the  state. —  If,  on  any  such  foreclosure,  the 
proi>erty  does  not  bring  a  sum  sufficient  to  pay  in  full  the  amount 
of  principal  and  interest  unpaid  on  such  mortgage,  and  the  costs 
and  expenses  of  the  sale,  the  commissioners  shall  bid  in  the  mort¬ 
gaged  property  for  the  people  of  the  state,  and  take  title  thereto 
in  the  name  of  the  state,  and  transmit  the  evidence  of  title  to 
the  comptroller,  and  thereafter  such  property  shall  belong  to  the 
state  and  form  a  part  of  the  United  States  deposit  fund.  The 
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commissioners,  under  the  direction  of  the  commissioners  of  the 
land  office,  shall  continue  to  exercise  supervision  amd  care  over 
such  property  until  it  is  disposed  of  according  to  law  and  may 
include  the  original  amount  loaned  on  the  mortgage  in  the  sum 
on  w’hich  their  commissions  are  estimated.  In  all  such  cases 
the  commissioners,  under  the  direction  of  the  comptroller,  shall 
sue  for  and  collect  any  deficiency  from  any  person  liable  to  pay 
the  same,  and  such  sale  and  the  purchase  of  the  lands  by  the 
people  shall  not  be  a  defense  to  the  action  or  any  part  thereof. 
The  commissioners  shall  be  allowed  by  the  comptroller  the  tax¬ 
able  costs  and  disbursements  incurred  in  any  action  or  proceed¬ 
ing  for  the  foreclosure  of  any  such  mortgage,  when  the  real  prop¬ 
erty  is  bid  in  or  conveyed  to  the  state  under  this  section,  and  any 
reasonable  expenses  incurred  by  them  in  such  action  to  be  fix;ed 
and  approved  by  the  comptroller;  and  any  recovery  which  may 
be  had  against  them  in  any  action  or  proceeding  where  the  comp¬ 
troller  is  satisfied  that  such  recovery  was  not  had  in  consequence 
of  any  default  or  misconduct  on  their  part,  with  their  costs  and 
expenses  in  such  action  or  proceeding;  and  the  amount  of  such 
costs,  disbursements  and  expenses,  when  so  fixed  and  approved, 
mav  be  retained  out  of  anv  monevs  in  the  hands  of  the  commis- 

t/  V 

sioners  received  by  them  under  this  article,  or  may  be  paid  by 
the  comptroller  out  of  the  revenues  of  the  United  States  deposit 
fund.  No  commissioners  shall  be  directly  or  indirectly  interested 
in  the  purchase  of  any  mortgaged  premises;  if  so  interested  such 
sale  shall  be  void. 

[L.  1837,  ch.  150,  §§  15,  33;  as  amended  by  L.  1878,  ch.  233; 

K.  S.,  8th  (*d.,  j>.  57(), 

L.  1S44.  cli.  4;  K.  S..  Sili  (mI..  ]>.  590. 

L.  1803,  ch.  73,  §  3;  R.  S.,  8th  ed.,  p.  593. 

The  sections  relating  to  the  appraisement  of  mortgaged  prem¬ 
ises  and  the  bidding  in  by  the  state  at  the  appraised  value  have 
been  omitted.  The  mortgagor  is  not,  in  this  section,  credited 
upon  his  mortgage  debt  Avith  the  appraised  value,  as  formerly, 
but  the  commissioners  may  sue  for  and  collect  the  mortgage  debt 
as  if  there  had  been  no  purchase  by  the  state.  The  amount  of 
the  tV‘es  w(*r(‘  lntli(Mt(>  r(‘gulated  by  statute;  this  section  j)re- 
scribes  that  the  disbursements,  costs  and  expenses  shall  be  fixed 
and  approved  by  the  comptroller.] 
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§  90.  Report  to  comptroller. —  Such,  commissioners,  annually,  ^ 
in  the  month,  of  January,  shall  make  a  report  to  the  comptroller,  I 
showinj;-  ail  their  transactions  under  this  article  to  the  close  of  \ 
business  on  the  thirty-first  day  of  December  precediiiir,  and  for  / 
the  calendar  year  then  ending.  Such  report  shall  contain: 

1.  A  stalement  of  the  mortgages  outstanding  in  the  county,  | 

with  the  names  of  the  mortgagors,  the  dates  of  th(i  mortgages,  ^ 
the  amounts  paid  thereon,  both  principal  and  interest.  th(3  amount  i 
of  ])roi)erty  on  which  each  is  a  lien  and  the  estimated  cash  market 
A^alue  of  such  property.  ^ 

2.  The  amount  of  interest  received  during  such  year,  from  whom 
received  and  on  what  mortgages,  the  names  of  the  moidgagoa"s 
and  the  number  of  each  mortgage. 

3.  The  amount  of  principal  received  during  such  year,  from  whom 
received,  and  on  what  mortgage,  giving  the  name  of  the  mort¬ 
gagor  and  the  number  of  each  mortgage. 

4.  The  amount  retained  for  compensation. 

5.  A  statement  of  all  moneys  retained  for  the  costs,  disburse- 
meiiTS  and  expenses  of  foreclosures. 

G.  All  other  matters  deemed  material  for  the  information  of  the 
comptroller,  or  required  by  him. 

The  comptroller  may  prescribe  the  form  of  such  import,  and 
may  ie<]uii'e  a  special  report  to  be  made  at  any  time  in  regard 
to  anv  matter  under  this  article.  At  the  time  of  making  the 
annual  report  and  during  the  month  of  January  in  each  year  such 
commissioners  shall  pay  into  the  state  treasury  the  amount  of 
moneys  in  their  hands  as  shown  by  such  report  and  all  moneys 
I’ece'ived  and  collected  by  them  under  this  article,  less  tlie  aTuount 
which  they  are  entitled  to  retain  for  their  compensation,  costs, 
disbursements  and  expenses.  At  any  time  within  one  year  from 
the  rendiiion  of  such  report,  the  comptroller,  if  dissatisfied  with 
.  the  same,  may  audit  and  adjust  the  account  of  any  such  com¬ 
missioner  for  the  moneys  received,  paid  out  or  retained  by  liim 
under  tliis  article,  and  fix  and  determine  the  amount  due  the 
stat(i  on  account  thereof,  and  make  a  certificate  to  that  effect, 
which  shall  be  presumptive  evidence  of  the  amount  due  the  state 
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in  any  action  or  proooe<ling  against  such  commissioner  or  the 
sureties  on  liis  undertaking. 

[L.  1837,  ch.  150,  §  10;  K.  S.  8tli  ed.,  p.  570. 

Tills  section  is  mostly  new.  The  law  now  provides  for  an 
annual  report  to  the  comptroller,  but  does  not  specifically 
state  its  contents.] 

^  91.  Oertitied  copy  of  original  mortgage. —  On.  the  a])pIication 
of  any  person  interested,  the  comptroller  shall  furnish  a  ceidified 
cox»y  of  any  original  mortgage  which  has  been  delivci'ed  to  liim 
pui'suant  to  law,  and  the  same  may  be  recorded  In  the  ollice  of 
the  clerk  of  the  county  where  the  mortgaged  ]> remises  are 
situaled. 

[L.  1844,  ch.  32G,  §  2  in  part;  R.  S.  8th  ed.,  p.  590, 
without  change  of  substance.] 

§  92.  Fees  of  loan  commissioners. —  The  loan  commissioners  in 
each  county  may  retain  annually,  as  full  comixmsation  for  their 
services  under  this  article,  three-fourtlis  of  one  tier  cent  on  twenty- 
five  Uiousand  dollars  or  a  less  sum,  committed  to  their  charge 
during  the  preceding  year,  and  one-half  of  one  per  cent  on  all 
sums  over  twentv-five  thousand  dollars,  unless  the  whole  amount 
exceeds  fifty  thousand  dollars,  in  which  case  they  may  retain  but 
one-half  of  one  per  cent  on  the  whole  sum;  and  in  the  city  and 
comity  of  New  York,  Avhere  they  may  retain  but  one-fourth  of  one 
per  cent  on  the  amount  in  excess  of  fifty  thousand  dollars,  which 
compensation  shall  be  retained  out  of  the  interest  moneys  col¬ 
lected  and  received. 

[L.  1837,  ch.  150,  §  i8;  as  am.  by  L.  1841,  ch.  181 ;  R.  S.  81  h 
ed.,  p.  57G, 

without  change  in  substance.] 

§  93.  'Hie  college  land  scrip  fund. —  The  principal  of  tlie  (ollege 
land  scrip  fund,  sliall  consist  of  the  entire  proceeds  of  the  sales 
of  the  land  scrij),  issued  for  the  lands  grantinl  to  this  state  by 
the  act  of  the  Congress  of  the  United  States,  approved  July  2, 
18G2,  entitled  “  An  act  donating  public  lands  to  the  several  states 
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and  territories  which  maj  provide  colleges  for  tli(i  benefit  of 
agriculture  and  the  mechanic  arts.” 

The  acceptance  by  this  state,  of  the  provisions  of  such  act 
of  Congress,  is  continued  in  force. 

Such  princii)al  sum  shall  not  be  reduced  by  any  expenses 
incurred  in  an^^  incidental  matters  connected  with,  or  arising  out 
of  the  care,  maintenance,  management  or  sale  of  such  hinds,  or 
in  the  management  or  disbursement  of  the  moneys  received  There¬ 
from;  but  shall  consist  of  the  entire  proceeds  of  such  sales,  and 
i^hall  constitute  a  perpetual  trust  fund  which  shall  remain 
forever  undiminished,  and  if  any  portion  of  such  principal,  shall, 
by  any  action  oir  contingency,  be  diminished  or  lost,  it  shall 
be  replaced  by  the  state. 

The  comptroller  shall  continue  to  invest,  and  beep  invested, 
the  principal  amount  of  such  funds,  paid  into  the  treasury,  as 
often  as  there  may  be  a  sufficient  accumulation  for  that  purpose, 
in  stocks  of  the  United  States,  of  this  state,  or  in  other  safe  stocks, 
yielding  not  less  than  five  per  cent  per  annum  on  the  par  T'alue 
tliereof.  The  moneys  in  the  treasury,  constituting  such  principal, 
shall  be  paid  out  by  the  treasurer,  from  time  to  time,  on  the 
warrant  of  the  comptroller,  when  re(piired  by  liim  for  the  pni’pose 
of  such  investment. 


[L.  18G3,  ch.  20;  K.  S.,  8th  ed.,  596, 

L.  1863,  ch.  460;  K.  S.,  8th  ed.,  596,  us  am.  by 
L.  1864,  ch.  229, 

consolidated  without  change  of  substance,  except  asfollo'vs: 
(1)  The  provisions  of  §§  1-3  as  to  receipt  and^  sale  of  land- 
scrip,  having  been  fully  executed,  are  omitted  as  temporary  and 
obsolete. 


(2)  The  provision,  as  to  restoration  by  the  state  of  any  portion 
of  the  principal  which  may  be  lost,  is  not  expressly  (‘ontained 
in  the  existing  law  of  the  state,  but  is  expressly  contained  in 
the  congressional  land  grant  act,  the  provisions  of  which  have 
been  accepted  by  the  state.  The  insertion  of  this  })i'ovision  for 
the  first  time,  expressly  in  the  law  of  this  state,  works  no  change 
in  the  substance  of  existing  law,  and  places  all  the  terms  of  the 
contract  between  this  state  and  the  United  States  in  the  state  law. 

(3)  The  last  clause  of  §  4  of  ch.  460,  L.  ■:S()3,  preserving  the 
permission  given  by  the  act  of  Congress,  to  expend  ten  per  cent 
of  principal  for  purchase  of  site  and  farm  for  the  college  land 
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grant  college  is  omitted.  The  possibility  of  an  emergency,  justifying 
such  diminution  of  the  fund,  has  gone  by,  and  the  absolute 
requirement  that  the  principal  of  the  fund  be  pi'eserved  intact 
is  now  the  settled  policy  both  of  the  state  and  of  the  land  grant 
university. 

c 

(4)  Sections  5-7  of  ch.  400,  L.  1803,  as  to  'separate  accounts  of 
the  fund,  and  annual  report  thereof  by  comptroller,  are  omitted 
because  pr<n'ided  for  in  §  4  of  this  chapter.]| 


ARTICLE  V. 

Miscellaneous  Funds. 

Section  100.  The  prison  fund. 

101.  The  military  record  fund. 

102.  The  women’s  monument  fund. 

103.  The  mariners'  fund. 

104.  Laws  repealed. 

105.  When  to  take  effect. 

§  100.  The  pnson  fund. —  The  prison  fund  shall  consist  of  all 
moneys  raised  by  taxation  for  prison  purposes,  or  heretofore 
appropiiated  and  unexpended  therefor,  and  all  uioneys  arising 
from  the  sale  of  the  products  or  pi-operty  of  tlie  ])risons  whicli 
may  l>e  paid  into  the  state  treasury.  All  such  moneys,  wiienever 
re(eiv(Hl  into  the  ti'easury,  shall  be  plac(*d  to  tin*  cn*<lit  of  such 
fund.  All  appropriations,  except  for  repairs  other  than  the 
ordinary  repairs  thertHjf,  made  for  any  of  tlui  prisons  of  the 
state,  for  the  nmintenance  thereof,  foi'  the  parciiase  of  materials 
therefor,  and  for  manufacturing  therein,  shall  be  ])aid  by  the 
treasurer  from  such  fund,  upon  the  warrant  of  the  comptroller. 

[L.  1887,  ch.  ()37 ;  R.  S.,  8th  ed.,  p.  51 0, 
without  change  of  substance.] 

§  1(12.  The  military  record  fund. —  All  moneys  contributed  and 
]>aid  over  to  the  treasurer  of  the  state  by  towns,  cities  and  indi¬ 
viduals  for  th(^  erociion  of  a  hall  of  milihiry  record  belong  tx>  the 
militan'  record  fund.  Such  fund  shall  be  investe^l  in  the  same* 
mantier  as  other  state  funds  and  a  separate  account  thereof  shall 
1^53  20 
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be  kept  by  the  state  treasurer.  The  interest  arising  from  the 
investment  of  such  fund  shall  be  used  in  the  maintenance  of  such 
quarters  in  the  state  capitol  as  shall  be  set  apart  for  the  safe¬ 
keeping  of  military  records,  books  and  property,  and  for  the  display 
of  colors,  standards^  battle  flags  and  relics,  which  is  known  as 
the  hall  of  military  record. 

[L.  1865,  ch.  744;  R.  S.,  8th  ed.,  p.  871, 

L.  1866,  ch.  610;  R.  S.,  8th  ed.,  p.  873, 

L.  1878,  ch.  369;  R.  S.,  8th  ed.,  p.  874, 

All  these  laws  have  been  repealed  and  partly  re-enacted  in  the 
Military  Code,  §  42.  It  seems  proper,  however,  to  designate  the 
military  record  fund  among  the  state  funds  in  the  State  Finance 
Law.] 

§  103.  The  women’s  monument  fund. —  All  contributions  paid 
into  the  state  treasury  for  the  erection  on  the  capitol  grounds  of 
a  monument  commemorative  of  the  women  who  rendered  acts  of 
sympathy,  kindness  and  charity  to  the  soldiers  in  the  late  war, 
shall  constitute  the  women’s  monument  fund.  The  state  treasurer 
is  authorized  to  receive  contributions  for  the  erection  of  such  monu¬ 
ment  at  any  time  during  the  ten  years  following  the  passage  of  the 
act  entitled  ‘‘An  act  to  authorize  the  veteran  soldiers  and  sailors 
of  the  late  Avar,  residing  in  the  state  of  New  Yorlc,  to  erect  a 
monument  on  the  capitol  grounds  at  Albany,  in  honor  of  the 
women  of  said  state,  for  their  humane  and  patriotic  acts  during  the 
war,”  passed  Apial  24,  1886.  If,  at  the  expiration  of  such  ten 
years,  there  shall  not  have  been  paid  into  the  treasury  the  sum 
of  fifteen  thousand  dollars,  the  amount  collected  and  then  remain¬ 
ing  in  the  treasury,  belonging  to  such  fund,  shall  be  paid  by  the 
stae  treasurer  to  the  trustees  of  the  Soldiers’  Home  at  Bath,  to 
be  used  by  them  to  the  best  adA^antage  of  such  home. 

[L.  1886,  ch.  196,  §§  2,  4, 
without  change  in  substance.] 

§  103.  The  mariner’s  fund. —  The  loan  of  ten  thousand  dollars 
made  by  the  comptroller  to  the  trustees  of  the  American  Seamen’s 
Friend  Society  in  the  city  of  New  York,  pursuant  to  chapter  173 
of  the  laws  of  1840,  and  continued  by  chapter  37  of  the  laAV’s  of 
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1845,  shall  constitute  the  Marinei*S'  fund.  Such  loan  shall  be 
secured  by  mortgage  siitisfactory  to  th(‘  comptroller  and  may  be 
retained  by  such  trustees,  without  payment  of  interest,  as  long 
as  they  shall  faithfully  use  and  apply  the  same  to  promote  the 
benevolent  objects  of  the  Sailors’  Home,  erected  for  the  boarding 
and  accommodation  of  seamen  in  such  city. 

The  trustees  of  such  institution  may  mortgage  the  Sailors’  Home 
for  a  term  not  less  than  seven  years  to  secure  the  debts  due  from, 
or  money  loaned  to,  them  for  the  lawful  purpose  of  such  institu¬ 
tion,  to  an  amount  not  exceeding  fifteen  thousand  dollars.  Such 
mortgage  shall  be  a  lien  on  such  home  prior  to  the  lien  held  by 
the  state  to  secure  the  loan  mentioned  in  this  section,  provided 
all  other  liens  and  incumbrances  on  such  home  be  discharged 
and  canceled  of  record. 

No  sale  of  such  Sailors’  Home  upon  the  foreclosure  of  any 
mortgage  prior  to  the  lien  of  the  state  shall  be  had  without,  at 
least,  six  weeks  previous  notice  of  such  sale  served  pei*sonally  upon 
the  comptroller. 

[L.  1845,  ch.  37 ;  E.  S.,  8th  ed.,  p.  605, 
without  change  in  substance.] 

§  104.  Laws  repealed. —  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed. 

§  105.  When  to  take  effect. —  This  chapter  shall  take  effect  on 
October  first,  eighteen  hundred  and  ninety-four. 

SCHEDULE  OF  LAWS  REPEALED. 

0 

Revised  Statutes. . . .  Part  I,  ch.  VIII,  title  3,  articles 


1,  2,  3 .  AU. 

Revised  Statutes ....  Part  I,  ch.  VIII,  title  4 .  All. 

Revised  Statutes. . . .  Part  I,  ch.  IX,  title  6 .  All. 

Revised  Statutes. . . .  Part  I,  ch.  IX,  title  2 .  All  except 

§§  10, 11, 12. 
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1830 

1830 

1831 

1831 

1832 

1833 

1834 

1835 

1836 

1837 

1837 

1837 

1838 

1838 

1839 

1840 

1841 

1842 

1843 

1843 

1844 

1845 

1845 

1847 

1848 

1848 

1848 

1849 

1849 

1851 

1852 

1853 

1855 

1857 

1857 

1861 

1863 
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Laws  of  *  Chapter  Sections. 

.  184 .  AU. 

.  242... .  AU. 

.  286 . ‘  AU. 

. : .  320 .  AU. 

.  296 .  AU. 

.  56 .  AU. 

.  284 .  AU. 

.  260 .  AU. 

.  356 .  AU. 

.  2 .  AU. 

. ,  150 .  AU  except  §  43. 

.  360 .  AU. 

.  58 . AU. 

.  193 . All. 

.  381 .  AU. 

.  294 .  AU. 

.  264 .  AU. 

.  310 .  AU. 

.  44 .  AU. 

.  179 .  AU. 

.  326 .  AU. 

.  37 .  AU. 

.  267 .  AU. 

.  476 .  AU. 

.  162 .  AU. 

.  215 .  AU. 

.  366 .  AU. 

.  228 .  AU. 

.  230 .  AU. 

.  286 .  AU. 

.  370 . AU. 

.  36 . AU. 

.  535 . .  3. 

.  721 .  AU. 

.  783 .  AU. 

.  177 .  AU. 

.  20 .  AU. 
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Laws  of 


1863 . 

.  731 

1863 . 

.  460 

1864 . 

.  229 

1864 . 

.  553 

1868 . 

.  698 

1872 . 

.  115 

1877 . 

.  245 

1878 . 

.  233 

1878 . 

.  291 

1880 . 

.  100 

1880 . 

.  517 

1886 . 

.  196 

1887 . 

.  245 

1887 . 

.  637 

1888 . 

.  326 

1888 . 

.  464 

1889 . 

.  50 

1891 . 

.  144 

1891 . 

.  181 

Chapter  Sections. 

.  All  except  §  9. 

. All. 

. All. 

. All. 

. 'All. 

.  All. 

. All. 

. All. 

.  AIL 

.  All. 

. All. 

.  2,  4. 

.  All. 

. All. 

.  All. 

.  All. 

.  All. 

.  Last  paragraph. 

. All. 


COMMISSIONERS’  MEMO  RAN  D  U  M 

EXPLANATORY  OF  THE 

STATE  FINANCE  LAW. 


The  accompanjdng  chapter  of  the  revision,  to  be  known  as 
the  KState  Finance  Law,  includes  the  existing  statutes  on  the  sub¬ 
ject  of  tlie  finances  of  the  State,  mainly  found  at  pages  554  to  617 
of  the  eighth  edition  of  the  Kevised  Statutes,  and  the  laws  pre¬ 
scribing  the  powders  and  duties  of  the  Comptroller  and  Treasurer 
with  respect  to  the  care,  management  and  disposition  of  its  funds. 
(Id.,  pp.  505-522).  The  substance  of  various  statutes  relating  to 
the  miscellaneous  State  funds  has  also  been  included. 

The  substantial  features  of  the  present  financial  system  of  the 
state  are  preserved.  Some  of  the  cumbersome  provisions  of 
chapter  150  of  the.  act  of  1837  and  its  supplements,  relating  to  the 
care  of  the  United  Statos  Deposit  Fund,  have  been  eliminated. 

The  office  of  commissioners  for  loaning  its  moneys  has  been 
retained;  b^'"  the  procedure  for  the  foreclosure  of  mortgages 
belonging  to  that  fund  has  been  simplified  and  made  to  confoiin  to 
that  which  prevails  on  the  foreclosure  of  ordinary  mortgages.  The 
practice  adopted  by  the  Comptroller  some  years  since  of  calling 
the  principal  of  these  mortgages  into  the  treasury,  when  paid, 
has  been  recognized  and  adopted. 

A  large  number  of  superfluous  and  obsolete  statutes  have  been 
included  in  the  repealing  schedule. 

G-eneral  provisions  have  been  inserted  with  respect  to  the  pay¬ 
ment  of  appropriations,  drawing  of  warrants,  statements  and  veri¬ 
fication  of  accounts  and  the  vouchers  to  be  furnished,  which  Here¬ 
tofore  have  been  repeated  either  at  the  beginning  or  the  end  of 
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everv  aimiial  appropriation  and  supply  bill,  wliicli  repetition  will 
be  unnecetssary  hereafter  if  the  revision  is  adopt)e<l. 

The  eoinniissionei's  believe  the  following-  to  be  the  only  changes 
of  substance  in  existing  law: 

(1.)  A  slight  redistribution  of  duties  concerning  certain  property 
of  the  state  has  been  attempted  as  between  the  offices  of  Comp¬ 
troller  and  Attorney-Ceneral,  in  accordance  with  the  general  theoi'y, 
as  to  those  officers,  j)re vailing  since  the  adoption  of  the  Ke vised 
Statutes  and  the  constitution  of  1810.  (Sections  20,  27,  28,  29, 
32,  33.) 

(2.)  The  loan  commissioneis  in  the  several  counties  are  required 
to  pay  into  the  treasury  the  principal  of  mortgages  received  by 
them.  This,  although  not  provided  by  law,  is  in  accordance  with 
the  prt^ent  practice  as  established  by  the  Comptroller  under  his 
general  |>ower  to  make  regulations  for  the  management  of  the 
fund.  (Section  81.) 

(3.)  In  case  of  a  disagreement  between  commivSvsionei's  a  speedy 
review  of  their  diffeiauices  by  the  sui)reme  court  has  been  pro¬ 
vided.  (Section  84.) 

(4.)  Foreclosure  of  mortgages  belonging  to  the  United  States 
Deix)sit  Fund,  has  bc^n  confomied  to  the  practice  in  the  case  of 
other  foreclosures  and  the  present  cumbc^^some  and  unsatisfactory 
special  j>roceeding  for  such  foreclosure  has  bc^n  abolished.  (Sec¬ 
tion  85.) 

This  change  has  caused  several  relatively  unimportant  changes 
in  the  procedure  which  will  be  found  in  secdion  89. 

(,5.)  The  contents  of  the  commissioner's*  annual  rexwrt  to  the 
Comptroller  have  been  prescribed,  as  well  as  the  time  wdthin  which 
he  must  audit  the  same.  The  y^rovision  requiring  them  to  report 
also  to  the  supervisoi’s  has  becm  omitted.  (Sc^-tion  90.) 

The  appendix,  following  this  chapter  of  the  proposc‘d  i\‘ vision, 
ccmtains  all  the  statutes  projK)sc"d  to  be  re]X‘aled.  Cross  references 
and  notes  explaining  the  principal  changes  in  language,  and  all 
changes  in  substance,  aie  apptmdrxl  to  the  several  sectioiLs  of  the 
propos(‘d  i*(‘vision  and  of  the  existing  statutes  set  out  in  the 
appendix. 


APPENDIX  TO  THE  STATE  FINANCE  LAW 


CONTAINING  THE 

Laws  Proposed  to  be  Repealed  Thereby. 


iR.  vS.,  pt.  I,  cli.  Vni,  tit.  3;  R.  S.,  8tb.  ed.,  p.  505.) 

Section  1.  It  shall  be  the  duty  of  the  comptroller, 

1.  To  superintend  the  fiscal  concerns  of  the  state,  and  to  manage 
the  same  in  the  manner  required  by  law. 

2.  To  exhibit  to  the  legislature,  at  its  annual  meeting,  a  com¬ 
plete  statement  of  the  funds  of  the  state,  oi'  its  revenues,  and 
of  the  public  expenditures  during  the  preceding  yem*,  Tsith  a 
detailed  estimate  of  the  expenditures,  to  be  defrayed  from  the 
treasury  for  the  ensuing  year,  specifying  therein  each  object  of 
expenditure,  and  distinguishing  between  such,  avS  are  provided 
for  by  permanent  or  temporary  appropriations,  and  such  as  i:« ‘quire 
to  be  provided  for  by  law,  and  shewing  the  means  from  which  such 
expenditures  are  to  be  defrayed. 

3.  To  suggest  plans  for  the  improvement  and  management  of 
the  public  revenues. 

4.  To  keep  and  state  all  accounts  between  this  state  ard  the 
United  States,  and  all  other  accounts  in  which  the  state  is 
interested. 

5.  To  examine  and  settle  the  accounts  of  all  persons  indebted 

to  the  state,  and  to  certify  the  amount,  or  balance,  (o  the 
treasurer.  ' 

6.  To  direct  and  superintend  the  collection  of  all  monies  due 
to  the  state. 

7.  To  examine  and  liquidate  the  claims  of  all  persons  against 
the  state,  in  cases  where  provision  for  the  pa.yinenr  thereof  shall 
have  been  made  by  law ;  and  where  no  such  provision,  or  an  insuf¬ 
ficient  provision,  shall  have  been  made,  to  examine  the  claim 
and  report  the  facts,  with  his  opinion  thereon,  to  the  legislature. 

8.  To  require  all  persons  who  shall  have  received  any  monies 
belonging  to  the  state,  and  shall  not  have  atjcounted  therefor,  to 
settle  their  accounts. 


c 
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(F.  S.,  pt.  I,  ch.  VIII,  tit.  3;  I\.  S.,  Stli  ed.,  505.) 

0.  To  draw  warrants  ou  the  treasurer  lor  the  payuieut  of  all 
monies  directed  hy  law  to  be  paid  out  of  tbe  treasury;  but  no 
warrant  shall  be  drawn  unless  authorized  bv  law,  and  every 
warrant  shall  refer  to  the  law  under  which  it  is  dniwn. 

[Re-enacted  in  §  4  of  the  revision  without  ciiant^e  in  substance, 
except  subdivision  8,  which  is  re-enacted  in  ^  J3  of  the  revision.] 


§  2.  The  comptroller  shall,  from  time  to  time,  re^juiro  all  per¬ 
sons  receiving  monies,  or  securities,  or  having  the  dist)Osition 
or  management  of  any  property  of  the  state,  of  whicli  an  account 
is  kept  in  his  office,  to  render  statements-  thereof  to  him;  and  all 
such  persons  shall  render  such  statements,  at  such  time,  and 
in  such  form  as  he  shall  require. 

$  3.  The  comptroller  may  require  any  person  presenting  to 
him  an  account  for  settlement,  to  be  sworn  before  him,  touching 
the  said  account;  and  when  so  sworn,  to  answer  orally,  as  to 
any  facts  relating  to  the  justness  of  the  said  account. 

[►Sections  2,  3  are  re-enacted  in  §  23  of  the  revisiim,  without 
change  in  substance.] 


^  4.  lie  shall  countersign  and  enter  all  checlrs  drawn  oy  the 
treasurer,  and  all  receipts  for  money  paid  to  tlie  treasurer; 
and  no  such  receipts  shall  be  evidence  of  j);iyment  iinh'ss  so 
countersigned. 

§  5.  He  shall  draw,  in  favor' of  the  treasurer,  on  (lie  presidents 
and  directors  of  all  banks,  and  other  corporations,  and  joint  stock 
companies,  in  which  the  state  may  own  stock,  for  the  dividends 
on  such  stock,  as  the  same  may  become  due. 

§  5.  He  shall  jirocure,  from  the  books  of  the  banks  in  which 
the  treasurer  shall  make  his  deposits,  monthly  statements  of  tlie 
monies  which  shall  be  received  and  jiaid  out  o^‘  the  same,  on 
account  of  the  treasurer. 

§  7.  He  shall  keeji  an  account  between  the  state  and  the  treas¬ 
urer,  and  therein  charge  the  treasurer  with  the  balance  in  the 
treasury  wlien  he  came  into  office,  and  with  all  moneys  received 
by  him,  and  credit  him  with  all  warrants  drawn  on  ^'lul  paid  hy 
him 

» 

§  8.  On  the  hist  Tuesday  of  every  month,  or  oftener,  if  he  deems 
it  necessary,  he  shall  carefully  examine  the  iicconnrs  of  the  debts 
and  credits  in  the  bank  books  kept  by  the  Iri'asnrer,  and  if  he 
discovers  any  irregularity  or  deficiency  therein,  he  shall,  unl(‘ss 
the  same  be  rectified  or  explained  to  his  sati.sfaction,  forth wiih 
report,  the  sanu",  in  writing  to  the  governor. 

[Sections  4-8  are  re-enacted  in  §  5  of  the  revision,  vidionl 
change  in  substance.] 

1893  21 
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(K.  S.,  pt.  I,  ch.  VIII,  tit.  3 ;  R.  S.,  8tli  ed.,  506.) 

§  9.  He  shall,  from  time  to  time,  examine  the  lionds,  mort¬ 
gages,  and  other  securities  on  which  money  may  he  due,  to  the 
people  of  this  state,  and  shall  make  enquiries  relative  to  the 
sufficiency  of  the  security  for  the  payment  of  such  monies;  and' 
in  addition  to  the  pajment  of  interest,  he  -^hall  require  the  pay¬ 
ment  of  such  part  of  the  principal  as  he  may  deem  necessary  for' 
the  security  and  interest  of  the  state. 

[Re-enacted  in  §  7  of  the  revision,  without  (.hang{i  in  substance.] 

§  IL  It  shall  be  lawful  for  the  comptroller,  in  the  name  and  in 
behalf  of  the  jDeople  of  this  state,  from  time  to  time,  as  the  legaL 
demands  on  the  treasury  may  render  it  necessary,  to  make  such 
tenii)OT‘ary  loans,  at  a  rate  of  interest  not  exceeding  six  per  (*ent 
per  iinnnm,  from  corporations  or  individuals  within  this  sLite, 
as  mav  be  necessarv  to  discharge  such  demands;  and  he  shall 
draw  his  Avarrant  for  the  monies  so  borrowed,  in  faA^or  of  the 
treasmer,  and  charge  him  with  the  amount  thereof. 

[Laws  1835,  ch.  52  qualifies  tliis  section  by  allowing  the  comp 
i  roller  to  issue  certificates  for  the  amount  borrowed.  Tl;is  law- 
A\as  iHipealed  by  the  executWe  law,  but  not  re  enacted  theiH‘in.1 
It  is  re  enacted  in  §  16  of  the  revision. 


^  12.  Buch  temporary  loans  shall  be  jiaid,  as  soon  as  therelj 
shall  be  sufficient  money  for  that  purpose  in  the  treasury;  and  thef  i 
comptroller  shall  report  to  the  legislature,  his  proceedings  in  rela-j  j 
tion  to  every  such  loan  made  by  him.  1! 

[Sections  11,  12,  are  re-enacted  'in  §  15  of  the  revision,  Avithoutl  j 
ch.aiyge  in  substance.]  Jl 

§  13.  The  comptroller  shall  have  poAver  to  vote,  eitlu^r  in  person,  j 
or  by  i)roxy,  in  behalf  of  the  state,  at  all  elections  of  directors^' 
of  banks,  or  other "corqDorations,  or  joint  stock  companies,  at  AvliiclY | 
this  state  is  entitled  to  vote.  I 

rRe-(‘nacted  in  §  4  of  the  revision.]  ^1 

§  14.  He  may,  from  time  to  time,  cause  to  be  publish (m1  at  thei| 
expense  of  this  state,  in  one  or  more  of  the  newspapers  ])riiued|| 
tiiei’ein,  such  laws  of  this  state,  or  extracts  therefrom,  jelatiiigil 
to  the  payment  of  monies  due  to  this  state,  or  the  duties  to  be|J 
perfoiojied  by  the  public  officers  thereof,  as  he  may  deem  necessary.]; 

[Omitted  as  obsolete.]  i- 

>  15.  WTieneAW  the  comptix)ller  shall  be  satisfied  Unit  monies  j 
ha\ai  been  paid  into  the  treasury  through  mistake,  he  may  draAV  1 
.  his  Avarrant  therefor  on  the  treasurer,  in  favor  of  the  person  AvhoU 
may  haA^e  made  such  payment;  but  this  provision  shall  not  extend 
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^B.  S.,  pt.  I,  cb.  tit.  3;  R.  S.,  8tb  ed.,  507.) 
to  iiayniiMits  on  acconnl  of  taxes,  nor  to  payments  on  bonds  and 

[Ke  cTi acted  in  §  14  of  the  revision,  without  material  chaiii^e.] 

IT).  All  leases,  mortgages,  bonds,  and  .other  securities  for 
moiiey  given  to  the  people  of  this  state,  unless  otherwiscj  spec¬ 
ially  dii'ected,  shall  be  deposited  and  kept  in  the  office  of  the 
coiiiiilroller. 

17.  The  certificates  for  stock  of  any  kind,  owned  by  th(j  i.)eople 
of  this  state  shall  be  deposited,  for  safekeeping,  in  such  banks 
a.s  the  comptroller  may  select. 

[[Sections  17,  18,  re-enacted  in  §  0  of  the  revision,  without 
change  in  siibstance.J  * 


(E.  S.  part  I,  ch.  tit.  3;  K.  S.  8th  ed.,  p.  514.) 

1 0.  Whenever  the  comptroller  shall  deem  it  expedient^  he  shall 
i>siie  <a  notification,  in  the  name  of  the  people  of  this  state,  to  any 
]>erson  who  shall  have  received  monies  belonging  to  the  state, 
for  v.'liidi  he  shall  not' have  accounted.  In  ca.se  of  the  death  of 
siirh  ])eison.  the  notification  shall  be  directed  to  his  legal  repre- 
sontaiivcs. 


^  20.  8iich  notification  shall  require,  that  wdthin  a  limited  period, 
not  le^ss  than  s’ixtv  nor  more  than  nineW  da  vs  from  the  date 

e  tv 

thereof,  all  the  accounts  and  vouchers  for  the  expenditure  of  such 
UKpiies,  shall  be  rendered  to  the  comptix3ller. 

s'  21.  Such  notification  shall  be  served  by  the  sheriff  of  the 
county  Avhere  the  person,  to  whom  the  same  shall  b(‘  direci:<^, 
shall  leside,  by  delivering  a  copy  thereof  to  him,  or  by  leaving 
siu'h  copy  at  his  usual  place  of  abode,  at  least  forty  <lays  befoie 
the  time  limited  in  the  notification  for  rendering  s\ich  accounts 


and  vouchers. 

§  22.  The  return  of  such  notification  to  the  comptroller’s  office, 
wirh  the  certificate  of  the  sheriff  indoi^sed  thereon,  that  the  ser¬ 
vice  has  been  made  by  delivering  a  copy  of  the  notification  to 
such  ])ci'son,  or  by  leaving  such  copy  at  his  usual  place  of  abode, 
shall  be  conclusive  evidence  of  the  proceedings. 

jr^^ectioDS  20-23  are  re-enacted  in  §  22  of  the  revision,  without 
change  in  substance.] 


5  23.  In  ca.se  the  party  shall  fail  to  render  such  accounts  and 
touchers,  within  the  time  limited  in  such  notification,  the  comp¬ 
troller  shall  state  an  account  against  him,  charging  interest  at 
The  rate  of  seven  per  cent,  per  annum,  from  the  time  the  notifica¬ 
tion  was  served,  and  .shall  deliver  a  co])y  of  such  account  to  the 
attorney-general  for  prosecution. 
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(B.  S.,  pt.  I,  ch.  Vin,  tit.  3;  K.  S.,  Sth  ed.,  515.) 

^  24.  Such  copy,  certified  by  the  comi^troller,  shall  be  sufficient 
evidence  to  support  an  action  for  the  balance  therein  stated,  sub¬ 
ject  to  tlie  right  of  the  defendant  to  plead  and  give,  in  e^'i(lence, 
all  such  matters  as  shall  be  legal  and  proper  for  his  defence  or’ 
discharge. 

§  25.  The  party  so  sued,  shall  be  subject  to  the  costs  and  charges 
of  suit,  whether  the  ultimate  decision  be  against  him,  or  in  his 
fat'or,  unless  sued  as  the  representative  of  the  original  party 

[  Sections  23-25  are  re-enacted  in  §  23  of  the  I'evision,  without 
change  in  substance.] 

§  26.  Whenever  accounts  and  vouchers  are  rendered  within  the 
time  Ibnited  in  a/notifi cation,  or  without  any  notification  being 
issued,  the  comptroller  shall  proceed  immediately  to  examine 
the  saine,  and  if  such  accounts  and  vouchers  are  regular  and 
sufficient,  shall  liquidate  and  settle  them;  but  if  any  of  the  neces¬ 
sary  vouchers  are  wanting,  or  are,  in  his  opinion,  insufficient,  he 
shall  give  notice  to  the  party,  and  require  liim  to  sui)})iy  such 
defect,  within  the  period  of  not  less  than  sixty,  nor  more  than 
ninety  days;  and  at  the  expimtion  of  the  time  limited,  the  comp¬ 
troller  shall  liquidate  and  settle  such  accounts,  upon  the  vouchers 
and  ])roofs  whicli  shall  have  been  delivered  to  him. 

§  27.  When  the  comjDtroller  shall  have  settled  any  such  account, 
he  shall  transmit  a  copy  of  the  account,  as  settled  by  him,  to  the 
party;  and  if  any  balance  is  certified  to  be  due  to  the  state,  and 
the  same  shall  not  be  paid  to  the  treasurer  within  ninety  days 
thereafter,  the  comptroller  shall  deliver  a  copy  of  such  account-  to 
the  attorney-general,  for  xtrosecution. 

§  28.  Such  coxty,  certified  by  the  comx>troller,  vshall  be  suffi¬ 
cient  evidence  to  support  an  action  for  the  balance  therein  stated, 
subject  to  the  right  of  the  defendant,  to  xdead  and  give  in  evi¬ 
dence  all  such  matters  as  shall  be  legal  and  proper  for  his  defence 
or  discharge. 

§  29.  If  any  such  defendant  shall,  ux^on  the  trial  in  any  such 
action,  give  any  eridence  other  than  such  as  was  produced  to  the 
comptroller,  such  defendant  shall  be  subject  to  the  costs  and 
charges  of  such  suit,  whether  the  ultimate  decision  shall  be  agaimst 
him,  or  in  his  favor. 

[§§  26-29  are  re-enacted  in  §  24  of  the  rertsion  without  change 
in  substance.] 

§  30.  YTiere  any  number  of  x^^i’sons  shall  have  received  any 
monies  for  which  they  are  accountable  to  the  state,  the  comptroller 
may.  in  liis  discretion,  settle  the  accounts  of  any  one  or  more  of 
them,  separately. 
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§  .31.  In  such  case,  no  peison  sliall  he  allowed  to  plead  in  abate¬ 
ment,  to  an\-  suit  to  be  brought  for  anv  balance  which  shall  be 
certified  to  be  due  from  him  or  them,  or  to  ^ve  in  evidence  upon 
the  trial  thereof,  that  any  other  person  Avas  concerned  with  him 
or  them,  in  the  receipt  or  expenditure  of  the  said  monies. 

[Sections  30,  3.1  are  re-enacted  in  §  25  of  the  revision,  without 
change  in  substance.] 

§  32.  Nothing  in  this  article  contained  shall  be  construed  to 
impair  any  legal  remedy  which  might  be  used,  if  this  article  was 
not  in  force,  for  the  recoA^ery  of  any  debt  due  or  to  become  due  to 
the  people  of  this  state. 

[Ee  -enacted  in  §  26  of  the  revision  without  change  in  substance.] 

$  33.  It  shall  be  the  duty  of  the  comptroller,  on  application  to 
him  for  that  purpose,  to  open  accounts  in  his  office  against  any 
p«;*rson,  for  any  part  or  subdmsion  of  any  lot  of  land  purchased 
from,  or  mortgaged  to  the  state,  for  the  proportionate  part  of  the 
monies  due  to  the  state  on  any  such  part  or  subdivision,  and  there¬ 
after  to  give  credit  for  the  payments  on  the  several  parts  or  sub¬ 
divisions,  as  the  persons  making  such  payments  may  require. 

§  34.  The  comptroller  may  pass  any  prior  payments,  to  the  credit 
of  any  part  or  subdivision,  which  shall  appear  by  satisfactory 
I>ixx)f,  to  haA'e  been  originally  intended  to  be  paid  on  such  part  or 
sul>diAision,  or  by,  or  for  the  use  of,  the  person  claiming  the  credit, 
AAii ether  so  expressed  in  the  receipts  or  not;  but  no  part  of  any  such 
payments  shall  go  to  the  reduction  of  the  principal  due  on  any  such 
I>art  or  subdivision,  unless  the  payments  shall  exceed  the  interCvSt, 
calculated  on  the  principal  due,  on  such  part  or  subdivision,  to  the 
day  when  such  pa.i*t.  or  subdivision  is  to  be  paid  off,  or  a  new 
account  to  be  opened  therefor. 

§  35.  Wffiere  it  appea.rs  that  separate  receipts  Avere  given  by  the 
ti  easurer,  for  any  payments  which  may  be  claimed  to  be  credited  to 
tlie  account  of  any  such  part  or  subdivision,  the  receipts  shall  be 
deliAwed  up  to  the  comptroller,  to  be  filed  in  liis  oflice. 

[Sections  33-35  are  re-enacted  in  §  31  of  the  revision,  without 
change  in  substance. 

§  36.  "SMienever  any  mortgage  given  to  the  people  of  this  state 
shall  be  paid,  the  treasurer’s  receipt,  countei*signed  by  the  comp¬ 
troller,  setting  forth  that  the  whole  vsum  due  on  any  such  mortgage 
has  been  paid,  shall  be  a  sufficient  discharge  of  such  mortgage; 
and  the  secretary  of  state  or  county  clerk,  in  Avhose  office  any  such 
mortgage  shall  have  been  registered,  shall  enter  a  minute  of  such 
p^ayment  on  the  margin  of  the  registiw  of  such  mortgage. 
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§  37.  \Mieii  any  part  or  subdivision,  for  whicb  a  separate  account 
has  been  opened,  shall  have  been  fully  paid,  the  comptroller  shall, 
if  the  same  be  a  part  or  subdivision  of  a  lot  mortgaged  to  the 
people  of  this  state,  discharge  the  same  from  such  moii-gage;  and 
his  certificate  shall  be  sufficient  to  authorize  the  secretary  of 
state  or  county  clerk  to  enter  a  minute  of  such  pavunent  on  the 
margin  of  the  registry  of  such  mortgage. 

§  38.  If  the  part  or  subdivision  so  paid  off,  be  a  part  or  subdi¬ 
vision  of  a  lot  pm'chased  from,  but  not  granted  by  the  state,  then 
the  comptroller  shall  certify  that  such  part  or  subdivision  has  been 
so  paid  off. 

§  39.  The  comptroller  may  also  execute  the  like  discharge  or  cer¬ 
tificate,  whenever  the  owner  of  any  such  part  or  subdivision,  shall 
have  paid  into  the  treasuiy,  the  full  pi^oportion  of  principal  and 
interest  due  thereon,  though  no  separate  account  shall  have  been 
opened  therefor. 

[Sections  36-39  are  re-enacted  in  §  32  of  the  revision,  without 
change  in  substance.] 

§  40.  Every  person  claiming  the  benefit  of  the  thirty-third  Jind 
thirty-ninth  sections  of  this  title,  shall  produce  a  map  and  retiim 
of  survey  of  the  whole  lot,  showing  particularly  the  part  or 
subdivision  owned  by  him,  and  shall  also  produce  satisfactory 
proof,  that  the  residue  of  the  lot  is  sufficient  security  for  the  sum 
remaining  due  thereon. 

[Re-enacted  in  §  31  of  the  revision  without  change  in  substance.] 

§  41.  The  comptroller  may,  in  his  discretion,  on  the  request  in 
writing  of  the  owner  or  owners  of  any  land  mortgaged  to  the  people 
of  this  state,  who  shall  then  be  in  the  actual  possession  of  such 
land,  assign  such  mortgage,  together  with  the  bond  or  other 
collateral  insti-ument  accompanying  the  same,  to  such  per-son 
as  shall  be  named  by  such  owner  or  owners;  on  the  payment  by 
such  assignee,  into  the  treasury,  of  the  amount  of  principal  and 
interest  due  on  such  mortgage.  ^ 

[Section  41  is  re-enacted  in  §  36  of  the  revision  without  change 
in  substance.] 

(R.  S.,  part  I,  ch.  VIII,  tit.  lY;  R.  S.,  8th  ed.,  p.  518.) 

Section  1.  The  treasurer  shaU  receive  all  monies  which  shall, 
from  time  to  time,  be  paid  into  the  treasury  of  this  state. 

[Re-enacted  in  §  3  of  the  revision,  without  change  in  substance.] 

§  2.  The  treasurer  shall  vv ithin  ten  days  after  he  receives  notice 
of  his  election,  and  before  he  enters  upon  the  execution  of  his 
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olTioe,  give  ca  bond  to  tbe  people  of  this  state  in  the  sum  of  fifty 
Thousand  dollai*s,  with  not  less  than  four  sufficient  sureties,  to  be 
aj^proverl  of  by  the  president  of  the  senate  and  speaker  of  the 
liouse  of  assembly,  conditioned  that  he  will  faithfully  execute  the 
duties  of  his  oflice;  which  bond  shall  be  deposited  in  the  office  of 
ihe  secretart'  of  state. 

§  3.  Such  bond  sliall  be  deemed  to  extend  to  the  faithful  execu¬ 
tion  of  the  office  of  treasurer,  by  the  person  elected  thereto,  until  a 
new  appointment  of  treasurer,  be  made,  and  a  new  bond  given, 
under  such  appointment. 

§  4.  After  such  new  appointment  shall  have  been  made,  and 
such  new  bond  given,  upon  the  filing  in  the  office  of  the  secretary 
of  state,  of  a  certificate  from  the  committee  who  shall  have 
examined  and  settled  the  accounts  of  the  treasurer  of  the  pre- 
cetling  year,  expressing  that  such  accounts  are  regularly  stated 
and  balanced,  and  that  the  balance,  if  any  there  be,  in  monies, 
securities,  and  otlier  effects,  is  actually  in  the  treasury,  or  dex>osited 
as  bv  law  directed,  the  bond  given  bv  such  treasurer  and  his  sure- 
ties  shall  be  discharged,  and  delivered  up  to  be  canceled. 

[Sections  2-4  are  repealed  and  not  re-enacted.  The  bond  of  the 
treasurer  is  ]n-ovided  for  in  The  Executive  Law,  §  41.] 

§  5.  The  treasurer  sball  pay  all  warrants  drawn  by  the  comp¬ 
troller  on  the  treasury;  and  no  monies  shall  be  paid  out  of  the 
treasury,  excejjt  on  the  warrant  of  the  comptroller. 

§  0.  The  treasurer  shall  exhibit  to  the  legislature,  at  its  annual 
meeting,  an  exact  statement  of  the  balance  in  the  treasury  to  the 
credit  of  the  people  of  this  state;  with  a  summary  of  the  receipts 
and  payments  of  the  treasury  during  the  preceding  year. 

[Sections  o,  fi  are  re-enacted  in  §  3  of  the  revision  without 
change  in  substance.] 

§  7.  The  treasurer  shall  deposit  all  monies  that  shall  come  to 
his  hands,  on  account  of  this  state,  except  such  as  belong  to  the 
canal  fund,  within  three  days  after  receiving  the  same,  in  such 
bank  or  banks  in  the  city  of  Albany,  as  in  the  o])inion  of  the 
comptroller  and  treasurer,  shall  bt^  secure,  and  ])ay  the  highest 
rate  of  interest  to  the  state* for  such  deposit. 

[Re-cmacted  in  §  8  of  the  revision  without  change  in  substance.] 

§  8.  All  monies  directed  by  law  to  be  deposited  in  the  Man¬ 
hattan  bank,  in  the  city  of  New  A'ork,  to  the  credit  of  the  treas¬ 
urer,  shall  remain  in  said  bank,  sul)j(‘ct  to  be  drawn  for  as  the 
same  may  be  required. 

.3  0.  The  comptroller  may  trausbu'  tlu^  deiM)sits  in  the  Alan- 

hattan  bank  from  time  to  time  to  tlu'  bank  or  banks  in  the  citv 
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of  Albany,  in  which  the  monies  belonging  to  this  state  shall  be' 
deposited,  pursuant  to  the  foregoing  seventh  section  of  this  title, 
so  often  as  it  will  be  for  the  interest  of  the  state  to  transfer  such 
deposits;  but  the  comptroller  may  continue  such  deposits  in  the 
Manhattan  bank,  if  the  said  bank  shall  i>ay  a  rate  of  interest  to 
the  state  for  such  deposits,  equal  to  that  paid  by  the  bank  or  banks 
in  Albany,  in  which  the  state  deposits  shall  be  made. 

[Repealed  and  omitted  from  the  revision  as  obsolete.] 


§  10.  The  monies  so  deposited  shall  be  placed  to  the  account  of 
the  treasurer  and  he  shall  keep  a  bank  book,  in  which  shall  be 
entered  his  account  of  deposits  in,  and  monies  drawn  from,  the 
banks  in  wliich  such  deposits  shall  be  made. 

§  11.  The  said  banks  shall  respectively  transmit  to  the  comp¬ 
troller,  monthly  statements  of  the  monies  which  shall  be  received 
and  paid  by  them  on  account  of  the  treasury. 

§  12.  The  treasurer  shall  not  draw  any  moneys  from  such  banks, 
unless  by  checks  subscribed  by  him  as  treasurer,  and  countersigned 
by  the  comptroller;  and  no  moneys  shall  be  paid  by  either  of  the 
said  banks,  on  account  of  the  treasury,  except  upon  such  checks. 

§  13.  The  treasurer  shall  exhibit  his  bank  book  to  the  comp¬ 
troller  for  his  inspection,  on  the  first  Tuesday  in  every  month,  and 
oftener,  if  required. 

[Sections  10-13,  are  re-enacted  in  §  8  of  the  revision,  without 
change  in  substance.] 
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Section  1.  The  canal  fund  shall  continue  to  consist  of  the  fol-  ^ 
lowing  property :  j 

1.  Lands  granted  for  the  construction  of  the  canals,  by  the  ' 
state,  by  companies,  or  by  individuals,  and  remaining  unsold.  i{ 

2.  Debts  due  for  such  portions  of  said  lands,  as  have  hereto¬ 
fore  been  sold. 

3.  The  tolls  and  commutation  moneys,  imposed  on  and  collected 

from  such  navigable  communications  belonging  to  the  state,  as 
now  are  or  hereafter  shall  be  made  and  completed.  1 ' 

4.  Duties  on  the  manufacture  of  all  salt,  as  established  by  the  ^ 

act  of  the  fifteenth  of  April,  one  thousand  eight  hundred  and 
seventeen.  ^ 

5.  Proceeds  of  all  duties  on  goods  sold  at  auction,  excepting 

'  therefrom  the  annual  sum  of  thirtv-three  thousand  five  hundred  ,  I 

*  t 

dollars,  otherwise  appropriated  by  the  said  act. 

6.  All  moneys  received  for  the  sale  or  use  of  the  surplus  waters 
of  any  canal  belonging  to  this  state;  and. 
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7.  All  moneys  recovered  in  suits  for  penalties  or  damages,  insti¬ 
tuted  under  the  canal  laws. 

[Section  1,  subs.  1,  2,  G  and  7  are  re-enacted  in  §  GO  of  the 
revision,  without  change  in  substance.  Subs.  3-5  are  omitted  as 
obsolete.] 

§  2.  Such  parts  of  the  said  fund  as  are  designated  in  the  tenth 
section  of  the  seventh  article  of  the  Constitution  of  this  state, 
are  to  be  and  remain  inviolably  appropriated  and  applied  to  the 
completion  of  the  navigable  communications  specified  in  that 
section,  and  to  the  payment  of  the  interest,  and  the  reimburse¬ 
ment  of  the  capital  of  the  money  borrowed  to  make  and  complete 
the  same.  And  rates  of  toll  not  less  than  those  agreed  to  by 
the  canal  commissioners,  and  set  forth  in  their  report  to  the 
legislatiii'e  of  the  twelfth  of  ^larch,  one  thousand  eight  hundred 
and  twenty-one,  are  to  be  imposed  on  and  collected  from  all  parts 
of  such  navigable  communications. 

§  3.  Neither  such  rates  of  toll,  nor  the  duties  on  the  manufacture 
of  salt,  nor  the  duties  on  goods  sold  at  auction,  can  be  reduced  or 
diverted  at  any  time,  before  the  full  and  complete  payment  of 
the  principal  and  interest  of  the  money  borrowed  as  aforesaid. 

[Sections  2,  3  are  repealed  and  omitted  as  obsolete.] 

§  4.  The  canal  fund  shall  continue  to  be  superintended  and  man¬ 
aged  by  the  commissioners  of  the  canal  fund,  a  majority  of  whom, 
including  #_e  comptroller,  shall  be  a  quorum  for  the  transaction 
of  business;  but  the  care  and  disposition  of  all  lands  belonging 
to  the  canal  fund,  shall  be  vested  in  the  commissioners'  of  the 
land-office. 

e-enacted  in  §  G1  of  the  revision  without  change  in  sub¬ 
stance.] 

§  5.  It  shall  be  the  duty  of  the  commissioners  of  the  canal  fund, 
to  manage,  to  the  best  advantage,  all  things  belonging  to  that 
fund;  to  recommend  from  time  to  time  to  the  legislature,  the 
adoption  of  such  measures  as  may  be  thought  proper  by  them 
for  the  improvement  of  the  fund;  and  to  report  to  the  legislature, 
at  the  opening  of  everv  session  thereof,  the  state  of  the  fund. 

fR  e-enacted  partly  in  §  G1  of  the  revision;  the  last  two  clauses 
are  re-enacted  in  §  GG  of  the  revision.] 

§  6.  The  commissioners  shall  advance  to  each  of  the  super¬ 
intendents  of  canal  repairs,  snch  sums  as  in  their  opinion  shall 
be  required  in  the  execution  of  their  duties,  not  exceeding  at  any 
one  time,  five  thousand  dollars. 

§  7.  The  commissioners  of  the  canal  fund  shall,  from  time  to 
time,  apply  the  surplus  revenues  of  the  canal  fund,  after  paying 

1 ^03  22 


170  LAWS  KEPEALED  BY  STATE  FINA:NCE  LAW. 

(K.  S.,  pt.  I,  ch.  IX,  tit.  2;  E.  S.,  8tli  ed.,  5G5.) 
the  interest  of  the  canal  debt,  to  the  purchase  of  canal  stock  of 
this  state,  if  in  their  opinion  such  stock  can  be  purchased  upon 
advantageous  terms.  And  the  certificates  of  stock  so  purchased 
shall  be  cancelled. 

§  8.  Whenever  the  commissioners  shall  be  unabl<3  to  purchase 
canal  stock  upon  teimis  by  them  deemed  advantageous  to  the 
state,  they  may  invest  such  surplus  revenues  in  tlie  public  stocks 
of  the  United  States,  or  any  public  stock  created  by  the  cor¬ 
poration  of  the  city  of  Xew  York  or  Albany,  and  from  time  to 
time  may  reinvest  the  interest  or  dividends  upon  such  investments, 
as  of  such  surplus  revenues. 

§  9.  Whenever  the  commissioners  of  the  canal  fiind  sliall  be 
authorized  to  borrow  money  upon  the  credit  of  the  state,  they 
shall,  previous  to  any  loan  to  be  made  by  them,  gi\'e  imtice  that 
sealed  proposals  will  be  received  to  a  giv(m  day,  and  until  a 
certain  hour  of  such  day,  to  be  named  in  the  notice;  which  notice 
shall  be  published  in  two  newspapers,  in  each  of  the  cities  of 
Xew  York  and  Albany,  and  continued  for  two  weeks  daily  in 
the  Xew  York  papers,  and  at  least  twice  a  week  in  the  .Ubany 
papers.  And  the  proposals  received  by  them  shall  not  be  opened 
until  the  hour  specified  in  such  notice. 

{[Sections  G-9  are  repealed  and  omitted  from  tlie  revision  as 
obsolete. 

Sections  10-12  are  not  repealed  by  this  revision.  Their  re-enact¬ 
ment  should  proi>erly  be  included  in  the  proposed  canal  law.] 

§  13.  All  monies  expended  in  the  construction,  reparation  or 
improvement  of  the  canals  now  authorised  ly  law,  or  allowed  or 
expended  by  the  commissioners  of  the  canal  fund  under  this  title; 
or  expended  by  the  commissioners  of  the  canal  fund,  the  canal 
commissioners,  or  other  officers  or  agents  employed  on  such  canals, 
pursuant  to  any  law  of  this  state,  together  with  the  couipensation 
to  such  officers  respectively  (including  the  salaries  of  the  canal 
commissioners),  shall  be  charged  to  the  canal  fund;  and  i]?e 
comptroller  shall  also  charge  to  the  canal  fund,  from  time  to 
time,  so  much  for  the  services  of  the  clerks  in  his  office,  devoted 
to  the  accounts  and  revenues  of  the  canals,  as  in  his  opinion 
shall  be  just  and  proper. 

|[E(‘-enacted  in  §  G3  of  the  revision  without  (‘iiange  in  substance.] 

(E.  S.,  part  I,  ch.  IX,  tit.  G;  E.  S.,  8th  ed.,  p.  G51.) 

Section  1.  All  mortgages  already  executed,  or  hereafter  to  be 
executed  to  the  people  of  this  state,  may  be  foreclosed,  by  giving 
notice,  in  the  manner  in  which  mortgagees  are  authorized  to  sell. 
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under  a  power  of  sale;  and  every  foreclosure  so  made,  shall  be  an 
absolute  bar  of  the  equity  of  redemption,  as  against  the  mortgagor 
and  all  incumbrancers,  subsequent  to  the  state,  and  all  i)ersons 
claiming  under  him  or  them;  and  shall  have  the  like  effect  against 
all  parties  in  interest,  except  prior  incumbrancers,  as  if  the 
mortgage  had  been  foreclosed  in  a  court  of  equity. 

§  2.  In  all  cases  of  foreclosure  by  notice,  such  notice  shall  be 
given  by  the  attorney -general,  who  shall  conduct  the  proceedings 
necessary  to  perfect  every  such  foreclosure,  and  shall  execute  a 
proper  conveyance,  without  warranty,  to  the  purchaser. 

§  3.  Whenever,  in  his  judgment,  it  shall  be  proper,  the  attorney- 
general  may  proceed  to  foreclose  the  equity  of  redemption,  in  any 
lands  mortgaged  to  the  people  of  this  state,  in  the  court  of  chancery, 
or  in  the  equity  court  of  the  district  in  which  the  lands  may  be 
situate. 

[Sections  1-3  are  re-enacted  in  §  27  of  the  revision,  without 
change  in  substance,  except  that  the  procedure  is  therein  made 
to  confonii  with  that  provided  by  law  in  ordinary  cases  of  mortgage 
foreclosure.  Civ.  Code,  §§  1G2G-1G37,  2387-2409.] 

§  4.  Whenever  any  premises  mortgaged  to  the  people  of  this 
state,  shall  be  advertised  for  sale,  it  shall  be  lawful  for  the 
attorney-general,  at  any  time  before  the  premises  are  actually 
struck  off,  to  i30stpone  the  sale  at  his  discretion,  for  the  purpose 
of  enquiring  into  the  \alue  of  the  premises;  and  to  employ  such 
person  or  persons  as  he  shall  select,  to  appraise  the  same.  - 

§  5.  The  persons  employed  by  the  attorney-general  to  make  any 
such  appraisement,  shall  receive  a  reasonable  compensation  for  the 
same,  to  be  settled  and  allowed  by  the  comptroller,  and  to  be 
paid  out  of  the  treasury. 

§  G.  If  the  mortgaged  premises  are  appraised  at  a  sum  equal  to, 
or  exceeding,  the  amount  due  the  state,  including  costs  and 
expenses,  the  attorney-general,  on  the  sale  of  said  premises,  shall 
bid  therefor  in  behalf  of  the  people  of  the  state,  to  the  amount  of 
the  monies  due  and  costs,  in  case  such  bidding  shall  be  rendered 
necessary  to  prevent  the  sale  of  such  j^remiscis,  for  a 
less  sum. 

§  7.  If  the  mortgagckl  premises  are  appraised  at  a  sum  less  than 
the  amount  due  the  state,  the  attorney-general  shall  in  like  manner 
bid  to  the  amount  of  such  appraisement  and  no  more. 

§  8.  Whenever  any  niortgaged  pi*emises  shall  be  struck  off  to  the 
attorney-general,  for  an  amount  less  than  the  amount  of  mortgage 
money,  interest  and  costs,  no  greater  sum  shall  be  credited  to  the 
mortgagor  or  any  othei*  ])er3on,  on  account  of  such  sale  than  the 
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amount  bid  for  the  premises  sold,  deducting  therefrom  all  costs 
and  charges  of  sale. 

[Sections  4--8  are  re-enacted  in  §  28  of  the  revision,  without 
change  in  substance,  except  that  in  the  revision  the  comptroller 
is  given  the  duties  relating  to  the  bidding  in  of  premises  sold  on 
foreclosure,  now  vested  in  the  attorney-general.J 

§  9.  In  all  cases  of  such  sales,  whether  under  a  notice  or  decree, 
if  the  mortgaged  premises  are  not  purchased  for  the  benefit  of 
this  state,  the  attorney-general  shall,  if  the  mortgage  bear  an 
interest  not  exceeding  six  per  cent.,  require  of  the  purchaser,  at 
the  time  of  sale,  such  sum  as  shall  be  equal  to  the  costs  and 
expenses  of  sale,  and  the  one-fourth  part  of  the  monies  due  the 
state,  and  for  securing  the  remainder  of  the  monies  due  the 
state,  he  may,  on  the  execution  of  a  deed- to  the  purchaser,  accept 
a  bond  and  mortgage  on  the  premises,  sold,  from  the  purchaser, 
to  the  people  of  this  state,  payable  in  six  equal  yearly  instalments, 
with  interest,  at  the  rate  of  six  per  cent,  per  annum. 

§  10.  If  the  mortgage  bear  an  interest  of  seven  per  cent,  per 
annum,  the  attorney-general  shall  require  of  the  purchaser,  at 
the  time  of  sale,  the  payment  of  the  interest  in  arrear,  with  the 
and  expenses  of  sale,  and  one-fourth  part  of  the  principal  of 
such  mortgage;  and  for  the  remainder,  on  the  execution  of  a  deed 
to  the  purchaser,  he  mjiy  accept  from  such  purchaser  a  bond 
and  mortgage,  for  the  residue  of  the  mortgaged  money,  to  the 
people  of  this  state,  payable  in  six  equal  yearly  instalments,  with 
lawful  interest;  provided  the  title  to  the  lands  to  be  mortgaged, 
shall  be  clear,  and  the  lands,  exclusive  of  the  buildings  thereon, 
shall  be  worth  double  the  principal  of  such  new  mortgage. 

§  11.  If  the  mortgaged  premises  shall  sell  for  a  greater  sum  than 
the  amount  due  the  state,  and  the  costs  and  expenses  of  such  sale, 
the  attorney-general  shall  also  require  of  the  purchaser,  at  the 
time  of  sale,  the  payment  of  such  surplus. 

|"St‘c lions  '9-11  are  re-enacted  in  §  29  of  the  re^dsion  Avithout 
change,  except  that  the  duties  of  the  attorney-general  under  these 
sections,  are  transferred  by  the  revision  to  the  comptroller.] 

§  12.  Upon  every  such  sale,  the  attorney-general  shall  execute 
a  certificate  thereof  to  the  purchaser,  specifying  the  terms  of  the 
sale,  and  the  amount  paid  by  the  purchaser;  and  in  case  the 
mortgaged  premises  shall  be  redeemed  as~  hereinafter  provided, 
the  sale  shall  be  void  and  of  no  effect. 

§  13.  YTienever  any  mortgaged  premises  shall  be  sold,  either 
under  a  notice  or  a  decree,  it  shall  be  lawful  for  the  mortgagor,  or 
his  heirs  or  assigns,  to  redeem  the  same,  at  any  time  within  sixty 
davs  after  such  sale. 
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§  14.  Upon  every  redemption,  the  party  I’odeeming  shall  pay 
into  the  treasury  the  full  amount  due  the  state  and  charged  on 
said  premises,  together  with  the  costs  and  expenses  of  such  sale, 
-  and  interest  on  the  whole  sum  at  the  rate  of  ten  per  cent,  per 
annum  from  the  time  of  sale  to  the  time  of' redemption;  and  if 
the  premises  were  sold  for  a  greater  sum  than  the  amount  due 
the  state  and  such  costs  and  expenses,  he  shall  also  pay  into  the 
treasury  the  like  interest  on  the  surplus  monies. 

§  15.  If  the  premises  redeemed  shall  have  been  purchased  by 
the  attorney-general  for  the  benefit  of  the  state,  the  amount  of 
the  costs  and  expenses  of  the  sale  shall  be  paid  out  of  the  treas¬ 
ury  to  the  attorney-general:  if  the  premises  were  not  so  pur¬ 
chased,  th^re  shall  be  paid  out  of  the  treasury  to  the  purchaser, 
the  sum  actually  paid  into  the  treasury  by  him,  together  with 
the  amount  of  interest  thereon,  at  the  rate  of  ten  per  cent 
receiA’ed  from  the  person  I’edeeming. 

§  IG.  Ylienever  any  mortgaged  premises  purchased  by  the  attor¬ 
ney-general  for  the  benefit  of  the  state,  shall  not  be  redeemed, 
he  shall,  if  the  premises  were  sold  by  him,  immediately  after  the 
time  allowed  for  redemption,  and  if  the  premises  were  sold  under 
a  decree,  immediately  after  he  shall  have  received  a  conveyance 
therefor,  execute  to  the  people  of  this  state,  a  proper  conveyance 
of  said  premises,  which  shall  vest  in  the  people  the  same  title 
as  w'ould  have  been  acquired  by  any  other  purchaser,  at  such 
Side,  uuder  a  conveyance  exia-nted  in  piicsnance  tlieieof. 

[Sections  12-16  are  repealed  and  not  re-enacted,  as  the  laws 
relating  to  ordinary  mortgages  are  made  to  apply  to  state  mort¬ 
gages  and  the  equity  of  redemption  is  therefore  taken  away.] 

§  17.  Whenever  any  mortgaged  premises  are  so  purchased  by 
the  attorney-general,  and  not  redeemed,  all  the  expenses  incurred 
by  the  attorney-general,  in  the  sale  thereof,  shall  be  paid  to  him 
out  of  the  treasury. 

[Re-enacted  in  §  29  of  the  revision, 
without  change  in  substance,  except  the  substitution  in  the 
revision  of  the  comptroller  for  the  attorney-general.] 

S  18.  Whenever  any  premises  mortgaged  to  the  ]KM)ple  of  tliis 
state,  shall  lye  sold  and  purchased  by  any  person  other  than  the 
altorney-geneml,  and  not  rediM^med,  a  convcwance  shall  be  (*xe- 
cuted  10  such  ]>nrchas<^r,  his  heii"s,  or  assigns,  at  the  exj)iralion 
of  the  time  allowed  for  redemption,  on  pavTuent,  by  him  oi*  them, 
of  the  balance  of  the  purchase  money,  on  the  (‘xecution  of  the 
proper  secunties  therefor.  (Thus  amended  by  L.  1847,  chap.  99.) 
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(R.  S.,  pt.  I,  ch.  IX,  at.  6;  R.  S.,  Sth  ed.,  G5.1-54.)  1| 

§  11>.  Whenever  any  pi'^emlses  mortgaged  to  tlie  people  of  tliLs  al 
state,  shall  he  ad^'ertised  for  sale,  vrhether  the  foreclosure  be  by  4 1 
noti(!e  or  decree,  the  teinns  of  the  sale  shall  be  sj>ecified  in  the  II 
advertisement.  J  [ 

§  20.  In  all  cases  of  foreclosure  by  notice,  the  attorney-general  '  r 
shall  file  the  affidavits  of  the  publication  of  the  advertisement  ■  ^ 
of  sale,  and  of  the  circumstances  respecting  the  sale,  in  the  office  ■  | 
of  the  secretary  of  state,  to  be  there  recorded;  and  such  affida-^dh^,  : 
or  the  record  thereof,  shall  have  the  like  effect,  as  if  the  same  \ 
had  been  recorded  in  the  office  of  the  clerk  of  the  county  vdiere 
the  premises  are  situate. 

^Sections  18-20  are  not  re-enacted.  The  revision  changes  this  . 
fonn  of  procedure  to  the  ordinary  procedure  in  mortgage  fore-  f 
closures,  and  their  re-enactment  therefore,  becomes  unnecessarv.]  | 

(Laws  1830,  ch.  184;  E.  S.  8th  ed.,  p.  606.)  i 

Section  1.  The  comptroller,  under  the  direction  of  the  com¬ 
missioners  of  the  canal  fund,  is  hereby  requir-ed  to  transfer  to 
the  literature  fund,  as  of  the  first  of  January  last,  the  lionds  and 
mortgages  now  in  his  office,  given  for  lands  sold  which  belong  ’ 
to  the  Oswego  canal  fund,  for  five  per  cent  canal  stock  which  is 
noA\^  held  by  the  regents  of  the  university  as  a  part  of  the  litera-  j 
ture  fund;  and  the  regents  of  the  university  shall  transfer  to  the 
comniissioners  of  the  canal  fund,  so  much  of  the  five  per  cent  I 
canal  stock  held  by  them,  as  shall  be  equal  to  the  amount  of  said 
bonds. 

2.  The  said  stock,  when  received  by  the  commissiou.ers  of  the 
canal  fund,  shall  be  credited,  or  so  much  thereof  shall  be  credited, 
on  the  debt  due  from  the  Oswego  to  the  Erie  and  Champlain  1 
canal  fimd,  as  will  satisfy  the  debt  now  due  from  the  former  to  J 
the  laiter  fund,  and  the  certificates  of  stock  to  that  amount  shall 
be  cancelled. 

S  3.  The  residue  of  the  stock  which  shall  be  so  transferred,  ' 
beyond  the  amount  necessary  to  pay  the  Osw^ego  canal  debt  now 
due  to  the  Erie  and  Champlain  canal  fund,  shall  be  redeemed  by  - 
the  said  commissioner  out  of  the  surplus  revenue  of  the  Erie  and 
(^hani])lain  canal,  the  certificates  of  stock  cancelled,  and  the  ^ 
amount  credited  to  the  Oswego  canal  fund. 

§  4.  The  interest  due  upon  the  bonds  authorized  to  be  trans-  ‘ 
f erred  by  this  act,  at  the  time  of  such  transfer,  *shall  be  entered 
and  considered  as  a  part  of  the  capital  of  the  litei^ature  fund;  and  - 
whenever  an  amount  of  interest  shall  be  paid  upon  the  said  1 
bonds,  equal  to  the  amount  due  at  the  tiure  of  such  transfer,  such  ( 
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aiiioiiiit  sliall  be  invested  as  a  part  of  tlie  capital  of  the  literature 
fund. 

fThis  law  is  repealed  and  not  re-enacted,  being  temporary  and 
now  obsolete.] 

(Laws  1830,  cli.  242;  R.  S.  8tli' ed.,  GOT.) 

[Sections  1  and  2  of  this  act  are  omitted  as  temporary.] 

§  3.  The  commissioners  of  the  canal  fund  shall,  from  lime  to 
time,  prescribe  such  niles  and  regulations,  to  be  in  accordance 
with  existing  statutory  provisions,  relative  to  the  transfer  of  all 
or  any  of  the  public  stocks  of  this  state,  and  the  devision  and 
consolidation  of  the  ceriificates  thereof,  as  they  shall  think  advis¬ 
able  and  proper;  and  may  alter  and  modify  the  same.  The  said 
commissioners  may  also  requii*e  such  returns  to  be  made  to  the 
comptroller,  by  the  officer  or  person  authorized  by  law  to  trans¬ 
fer  said  stocks,  and  pay  the  interest  on  au}^  loan,  as  they  may 
deem  reasonable  and  expedient. 

[Re-enacted  in  §  64  of  the  revision,  without  change  in  sub¬ 
stance.] 

(Laws  1831,  ch.  286;  R.  S.,  8th  ed.,  p.  5GG.) 

Section  1.  Tlie  commissioners  of  the  canal  fund  may  deposit 
the  monies  belonging  to  the  said  fund  with  any  safe  incorix)rated 
monied  institutions  or  banking  associations,  in  this  state,  and  ina^y 
make  such  contracts  with  such  institutions  for  the  intere.st  on 
and  duration  of  such  deposits  as  shall  be  most  promotive  of  the 
intei*ests  of  .said  fund.  (Thus  amended  by  L.  1852,  chap.  370, 
sub.  nom.,  “  section  IG  of  chap.  9  of  tit.  2  of  part  1,  of  the  R.  S.") 

§  2.  The  said  commissioner  shall,  in  their  annual  report  to  the 
legislature,  ispec-ify  tOie  institutions  holding  all  such  deix>sitis, 
the  amount  of  each,  and  the  rate  of  interest  paid  thereupon. 

[Re-enacted  in  §  62  of  the  revision  without  change  '  of 
substance.] 

(Laws  1831,  ch.  320;  R.  S.,  8th  ed.,  p.  GOT.) 

Section  1.  The  comptroller,  in  conjunction  with  the  superin¬ 
tendent  of  common  schools,  is  hereby  authorized  and  directed  to 
select  fiom  the  bank  stock  and  bonds  and  mortgages  belonging 
to  the  general  fund,  a  jxulion  thereof,  .sufficient  to  disclnirge  the 
balances  due  by  that  fund  to  the  common  school  and  literature 
funds,  mid  to  transfei*  the  stock  and  securities  so  selected,  to  the 
said  funds  respectively,  to  the  amount  of  their  respective  balauces-. 

§  2.  It  shall  be  the  duty  of  the  comptroller,  fi*om  time  to  Time, 
to  prepare  and  deliver  to  the  cashier  of  the  ^lanhattan  company. 
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or  Buch  other  officer  as  shall  at  any  time  he  deisignated  or  author¬ 
ized  to  issue  certificates  of  stock  created  or  to  be  created  under 
the  laws  of  this  state,  suitable  books,  containing  cei*tificales 
of  stock,  of  the  foian  and  description,  as  near  as  may  be,  as  are 
now  used;  which  said  certificates  shall  be  filled  up  in  the  hand- 
wiitang’  of  said  comptroller,  or  such  one  of  the  clerks  in  his 
office  as  he  shall  from  time  to  time  designate,  of  the  following 
denominations:  one  dollar,  fifty  dollars,  one  hundred  dollars,  three 
hundi^ed  dollars,  five  hundred  dollars,  one  thousand  dollars,  three 
thousand  dollars,  five  thousand  dollars,  ten  thousand  dollars,  and 
twenty*  thousand  dollars;  and  said  certificaties  shall  be  numbered 
and  signed  by  the  comptroller,  with  the  addition  of  his  name  of 
office.  Said  books  shall  also  be  prepared  with  bmad  and  proper 
margins,  in  which  »shall  be  written  out,  at  length,  the  denomina¬ 
tions  or  amounts  of  said  certificates,  with  the  corresponding 
numbers,  and  shall  be  signed  by  the  comptroller. 

§  3.  It  shall  be  the  duty  of  the  cashier  of  the  Manhattan 
company,  or  such  other  officer  as  shall  be  authorised  or  designated 
to  issue  certificates  of  stock,  to  preseiwe  all  certificates  returned  to 
hun;  and  whenever  he  shall  issue  certificates  of  stock,  after  he 
shall  be  furnished  with  the  books  in  the  last  section  mentione<l, 
he  shall  take  them  from  said  books,  and  sign  and  date  the 
same;  and  he  shall  write  in  the  margin  the  date  when,  and  the 
person  to  whom,  any  certificate  shall  have  been  issued. 

§  4.  On  the  fourth  Monday  of  September  in  each  yen]*,  it 
shall  be  the  duty  of  the  comptroller  to  receive  from  the  said 
cashier  or  other  officer  as  aforesaid,  all  such  books,  the  cer¬ 
tificates  from  which  shall  have  been  cut,  and  to  receive  and 
compare  therewith  the  certificates  of  stock  returned;  and  if  ilie 
amounts  correspond,  after  the  necessary  allowance  for  any  new 
stock  authorised  to  be  issued  by  this  state,  to  furnish  said  casliier 
or  other  officer  with  the  proper  voucher  thereof. 

§  5.  It  shall  be  the  duty  of  the  comptroller  to  preserve  the 
books  and  certificates  returned  (after  seeing  that  said  cer¬ 
tificates  are  cancelled),  in  some  proper  and  safe  place  of  deposit. 

§  G.  It  shall  be  the  duty  of  the  comptroller  to  give  notice, 
in  two  of  the  public  newspapers  printed  in  tlie  city  of  New 
Y^ork,  and  in  such  other  papers  as  he  shall  deem  proper,  and 
to  renew  the  same  from  time  to  time,  that  new  certificates  of  stock 
will  be  issued,  of  the  form  pointed  out  in  the  second  section  of 
this  act,  and  to  request  the  holders  of  certificates  of  stock  to 
surrender  and  cancel  their  old  and  receive  such  new  certificates. 

§  7.  It  shall  be  the  duty  of  said  cashier,  or  such  officer  as  shall 
be  designated  in  his  place  as  aforesaid,  whenever  any  certificate 
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of  stock  shall  be  surrendered  and  cancelled  as  aforesaid,  to  issue 
new  certificates  from  the  aforesaid  books,  a.nd  to  write  in  the 
margin  thereof,  “stock  surrendered;”  and  the  c.eptificates  so 
cancelled,  shall  be  preserved  and  delivered  to  rlui  (.omptroller. 

§  8.  In  case  any  one  of  the  denominations'  of  certificates  does 
not  correspond  with  the  stock  transferred  or  cancelled  as  afore¬ 
said,  certificates  of  different  denominations  .  lav  be  issued  (u 
meet  the  amount;  and  in  case  the  holders  of  stock  ]uefer  selling 
the  fractional  parts  of  their  stock,  less  than  one  hundred  dollars, 
to  receiving  certificates  therefor,  the  said  cashier,  or  otlier  officer 
appointed  in  his  place,  is  directed  to  purchase  any  said  fractional 
parts;  and  the  comptroller  is  directed  to  pay  •»ver  to  said  cashhu*, 
or  other  officer  designated  in  liis  place,  the  necessary  moneys  to 
meet  advances  under  this  section,  and  charge  the  same  to  the 
funds  of  the  Erie  and  Champlain  canals. 

§  9.  It  shall  be  the  duty  of  the  comptrollc^r,  to  obtain  from 
the  cashier  of  the  Manhattan  company,  on  or  before  the  thirtieth 
day  of  September  next,  a  statement  of  all  certifi‘cates  of  stock, 
issued  by  the  said  cashier  in  behalf  of  this  state,  in  which  shall 
be  specified  the  date  of  every  such  certificate,  its  amount  an<l 
the  person  to  whom  issued. 

§  10.  Tlie  comptroller  shall,  on  or  before  the  first  day  of  8eptem- 
l>er  next,  prepare  a  schc^dule  of  all  debts  due  this  state,  wliieh 
constitute  a  part  of  the  general  fund,  and  were  contracted  during 
or  previous  to  the  year  one  thousand  eight  hundred  and  twenty- 
one,  and  for  which  the  state  hold  no  security  by  way  of  mort¬ 
gage  or  othei’Avise  on  real  estate  and  the  real  estate  mortgaged 
for  the  security  thereof  has  been  sold  or  disposed  of,  and  of 
all  such  debts  belonging  to  the  general  fund,  upon  which  no 
payment  for  pifincipal  or  interest  has  been  made  witliin  llie 
last  six  years;  which  said  schedule  shall  contain  the  name  of 
the  debtor,  the  amount  due  for  principal  and  interest,  and  the 
time  when  the  debt  was  contracted. 

§  11.  As  soon  as  said  schedule  is  prepared,  or  before  that  time, 
lie  shall  cause  notice  to  be  published  ‘  in  the  state  paper,  that 
said  schedule  has  been  or  will  be  prepared,  and  that  unless  the  said 
debtors  shall,  on  or  before  the  first  dav  of  Xovembei*  thereafter, 
to  be  inserted  in  said  notice,  pay  or  compromise  their  respecti>'e 
debts,  the  schedule  of  those  not  settled,  will  be  advertised  for 
thirty  days,  in  the  state  paper,  for  sale,  and  will  be  then  sold  at 
public  auction;  and  the  notice  requircnl  by  this  s<x*tion  shall  1h‘ 
published  for  thirty  days. 

§  12.  It  shall  be  the  duty  of  the  comptroller,  on  or  b<Tore  Uie 
fifth  day  of  November  next,  to  advertise  for  public  sale,  the  stock 
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belonging  to  this  state  in  the  bank  of  Hudson  and  in  the  bank 
of  Columbia,  and  also  the  debts  specified  in  the  tenth  section, 
which  shall  not  have  been  paid,  or  which  shall  not  have  been 
compromised  according  to  the  provisions  of  this  act;  which  said 
advertisements  shall  be  published  twice  a  week,  for  five  weeks 
in  the  state  paper,  and  shall  specify  the  time  and  place  of  sale. 

§  13.  It  shall  be  the  duty  of  the  comptroller,  to  sell  at  pobllc 
auction,  the  stock  specified  in  the  last  section,  and  all  such  debts 
as  shall  have  been  so  advertised,  and  which  shall  not  have  been 
paid  or  compromised  before  the  time  of  such  sale,  at  such  time 
and  place  in  the  city  of  Albany,  as  shall  be  designated  in  said 
notice,  unless  the  said  comptroller  shall  become  satisfied  as  to 
any  of  said  debts,  that  they  ought  not  to  be  sold,  but  retained 
for  prosecution. 

§  14.  On  such  sale,  the  comptroller  is  authorised  and  directed  to 
transfer  to  the  highest  biddei",  any  debt  purchased  by  hun;  and 
the  securities  therefor  held  by  the  state,  and  the  amount  of  said 
bid  shall  be  paid  at  the  time  thereof,  or  the  said  debt  ^^hall 
again  be  put  u]),  and  the  highest  bidder  aforesaid  charged  with  thci 
deficienc}^;  and  the  said  comptroller  is  directed  to  furnish  to 
the  purchaser  a  certificate  of  said  transfer;  and  said  certificate 
shall  vest  in  the  purchaser,  all  the  rights  of  the  people  of  the 
state  of  New  York  in  said  debt,  and  the  right  to  commence  suits 
thereon  in  his  own  name,  as  assignee  of  the  state  of  New  York;  but 
said  transfer  or  certificate  shall  not  be  considered  as  affording  f^n}' 
guarantee  or  engagement',  on  the  pait  of  the  state,  of  the  legality, 
validity  or  amount  of  said  debt,  or  to  render  it  liable  for  any 
costs  or  charges  arising  from  efforts  to  collect  the  same. 

§  15.  The  comptroller  is  hereby  authorized  to  compromise  any 
of  the  debts  mentioned  in  the  tenth  section  of  this  act,  and  to 
give  •  releases  therefrom ;  and  he  may  require  the  oath  of  the 
debtor  or  his  representatives  as  to  the  extent  of  his  or  their 
ability  to  pay. 

[Sections  1-15  are  repealed  and  omitted  from  the  revision  as 
obsolete.] 

§  16.  In  addition  to  the  fees  of  office  which  the  comptroller 
is  now  by  law  per-mitted  to  charge,  he  shall  charge  the  same  fees 
for  copies  of  papers,  records,  engrossing,  seal  and  certificate  to  be 
used  in  a  court  of  justice,  as  are  now  chargeable  by  the  secretaiw 
of  state,  and  account  for  the  same  in  the  same  manner. 

[Fully  covered  by  §  32  of  the  Executive  Law  and  therefore 
not  re-enacted.] 

§  18.  It  shall  be  the  duty  of  the  comptroller,  in  preparing  his 
aimual  statement  of  the  funds,  to  be  laid  before  the  legislature 
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for  the  year  one  thousand  eight  hundred  and  thirty-two,  to  ascer¬ 
tain  the  amounts  of  the  three  following  items  of  the  general 
fund:  First,  for  lands  sold  or  contracted  to  be  sold:  second,  for 
loans:  third,  for  other  debts  due  the  state,  from  an  examination 
of  the  securities  constituting  said  items.  And  also  to  specify  the 
several  debts  due  the  state,  and  belonging  to  said  fund,  for  which 
the  state  hold  no  security  by  way  of  mortgage  or  lien  on  real 
estate,  and  when  said  debts  fell  due;  and  the  statement  to  be 
exhibited  every  three  years  thereafter,  shall  be  prepared  in  like 
manner:  and  every  annual  statement  shall  specify  the  amount  due 
for  interest  on  the  three  items  above  named,  calculated  to  the 
day  when  the  last  fiscal  year  closed. 

fRej>ealed  and  not  re-enacted  in  substance,  but  §  1,  subd.  fi  of 
the  revision  fully  covers  all  the  provisions  of  this  section.] 

.§  19.  There  shall  be  paid  by  the  treasurer,  on  the  warrant  of 
the  comptroller,  a  sum  not  exceeding  two  thousand  dollars,  for 
clerk  hire  for  the  comptroller’s  office  during  the  present  year,  in 
addition  to  the  i>ermanent  appropriation  for  that  object,  now 
existing  by  law;  and  the  said  money,  or  so  much  thereof  as  it 
shall  be  necessary  to  expend,  shall  be  drawn,  expended  and 
accounted  for,  in  the  same  manner  that  other  monevs  are  directed 
by  law  to  be  drawn,  expended  and  accounted  for,  which  are  appro¬ 
priated  for  clerk  hire  for  the  same  office. 

fFully  covered  by  ^  30  of  the  Executive  Lav'.f 

§  20.  There  shall  be  allowed  annually  to  the  treasurer  the  sum 
^  of  one  thousand  three  hundred  dollars,  for  clerk  hire  in  his  office, 
instead  of  the  present  appropriations  for  said  office;  which  said 
sum  shall  be  drawn  and  expended  in  the  same  manner  as  that 
appropriated  for  clerk  hire  in  the  office  of  the  comptroller  is 
directed  to  be  drawn  and  expended,  to  commence  on  the  first 
of  ^lav  next. 

t 

[Fully  covered  by  §  40  of  the  Plxecutive  Law.] 

§  21.  The  treasurer  is  hereby  authorized  to  appoint  a  deputy- 
treasurer,  who  may  perform  any  of  the  duties  of  the  treasurer, 
(except  the  signing  of  checks,  and  the  duties  of  the  treasurer  as 
commissioner  of  the  land-office,  commissioner  of  the  canal  fund, 
and  state  canvasser,)  and  for  whose  conduct  the  treasurer  shall 
be  responsible. 

[Fully  covered  by  §  42  of  the  Plxecutive  Law.] 

^  22.  Accounts  of  sheriffs  for  paying  the  fees  of  clerks  of  coun¬ 
ties  for  drawing  grand  juries,  for  attending  the  drawing  of  grand 
juries,  and  for  summoning  constables  to  attend  courts,  shall  here¬ 
after  be  presented  to  and  audited  by  the  boards  of  supervisors 
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of  the  counties  respectively  in  which  such  service  shall  be  rend¬ 
ered,  and  such  accounts  shall  not  hereafter  be  chargeable  to 
this  state. 

[Fully  covered  by  J  230  of  the  Coiint}^  Law.] 

9 

§  23.  laws  authorizing  the  payment  of  any  moneys  for 
incidental  expenses  attending  Indian  affairs  are  hereby  repealed, 
and  all  annuities  payable  to  Indians  shall  hereafter  be  paid  by 
such  agents  residing  in  the  vicinity  of  the  Indians  entitled 
thereto,  as  shall  be  authorized  for  that  purpose  by  the  comp¬ 
troller;  and  such  agents  shall  receive  such  compensation  for 
their  services,  not  exceeding  pne  per  cent  on  the  amount  dis¬ 
bursed  by  them,  as  the  comptroller  shall  allow ;  a  sum  not  exceed¬ 
ing  five  hundred  dollars  in  anv  one  vear,  mav  be  drawn  from  the 
treasury  by  the  person  administering  the  govermnent  of  this  state, 
for  incidental  expenses  in  relation  to  Indian  affairs,  which  sum 
shall  be  accounted  for  to  the  comptroller,  with  the  vouchers  for 
which  it  may  be  paid. 

[Repealed  and  not  re-enacted,  it  is  omitted  as  obsolete.  The 
Indian  Law  supersedes  this  section.] 

§  21.  The  present  fiscal  year  of  the  office  of  the  treasurer  of  this 
state  shall  clase  on  the  thirtieth  day  of  September  next;  and  the 
future  fiscal  years  of  that  office  shall  be  from  the  first  day  of 
October  in  the  preceding,  to  the  thirtieth  day  of  September  in  the 
succeeding  year,  inclusive. 

§  25.  ..Vll  books  and  a  counts  in  the  office  of  the  conjptroller 
shall  be  kept,  and  all  the  duties  of  that  office  shall  be  performed, 
^\'ith  reference  to  the  aforesaid  change  in  the  fiscal  year  of  the 
treasurer’s  office,  and  in  accordance  with  that  change. 

§  26.  AU  officers  and  persons  required  to  render  annual  accounts 
to  the  comptroller  or  li*easurer,  shall  close  those  accounts  on  the 
thirtieth  day  of  September  in  each  year,  and  shall  render  such 
accomits  as  soon  after  that  day,  in  every  year,  as  may  be  prac- 
ticnble. 

[Sections  24-26  are  re-enacted  in  §  2  of  the  revision,  without 
change  in  substance.] 

^  27.  The  annual  report  required  from  the  commissioners  of 
th(i  caniil  fund,  shall  exhibit  a  statement  of  the  fun.ds  entnisted 
to  their  care  and  management,  from  the  fii'st  day  of  October  in 
e’s'ery  preceding  year,  to  the  thirtieth  day  of  September  in  every 
subsequent  year,  inclusive,  and  the  accounts  of  the  said  fimds 
in  the  comptroller’s  office,  vshall  be  kept  in  accordance  w  ith  the 
provisio-ns  of  this  section;  but  the  •  said  commissioners, 
sei»arate  from  their  annual  report  above  mentioned,  shall  ]>repare 
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and  Ijiy  before  the  legislature,  with  their  annual  report  in  each 
year,  a  full  statement  of  all  the  tolls  collected  ujx)n  all  the  canals 
of  the  state  during  the  season  of  naA'igation  next  preceding  sucli 
session;  and  also  a  statement  of  the  mtes  of  toll  on  all  articles 
transported  on  said  canals,  and  a  compamtive  statement  showing 
the  ainount  fixed  by  the  Constitution,  and  the  amount  chargt^. 

28.  All  acts  and  ])arts  of  acts  of  the  legislature  of  this  state, 
inconsistent  with  or  re-pugnant  to  any  of  the  ])royisions  of  the 
j>receding  sections  of  this  act.  are  hereby  repealed. 

[^sections  27.  28  are  repealed  and  omitted  as  obsolete.] 


(Laws  1832,  ch.  290;  E.  S., 


8th  ed..  p.  (ilO.) 


ScM'tion  1.  AAlienever  there  shall  not  be  money  in  the  treasury 

«  c 

belonging  to  the  general  fund,  sufficient  for  the  pui'j^oses  of  the 
goyernment.  the  com])troller  shall  take  money  belonging  either  to 
the  common  school  or  litem ture  fund,  and  shall  assign  to  the 
fund  to  which  the  money  so  taken  belonged,  an  ecpial  amount  of 
good  Ixmds  and  morrgages.  or  other  good  securities  behuigiug  to 
the  geneml  fund.  In  all  cases  of  such  assignment  to  the  litera- 
tum  fund,  the  com))troller  shall  giye  notice  to  the  chancellor  or 
secretarv  of  the  regents  of  the  uniyersity;  and  in  cast*  of  all 
such  assignments  to  the  common  school  fund,  the  comptroller 
shall  giye  notice  to  the  superintendent  of  common  schools;  and 
upon  such  notice,  the  said  chancellor,  or  secretary,  or  superin¬ 
tendent,  shall  attend  to  such  assignment;  and  no  bond  or  mort¬ 
gage,  or  other  secairity  shall  be  so  assigned  to  the  literature  fund 
without  th(‘  cons(*nt  of  the  said  chancelloi-  or  secretary,  or  to  the 
common  school  fund,  without  the  consent  of  the  su]HU'intmident, 
which  consent  shall  be  endoi*sed  uixm  the  bond  and  moi-tgage,  or 
other  security  so  assigned.  The  intemst  accrued  and  unpaid 
uiKui  the  bonds  and  mortgages,  or  other  securities  so  assigned, 
shall  be  added  to  the  ])rincij>al,  and  d(*enu*d  ]>a]*t  of  tin*  amount 
thereof. 

2.  When  there  shall  not  be  money  in  the  treasury  belonging 
either  to  the  general  fund,  the  literature  fund,  or  the  comuKUi 
school  fund,  and  the  money  shall  be  n{M*d(Hl  for  the  ])ur]K»ses  of  the 
goy(‘ruinent,  the  comptroller  shall  giye  irotico  thenn^f  to  the  com¬ 
missioners  of  the  canal  fund,  and  they  shall  nxhxuu  with  money 
belonging  to  the  Erie  and  Chamjdain  canals,  the  Eiae  and  Cliam- 
plain  canal  stock,  held  by  and  belonging  to  the  literature  and 
common  school  funds;  jind  when  all  such  stock  shall  hv  Kdtxmied, 
the  said  commissioners  shall  purchase*  at  par  the  stoci;  of  the 
Cayuga  and  Seneca,  of  the  Oswego,  atid  of  the  Hudson  and  Debt- 


182  LAWS  REPEALED  BY  STATE  FINANCE  LAW. 


ware  canals,  held  by  and  belonging  to  either  the  literature  or 
common  school  funds,  in  the  order  here  mentioned,  and  in  such 
I)ortions  and  parcels  as  the  wants  of  the  general  fund  shall 
require;  and  the  stock  so  purchased  shall  be  assigned  to  and  held 
bv  the  commissioners  of  the  canal  fund,  for  the  Erie  and  Cham- 
plain  canals. 

[This  law  is  repealed  and  not  re-enacted.  It  is  obsolete.] 

(Laws  1833,  oh.  56;  R.  S.  8th  ed.,  p.  508.) 

[Sections  1,  2,  3,  6  and  7  create  and  define  the  duties,  etc.,  of 
the  olfice  of  second  deputy  comptroller,  which  was  abolished  by 
L.  1877,  chap.  27.] 

^  4.  All  papers  relating  to  the  canals,  Avhether  pertaining 
exclusiyely  to  the  duty  of  the  comptroller,  or  to  the  duties  of  the 
commissioners  of  the  canal  fund,  or  of  the  canal  board,  shall  be 
deposited  in  the  comptroller’s  office. 

^  5.  Copies  of  all  such  papers  as  are  mentioned  in  the  pi  eceding 
section,  and  extracts  from  the  minutes  of  the  orders  and  proc^eed- 
ings  of  the  commissioners  of  the  canal  fund,  and  of  the '  canal 
board,  certified  by  the  comptroller,  shall,  in  all  cases,  be  evidence 
equalJy,  and  in  the  like  manner  as  the  originals. 

[fcj^ection  4  is  re-enacted  in  §  6  of  the  revision,  without  chang(j 
in  substance.  Section  5  is  fully  covered  by  §  933  of  the  code  of 
civil  juocedure.] 

(Laws  1835,  ch.  260:  R.  S.,  8th  ed.,  p.  OIL) 

Section  1.  The  comptroller  siiall  assign  to  the  common  school 
fund,  all  bonds  and  mortgages  belonging  to  the  general  fund,  and 
all  bonds  and  mortgages  which  shall  iiereafter  be  received  for 
account  of  the  general  fund,  he  shall  annually,  at  the  close  of  the 
fiscal  year,  assign  as  follows,  viz.:  First,  such  an  amount  thereof 
In  the  literature  fund  as  shall  be  equal  to  the  amount  of  capital 
that  may  at  the  time  be  due  to  that  fund  from  the  general  fund; 
and  second,  the  residue  to  the  common  school  fund.  The  amount 
which  shall  be  so  transferred  to  the  common  school  fund,  shall  be 
charged  to  that  fund  in  the  books  of  the  comptroller’s  office,  and 
shall  be  refunded  to  the  general  fund  by  cuirent  receipts  into  the 
treasury,  on  account  of  the  capital  of  the  common  school  fund. 

§  2.  The  comptroller  shall  assign  to  the  common  school  fund, 
all  bond  and  mortgages  belonging  to  the  hterature  fund,  and  all 
bonds  and  mortgages  which  shall  hereafter  be  received  for  account 
of  the  literature  fund,  including  such  as  shall  be  assigned  to  that 
fund  pursuant  to  the  preceding  section,  he  shall  assign  to  the 
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common  school  fund  annually  at  the  close  of  the  fiscal  year.  Amd 
upon  every  such  assignment,  he  shall  at  the  same  time  transfer  to 
the  literature  fund  an  equal  amount  of  bank  stock  or  public 
stock  belonging  to  the  common  school  fund. 

§•3.  The  comptroller  shall  assign  to  the  common  school  fund,, 
all  bonds  and  mortgages  belonging  to  the  Erie  and  Champlain 
canal  fund;  and  all  bonds  and  mortgages  Avhich  shall  hereafter 
be  received  for  account  of  the  Erie  and  Champlain  canal  fund,  he 
shall  assign  to  the  common  school  fund  annually  at  the  close  of 
the  fiscal  year.  Upon  every  such  assignment  he  shall  at  the  same 
time  transfer  to  the  commissioner  of  the  canal  fund  an  equal 
amount  of  canal  stock  belonging  to  the  common  school  fund :  And 
if  the  stock  so  transferred  shall  be  Erie  and  Chami)lain  canal 
stock,  the  said  commissioners  shall  cancel  the  same;  but  if  it  shall 
be  Oswego  canal  stock,  it  shall  be  held  by  them  on  account  of  the 
Erie  and  Champlain  canal  fund. 

§  4.  The  comptroller  shall  assign  to  the  common  school  fund, 
all  bonds  and  mortgages  belonging  to  the  Oswego  canal  fund;  and 
all  bonds  and  mortgages  which  shall  hereafter  be  received  for 
account  of  the  Oswego  canal  fund,  he  shall  assign  to  the  common 
school  fund  annually  at  the  close  of  the  fiscal  year.  Upon  every 
such  assignment,  he  shall  at  the  time  transfer  to  the  commis¬ 
sioners  of  the  canal  fund  an  equal  amount  of  canal  stock  belonging^ 
to  the  common  school  fund;  the  stock  so  transferred  shall  be  can¬ 
celled  by  the  said  commissioners;  and  if  it  shall  be  Erie  and 
Champlain  canal  stock,  they  shall  pay  the  amount  thereof  to  the 
Oswego  canal  fund  out  of  the  money’s  belonging  to  the  Erie  and 
Champlain  canal  fund. 

§  5.  The  bonds  and  mortgages  directed  by  this  act  to  be  assigned 
immediately,  and  the  stocks  to  be  transferred  at  the  same  time, 
shall  be  so  assigned  and  transferred  as  of  the  thirtieth  dav  of 
September,  one  thousand  eight  hundrcKi  and  thirty-four;  bfit  if 
there  shall  be  any  loss  to  the  school  fund  by  any  of  the  bonds 
assigned  to  it  by  virtue  of  tliis  act,  the  amount  of  such  loss  shall 
be  rej>aid  to  the  Sf'hool  fund  from  the  general  fund.* 

[This  act  is  now  obsolete,  and  is,  therefore,  repeahni  and  not 
re-enacted.] 

(Laws  183G,  ch.  35G;  R.  S.,  8th  ed.,  p.  G12.) 

Section  1.  Whenever  a  sullicient  amount  of  money  shall  have 
been  collected  and  safely  in^  ested  to  pay  the  principal  and  interest 
of  the  debt  created  for  the  construction  of  the  Erie  and  Champlain 
canals,  it  shall  be  the  duty  of  the  commissioners  of  the  canal 
fund,  annually,  to  loan  to  the  treasuiy  of  this  state,  for  the  use 
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and  benefit  of  the  j>eneral  fund,  from  moneys  belonging  to  the 
canal  fund,  the  sum  of  four  hundred  thousand  dollai*s. 
y,  §  2.  The  comptroller  shall  so  keep  his  accounts,  as  to  be  able 
at  any  time,  to  state  an  account  between  the  canal  fund  and  the 
general  fund  under  this  act;  and  the  general  fund  shall  stand 
charged  on  the  books  of  the  comptroller  as  a  debtor  to  the  oanal 
fund,  for  all  sums  of  money  loaned  from  that  fund  to 
the  general  fund;  and  the  faith  of  the  state  is  hereby 
pledged  to  repay  to  the  canal  fund  any  amount  that 
may  be  necessary  to  pay  otf  and  liquidate  all  debts 
and  legal  charges  against  the  general  fund,  to  the  amount 
that  may  be  loaned  or  advanced  to  the  general  fund  under  the 
provisions  of  this  act. 

§  3.  The  smn  of  three  hundred  thousand  dollars,  reserved  bv 
the  ninth  section  of  the  act  entitled  “An  act  in  relation  to  the  Erie 
canal/’  passed  May  II,  1835,  may  be  loaned  under  this  act,  and  shall 
be  considered  as  raaldiig  part  of  the  sum  hereby  authorized  to  be 
loaned  when  that  section  shall  take  etfect. 

[This  act  is  repealed  and  not  re-enacted.  It  has  become 
obsolete.]^ 

(Laws  1837,  ch.  2;  R.  S.,  8th  ed.,  p.  572.) 


Section  1.  This  state  agrees  to  receive  in  dejwsit  for  safe  keep¬ 
ing,  its  share  of  the  sui’plus  money  of  the  treasury  of  the  United 
States  of  .^Vmerica,  under  the  thirteenth  section  of  the  act  of 
congr-ess,  entitled  “An  act  to  regulate  the  deposites  of  the  public 
money,”  passed  June  .23,  1836,  upon  the  terms,  conditions  and  pro¬ 
visions  in  said  act  contained;  and  the  faith  of  the  state  is  hereby 
inviolably  pledged  for  the  safe  keeping  and  repa^unent  of  all  sums 
of  money  thus  received,  from  time  to  time,  whenever  the  same  shall 
be  required  by  the  secretary  of  the  treasury  of  the  United  States 
under  the  provisions  of  said  act. 

§  2.  The  treasurer  of  this  state  is  hereby  authorized  to  receive 
from  time  to  time,  the  proportions  of  the  public  money  to  be 
deposited  with  this  state,  and  safely  to  keep  the  same  for  the 
state,  as  the  public  funds  of  this  state  are  -vcpt,  until  otherwise 
directed  by  law;  and  he  is  authorized  to  sign  and  deliver  to 
the  secretary  of  the  treasury  of  the  United  States,  certificates  of 
deposite,  to  be  countersigned  by  the  comptroller,  for  such  sums 
as  may  be  received  in  deposite;  by  which  certificates  the  faith 
of  the  state  shall  be  ifiedged  for  the  safe  keeping  and  repavnient 
of  all  sums  of  money  so  received,  whenever  the  secretary  of 
the  treasury  from  time  to  time  shall  reqiiire  the  same  to  be 
repaid,  under  the  provisions  of  the  act  of  congress  aforesaid. 
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§  3.  The  seventh  section  of  title  four  of  cliapter  eight  of  the 
first  part  of  the  Revised  Statutes,  is  so  far  inoditied  as  to  ijeirait 
the  treasurer  to  deposite  the  moneys  Avhich  may  from  time  to 
rime  be  received  bv  him  under  this  act,  in  sucli  bank  or  banks 
as  in  the  opinion  of  the  comptroller  and  treasurer  shall  be 
secure,  and  pay  the  highest  rate  of  interest  to  the  state  for  suclt 
deposite,  until  arrangements  are  made  for  the  itermanent  invest- 
uumt  of  said  moneys.  All  agreements  for  these  deposites  shall 
be  in  writing,  one  copy  of  which  shall  be  tiled  in  the  ctmip- 
troller’s  office;  and  the  provisions  of  title  third  of  chapter  eight 
of  the  first  part  of  the  Revised  Statutes,  prescribing  tlie  duties 
of  the  comptroller  in  relation  to  moneys  in  the  treasury,  and  the 
])rovisions  of  title  four  of  the  same  chapter,  prescribing  the 
duties  of  the  treasurer  in  relation  to  mouevs  in  the  treasurv. 

r.  t,  y 

sliall  a})ply  to  the  moneys  which  may  be  deposited  in  any  bank 
oi'  banks  bv  virtue  of  this  act. 

t. 

§  4.  The  governor  of  this  state  is  hereby  r(iq aired  to  transmit 
a  coj)y  of  this  act,  exemplified  by  the  secretary  of  this  state, 
to  the  secretarv  of  the  treasurv  of  tlie  United  states,  as  soon 
<  as  may  be  after  its  passage. 

[[Section  1  of  this  act  is  partly  re-enact(;d  in  §  52  of  the 
revision,  without  change  in  substance. 

Sections  2-4  are  obsolete  and  are  repealed  without  re-enact¬ 
ment.] 

(Laws  1837,  cli.  150;  R.  S.,  8th  ed.,  p.  572.) 

Section  1.  Such  share  of  the  surplus  money  of  the  treasury 
of  the  United  States,  as  has  been  or  shall  be  deposited  vith 
tills  state  for  safe  keeping,  under  the  thirteen  section  of  the  act 
of  congi*ess,  entitled  ‘An  act  to  regulate  the  deposites  of  the 
])ublic  money,”  passed  June  23,  183G,  shall  be  apportioned 
among  the  several  countievs  of  this  state,  according  to  the  popu- 
lafion  thereof,  as  avscertained  by  the  last  state  census,  for  the  pur- 
jKise  of  being  loaned  therein  in  the  manner  hereinafter  directed  in 
this  act. 

[Section  1  is  partly  re-enacted  in  §  82  of  the  revision.] 

§  2.  The  governoi'  shall  nominate,  and  with  the  consent  of 
the  senate  shall  a])]K>int  two  reputable  inhabitants  resident  in 
each  of  the  counties  of  this  state,  who  shall  be  commissionei*s  for 
loaning  the  moneys  numtioned  in  the  preceding  section,  in  the 
several  counties  for  \^'hich  they  shall  rt'S])ectively  be  appoinled, 
and  who  shall  hold  their  offices  for  the  term  of  two  vears. 

[Re-enacted  in  §  83  of  the  revision  without  material  change.] 
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§  3.  The  commissioners  of  each  county  respectively,  before  they 
enter  upon  the  dischai’ge  of  the  duties  of  the  said  office,  shall 
execute  separate  bonds  to  the  i^eople  of  the  state  of  New  York, 
with  two  or  more  sufficient  sureties,  to  be  appix)ved  of  by  at  least 
two  of  the  judges  of  the  court  of  common  pleas  and  the  clerk 
of  their  respective  counties,  signified  by  indorsing  their  appro¬ 
bation  on  the  back  of  the  bond,  which  bond  shall  be  in  such 
penalty  as  the  comptroller  shall  direct  for  such  county,  and  con¬ 
ditioned  for  the  true  and  faithful  perfonnance  of  the  duties  of 
their  office  without  favor,  malice  or  partiality. 

[Reenacted  in  §  85  of  the  revision.] 

§  4.  Each  commissionei'  shall  respectively  take  the  oath  of  office 
prescribed  in  article  three  of  title  six  of  chapter  five  of  the  fiist 
part  of  the  Revised  Statutes,  before  one  of  the  officei‘s  authorized 
in  said  article  to  administer  such  oaths;  v/hich  oath  shall  be 
endorsed  on  the  said  bond  and  signed  by  the  officer  befoi’e  whom 
the  same  shall  be  taken,  and  the  bond  so  endoi*sed  shall  be  filed 
in  the  office  of  the  com|>troller ;  and,  in  case  of  the  forfeiture  of  any 
such  bond  the  compti’oller  is  hereby  directed  to  cause  the  same 
to  be  put  in  suit. 

[Not  re-enacted  for  filing  of  oath.  8ee  Public  Officers’  Law, 

§  10.] 

§  5.  The  commissioners  of  the  several  counties  to  be  appointed 
in  pursuance  of  this  act  shall  respectively  be  known  and  dis¬ 
tinguished  by  the  name  and  style  of  “the  commissioners  for 
loaning  certain  moneys  of  the  United  States  of  the  county,’^  of 
which  they  are  respectively  commissioners,  and  they  shall  l)e 
named  and  described  by  such  name  and  style  in  all  legal  and 
other  proceedings  which  may  be  had  under  the  pTOvisions  of 
this  act. 

[Re-enacted  in  §  83  of  the  revision.] 

§  6.  Actions  may  be  brought  by  the  said  commissioners  upon 
anv  contract  lawfullv  made  with  them  or  their  predecessor  in 
their  official  character,  and  to  recover  damages  for  any  injuries 
done  to  their  rights  or  to  the  property  in  theh  charge  or  which 
was  in  the  charge  of  their  predecessors  as  such  commissioners; 
and  all  such  actions  shall  be  brought  bv  the  said  commissioners 
in  the  name  of  their  respective  offices. 

[Not  re-enacted.  The  Code  of  Civil  Procedure  provides  for 
actions  begun  by  loan  commissioners.] 

§  7.  No  suit  commenced  by  the  said  commisvsioners  shall  l>e 
abated  or  discontinued  by  the  death  of  such  commissioner’s,  their 
removal  from  the  corrntv  or  their  removal  from  or  resignation 
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of  their  offices,  or  the  expiration  of  their  terms  of  office;  but 
such  suit  shall  be  continued  and  prosecuted  by  their  successors 
in  office  in  like  manner  as  if  the  commissioners  who  com¬ 
menced  such  suit  had  continued  in  their  said  offices. 

[Not  re-enacted;  see  Code  of  Ci^•il  Proceduie,  §  755.] 

§  8.  TMiereA’er  in  any  suits  by  or  against  the  said  connuissioners, 
any  debt,  damages  or  costs,  shall  bie  recovered  against  them, 
the  comptroller,  in  case  he  shall  be  satisfied  that  such  recovery 
was  not  had  against  them  in  consequence  of  any  default  or  mis¬ 
conduct  on  their  part,  may  direct  them  to  pay  the  amount  so 
recovered  out  of  the  interest  of  the  moneys  to  be  loaned  in 
pursuance  of  this  act,  and  shall  be  authorized  to  allow  to  the 
said  commissioners  the  amount  so  paid  in  iheir  official  accounts. 

[Re-enacted  in  §  81)  of  the  revision.] 

§  9.  ^Tienever  the  said  commissioners  shall  have  respectively 
taken  the  oath  of  office  required  in  this  act,  and  sliall  have 
filed  with  the  comptroller  such  bond  as  by  this  act  is  directed, 
the  comptroller  and  treasurer  shall  authorize  the  said  coininis- 
sioners  in  such  manner  as  they,  the  said  conq)troUer  and  treas¬ 
urer,  shall  direct  to  draw  for  their  respective  proi^ortions  of 
the  moneys  mentioned  in  the  first  section  of  this  act;  and  the 
said  commissioners  shall  loan  out  the  same  to  the  inhabitants 
of  their  respective  counties  on  mortgage  on  improved  lands  in 
the  same  county  owned  by  the  borrower,  and  apportion  the  same 
among  the  cities,  towns  and  wards  of  their  respective  counties 
according  to  the  population  thereof,  as  ascertained  by  the  last 
census,  and  shall  loan  out  the  said  moneys  to  the  said  inhabitants 
of  the  several  cities,  towns  and  wards  in  their  respective  counties 
on  mortgage  on  improved  lands  in  the  same  county  owned  by  the 
borrower;  but  if  the  whole  sum  apportioned  to  any  city,  town 
or  ward  should  not  be  applied  for  by  the  inhabitants  of  said 
city,  town  or  ward,  and  taken  up  as  provided  for  by  this  act, 
then  the  said  sum,  or.  the  excess  not  applied  for,  shall  be  api>or- 
tioned  by  the  said  commissioners  among  the  other  (dties,  towns 
and  wards  applying  for  the  same,  according  to  their  respective 
population:  They,  the  said  commissioners,  first  giving  public 
notice  in  writing  by  t)^sting  up  such  notice  on  tlie  outsvard 
door  of  the  coui't-house,  in  the  county,  or  of  the  building  where 
the  court  of  common  pleas  was  then  last  held  in  the  same  county, 
and  at  one  public  ])lace  in  each  town  and  ward  in  said  county, 
and  by  causing  the  same  to  be  published  at  h‘ast  in  oin‘  public 
newspaper  in  their  respective  counties,  wherev(n'  there  are  any 
printed  in  the  county,  that  at  a  certain  place  to  be  designated 
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in  sucli  notice,  and  on  a  certain  day  at  least  fifteen  days  after 
tlie  said  notice  shall  be  so  posted  and  published,  they  will  be 
ready  to  receive  applications  from  borrowers,  according  to  the 
directions  of  tliis  act;  and  as  on  that  day  ])orrowers  make  their 
applications  for  loans,  their  names  and  the  sums  they  apply  for 
shall  be  entered  in  the  minute  book  of  proceedings  hereinafter 
mentioned:  and  every  borrower  shall  be  accommodated  according 
to  the  priority  of  his  application,  subject  to  iht'  proviso  herein¬ 
after  mentioned,  if  there  should  be  no  reasonable  objections  to 
the  title  and  value  of  the  lands  offered  to  be  moitgaged  by 
him.  But  if  the  amount  of  the  applications  of  the  borrowers 
in  each  city,  town  and  ward  made  according  to  tlie  directions 
of  this  act  upon  the  first  day  shall  exceed  the  sum  apportioned 
to  such  city,  town  and  ward,  then  and  in  suen  case  the  sums  so 
applied  for  by  such  borrowers  shall  be  proportionately  abated; 
and  all  applications  shall  be  received  from  borrowers  on  the 
first  day  which  shall  be  designated  in  pursuance  of  this  section 
for  that  pui'XJOse,  for  all  the  moneys  mentioned  in  the  first  sec¬ 
tion  of  this  act  to  be  apportioned  among  the  several  counties  of 
this  state  as  therein  prescribed;  and  in  case  the  whole  amount 
to  be  loaned  to  the  borrower  shall  not  be  I't-iid  to  him  at  the 
time  of  the  execution  of  his  mortgage,  the  said  commissioners 
shall  give  to  such  borrower  a  certificate  si)ecifying  the  amount 
remaining  unpaid  and  that  the  same  shall  be  paid  to  such  bor¬ 
rower  on  demand  after  the  same  shall  have  been  received  by 
such  commissioners;  and  any  interest  which  shall  accrue  on  the 
sum  so  certified  from  the  time  of  the  execution  of  such  mortgage 
to  the  time  the  same  shall  be  received  by  the  said  commissioners,' 
shall  be  deducted  from  the  interest  which  shall  accrue  on  the 
amount  loaned  to  such  borrower;  and  the  mortgages  taken  in 
pursuance  of  this  act  shall  be  deemed  good  and  valid  incum¬ 
brances  for  the  whole  amount  specified  in  said  mortgages  from  the 
day  of  the  date  thereof,  in  like  manner  as  if  the  whole  umount 
had  been  paid  to  the  borrow  er  on  that  day.  . 

§  10.  The  said  commissioners  respectively,  before  they  accept  a 
mortgage  on  lands  for  any  of  said  moneys,  shall  be  satisfied  that 
the  borrow^er  has  a  title  in  fee  to  such  lands,  and  that  the  same 
are  free  and  clear  of  all  incumbrances  and  are  worth  double  the 
amount  of  the  sum  loaned,  exclusive  of  buildings  and  of  the  value 
of  the  rent  in  perpetuity  if  any  charged  thereon;  and  wherever 
the  said  commissioners  shall  deem  it  necessary  they  shall,  in 
addition  to  the  examinations  for  that  purpose  hereinafter  directed 
to  be  made,  require  the  borrower  to  satisfy  them  by  proper  evi¬ 
dence  that  he  possesses  an  estate  in  fee  in  such  lands  free  and 
clear  of  all  incumbrances. 
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§  11.  The  said  commissioners  shall  loan  the  said  moneys  ia  sums 
not  exceeding  the  sum  of  two  thousand  dollars,  except  in  the 
city  of  New  Y^ork,  and  in  that  city  in  sums  not  exceeding  the 
sum  of  five  thousand  dollars;  and  in  the  several  counties,  except 
in  the  city  of  New  Y^ork,  in  sums  not  under  two  hundred  dollars, 
and  in  that  city  not  under  live  hundred  dollars,  unless  the  pro¬ 
portion  be  less  to  any  one  pei^son  by  means  of  more  than  the 
amount  apportioned  to  any  county  having  been  applied  for. 

[Sections  9-11  are  repealed  and  not  re-enacted.  The  commis¬ 
sioners  are  deprived  by  the  revision  of  the  power  to  loan  money, 
therefore  these  sections  are  no  longer  necessary .J 

§  12.  The  interest  of  the  moneys  to  be  loaned  as  aforesaid,  shall 
be  payable  annually  on  the  first  Tuesday  of  October  in  each  and 
every  year,  and  the  said  moneys  shall  be  loaned  on  a  credit  of 
not  exceeding  five  yeai's,  subject,  however,  to  the  condition  of 
being  called  in,  the  one  half  on  a  previous  notice  of  one  year,  and 
the  remainder  on  a  previous  notice  of  two  years;  and  no  borrower 
shall  be  permitted  to  pay  any  part  of  the  principal  moneys  loaned 
on  any  day  other  than  the  first  Tuesday  of  October  in  any  year, 
unless  so  many  shall  offer  payment  on  that  day  that  the  said 
commissioners  cannot  during  the  day  receive  the  whole  sums 
offered  to  be  paid,  in  which  case  tliey  shall  continue  to  receive 
until  all  who  on  that  day  offered  have  paid  the  moneys  so  offered. 
But  the  loan  commissioners,  in  their  discretion,  may  at  any  time 
receive  the  principal  sum  loaned  on  any  mortgage,  together  with 
the  interest  which  w'ould  become  due  thereon  upon  the  first 
Tuesday  of  October  then  next,  and  on  such  payment  discliarg<.^  tliC 
securities  taken  therefor;  and  wdienever  any  moneys  loaned  under 
the  act  hereby  amended,  shall  be  paid  to  the  commissioners  of 
loans,  the  same  shall  be  paid  into  the  treasury  and  be  applied  to 
the  reimbursement  of  the  loan  made  to  the  treasury  by  the  com¬ 
missioners  of  the  canal  fund,  until  the  whole  of  the  said  loan 
shall  be  reimbursed;  and  the  monevs  received  from  time  to  time 
by  the  commissioners  of  the  canal  fund,  in  payment  of  the  said 
loan  to  the  treasury,  shall  be  re-invested  and  managed  by  the  said 
commissioners  in  trust  for  the  holders  of  the  outstanding  stock 
issued  for  the  construction  of  the  Erie  and  Champlain  canals, 
according  to  the  provisions  of  the  act  entitled  “An  act  respecting 
nartgable  communications  between  the  great  w'estern  and  northern 
lakes  and  the  Atlantic  ocean,”  passed  April  15,  1817.  (Thus 
amended  by  L.  1838,  chap.  193.) 

[That  part  of  this  section  relating  to  the  payment  of  interest 
is  re-enacted  in  §  88  of  the  revision.  The  remainder  is  obsolete 
and  therefore  omitted.] 
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§  13.  In  case  any  of  the  said  commissioners  shall  remove  out  of 
the  county,  die,  or  neglect  or  refuse  to  perform  the  duties  required 
of  liim  in  this  act,  or  shall  neglect  or  refuse  to  give  additional 
security  when  required  as  hereinafter  provided,  or  shall  be  guilty 
of  any  misconduct  in  his  said  office,  upon  report  or  complaint  made 
thereof  to  the  governor,  the  governor  shall,  in  case  of  such  neglect 
of  said  commissioner,  remove  him  from  his  said  office;  and  also, 
as  well  as  in  case  of  such  death  or  removal,  appoint  some  other 
reputable  inhabitant  of  said  county  as  such  commissioner,  who 
shall  hold  his  office  and  discharge  the  duties  thereof  until  the 
next  meeting  of  the  senate ;  •  and  in  case  the  said  commissioner 
shall  be  guilty  of  any  misconduct  in  his  said  office,  then  the  gov¬ 
ernor  shaU,  upon  complaint  as  aforesaid,  summon  the  person  so 
■charged  with  improper  conduct  to  appear  before  him,  and  shall 
hear  and  determine  the  subject-matters  of  said  complaint;  and 
on  being  satisfied  of  the  truth  thereof,  the  governor  is  hereby 
required  to  remove  such  commissioner,  and  to  appoint  some  other 
reputable  inhabitant  of  said  county  in  his  stead,  who  shall  hpffi 
his  office  and  discharge  the  duties  thereof  until  the  next  meeting 
of  the  senate. 

§  14.  Any  of  the  said  commissioners  ^ho  shall  have  faithfully 
discharged  the  duties  of  the  said  office  may  resign  the  same,  and 
the  governor,  with  the  consent  of  the  senate,  shall  appoint  a  fit 
and  proper  person  to  supply  any  vacancy  occasioned  by  such 
resignation,  or  in  any  other  manner,  whenever  the  same  shall 
happen;  and  every  person  who  shall  be  appointed  in  pursuance  of 
this  or  the  next  preceding  section,  shall  do  the  like  acts  as  other 
commissioners  are  by  this  act  required  to  do,  and  shall  be  sub¬ 
ject  to  the  like  penalties,  restrictions  and  regulations,  and  receive 
the  same  compensation  and  advantages  as  tije  other  commis¬ 
sioners  are  liable,  subject  or  entitled  to. 

[Sections  13, 14  are  not  re-enacted.  The  governor  is  empowered 

to  appoint  commissioners  to  fill  vacancies  in  §  83  of  the  revision, 

>.>'  23,  24  of  the  Public  Officers  Law,  to  ])iH>vide  foi'  the  removal  of 

public  officers.] 

% 

§  15.  The  said  commissioners,  in  case  of  a  sale  of  any  lands 
mortgaged  to  them  by  virtue  of  this  act,  may  retain  in  their  hands 
out  of  the  moneys  for  which  the  said  lands  are  sold,  besides  the 
principal  and  interest,  as  hereinafter  directed,  the  amount  of  the 
disbursements  paid  out  by  them  on  account  of  the  advertisements 
and  sale,  and  on  account  of  the  fees  paid  for  searches  and  taking 
affidavits,  and  their  compensation  for  serving  said  advertisement, 
and  the  sum  of  five  dollars  for  their  services  in  preparing  the 
notices  of  such  sale  and  superintending  the  same:  But  where 
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the  moneys  due  on  the  mortgages  shall  be  paid  before  a  sale  of 
the  mortgaged  premises,  the  said  commissioners  shall  not  be 
authorized  to  charge  or  receive  more  than  the  amount  of  the 
disbursements  and  two  dollars  for  their  services.  (Thus  amended 
by  L.  1803,  chap.  73.) 

[l^artly  re-enacted  in  §  89  of  the  revision.  The  comptroller 
shall  allow  to  the  commissioners,  the  costs  and  disbursements 
upon  foreclosure;  fonnerly  the  amount  of  the  costs  were  pre¬ 
scribed.] 

§  10.  The  Siiid  commissioners,  on  the  first  Tuesday  of  December 
next,  and  on  the  first  Tuesday  of  December  in  every  year  there¬ 
after,  and  also  whenever  the  comptroller  shall  require  it  to  be 
done,  shall  render  a  full  and  detailed  account  to  the  comptroller, 
in  such  form  as  he  shall  prescribe,  of  all  the  moneys  by  them 
received,  and  of  the  sales  of  all  lands  by  them  made  by  virtue  of 
this  act,  and  of  all  deficiencies  which  may  happen  by  such  sales 
or  otherwise;  and  whenever  it  shall  appear  by  the  account  of  any 
of  the  commissioners  that  lands  have  been  purchased  by  them, 
or  any  of  them,  for  the  people  of  this  state,  the  comptroller  shall 
jiiake  a  report  thereof  to  the  legislature  at  their  next  session. 

[Partly  re-enacted  in  §  90  of  the  revision.  In  the  revision 
the  contenrs  of  the  report  are  specified  in  derail.] 


§  17.  If  any  of  the  moneys  authorized  ro  be  loaned  by  this 
act  shall  remain  in  the  hands  of  the  coiujnissioiuu's  lor  want  of 
borrowers,  for  the  space  of  four  weeks  after  rhe  first  day  appointed 
for  loaning  the  same,  the  said  commissioners,  in  every  such  case, 
may  loan  out  such  moneys  on  like  security  as  aforesaid,  by  mort¬ 
gage  on  improved  lands  in  the  same  county,  to  any  person  who 
will  borrow  the  same,  in  any  sum,  in  the  city  and  county  of 
New  York,  not  exceeding  ten  thousand  dollars,  and  in  the  other 
counties  of  this  state  in  any  sum  not  exceeding  five  thousand 
dollars. 

•  [Nol  re-(*nacted,  as  the  commissioners  by  th(‘  revision,  no 
longer  hav(i  tlu^  power  to  loan  momw.] 


^  18.  Th('  said  (  (tuiuii.ssiouers  shall,  on  oi*  b(*for(‘  the  fiist  Tiuc'idav 

t 

of  November  in  every  year,  ])ay  to  the  trcMisurer  of  this  statci 
the  interest  of  th(‘  money  committed  to  their  charge,  respectively, 
by  vij‘tu<‘  of  this  act,  at  th(‘  rat(*  of  fiv(^  ])cr  (auitum  ])(*!•  annum; 
subject,  howevei*.  to  1h(‘  following  deduction:  The  said  coniiuis- 
sioners  may  r(‘tain,  as  a  conqumsation  foi*  tlnur  services,  out 
of  said  inteia^st  in  each  and  every  y(*ar  after  tue  following  rates; 
Uimn  tw(uity-five  thousand  dollars  or  i\  less  sum,  so  committed 
to  their  charge,  three-quarters  of  one  per  centum;  upon  the 
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further  sum  of  twenty-five  thousand  dollars,  oi“  less,  half  of  one 
per  centum;  and  whei^  the  whole  sum  shall  exceed  fifty 
thousand  dollars,  half  of  one  per  cuituia,  excej^r  in  the  city  and 
county  of  Xew  York  ;  in  which  city  and  county  the  conmiissioners 
shall,  upon  all  sums  exceeding  fifty  thousand  dollars,  only  be 
permitted  to  retain  one-(tuaiiter  of  one  i»er  centum.  (Titus 
amended  by  L.  1880,  chap.  517,  sub.  nom.,  “  section  20,  chap.  9, 
tit.  16,  part  1  of  the  K.  S.,  entitled  of  the  (Jnited  States  Deposit 
Fund.'  ”  The  error  corrected  by  L.  1885,  chap.  267,  §  <>.  .Klso 
amend(*d  by  L.  1891,  ch.  181.) 

[Re  -enacted  in  §  92  of  the  revision,  Avithout  material  change.] 

§  19.  l^pon  eA'ery  sale  of  lands  the  commissioners  shall  fill 
up  the  blanks  in  one  of  the  loose  sheets  of  bank  mortgages  to 
be  provided  by  them  as  in  this  act  is  directed,  like  to  the  original 
mortgage,  and  attest  the  same  as  a  tiaie  copy  under  their  hands 
and  seals,  and  deliver  the  same,  together  with  the  said  atfidavits 
and  the  deed  herein  mentioned,  instead  of  the  originjil  mortgage, 
to  the  purchaser,  as  the  eA'idence  of  his  titie.  (Thus  amended 
by  L.  1863,  chap.  73.) 

[Rfp  ealed  and  not  re-enacted.  It  is  obsolete.] 

§  20.  The  bond  to  be  gh'en  by  the  said  commissioners  shall 
be  in  substance  as  follows,  to  Avit:  2  Know  all  men  by  these 
presents,  that  Ave  are  held  and  firmly  bound  unto  the 

people  of  the  State  of  XeAv  York,  in  the  sum  of 
to  be  paid  to  the  said  people;  for  the  payment  whereof  Ave  bind 
ourselA’es,  our  heirs,  executors  and  administrators,  jointly  and 
seA'erally,  firmly  by  these  presents.  Sealed  Avilh  our  seals,  and 
dated  the  day  of  in  the  year  one* 

thousand  eight  hundred  and  ^A^lel"eas  the  above 

bounden  has  been  appointed  one  of  the  commission¬ 

ers  for  loaning  certain  moneys  of  the  United  States,  for  the 
county  ‘  :  Yow  the  condition  of  this  obligation 

is  such  that  if  the  above  bounden  shall  well,  truly 

and  faithfully  perform  the  duties  of  said  commissioner  pursuant 
to  the  act  entitled  ‘  An  act  authorizing  a  loan  of  certain  momws 
belonging  to  the  United  States,  deposited  Avith  the  state  of  Ycaa' 
York  for  safe  kcHApnig;’  and  shall  discharge  his  said  duties  with¬ 
out  faA'or,  malice  or  partiality;  then  this  obligation  to  be  void, 
otherwise  to  remain  in  full  force  and  Airtue.  Sealed  and  deliv¬ 
ered  in  the  presence  of 

[Repc^aled  and  not  re-enacted.  It  is  unnecessary,  as  the 
Public  Officers’  Law',  §  11,  prescribes  the  undertaking  to  be 
giA'en  by  public  officers.] 
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§  '2i.  The  said  commissioners  re«pectiveh^  are  hereby  anthorizinl 
and  re(|iiirt.Ki,  under  the  directions  of  the  comptroller,  to  procure 
such  books  'vith  blank  forms,  and  such  printed  mortgages  with 
blanks,  as  will  be  necessary  under  the  provisions  of  this  act;  the 
exptmsie  of  Ts  liich  shall  be  a  charge  on  the  interest  to  be  received 
on  the  moneys  authorized  to  be  loaned  by  this  act. 

§  22.  The  said  commissioners  shall  exact  interest  on  the  moneys 
loanetl  by  virtue  of  this  act,  from  the  day  of  the  date  of  the  respec¬ 
tive  iuortgagt}s,  except  as  is  provided  in  the  ninth  section  of  this 
act. 

^  23.  In  all  cases  Avhei  e  a  sale  of  lands  shall  be  made  in  pursu¬ 
ance  of  the  provisions  of  this  act,  and  a  vacancy  shall  exist  in  the 
ollice  of  one  of  the  commissioners  in  the  countv  when  such  sale 
shall  lx‘  had,  it  shall  be  lawful  for  the  remaining  commissioners 
to  execute  a  deed  in  pursuance  of  this  act,  for  the  lands  so  sold, 
and  to  hll  u[)  and  deliver,  attested  under  his  hand  and  seal  as  a 
true  c.*opy,  one  of  the  loose  sheets  of  mortgages,  in  pursuance  of 
section  nineteen  of  this  act,  and  also  to  deliver  said  affidavits,  all 
of  ^^hich  shall  have  tlie  same  effect  as  if  executed  and  done  by 
two  (!Oipmissioners  for  sm*h  county.  (Thus  amended  by  L.  18()3, 
chap.  73.) 

§  24.  The  commissioners  shall  resj)ectively  attend  their  oiTice 
every  year,  to  receive  the  moneys  directetl  by  this  act  to  be  j)aid 
to  them,  uinm  the  first  Tuesday  of  October,  and  thereafter  on  the 
Tuesday  and  Wt'dnesday  of  each  wixdv  for  the  S])ace  of  three  we^jks. 

§  25.  The  said  commissioners,  respectively,  before  they  accept 
anv  mortgages  on  lands  for  anv  of  the  said  nionevs,  shall  first  view 
the  lands  so  offered  to  be  moidgaged,  or  make  due  inquiry  respect¬ 
ing  the  ^'aliie  thereof,  and  shall  examine  the  titles  theretx)  by 
IH*rusing  the  deeds,  patents,  surveys  and  other  ^yritings  and  con¬ 
veyances  by  which  the  same  are  held;  and  the  said  commissioners 
respectively  shall,  .and  they  are  hereby  einpowc^red  to  administer 
to  all  persons  appMng  to  bori-ow  anv'  of  the  said  moneys,  the 

following  oath,  viz.:  ‘‘I, . do  swear,  that  I  am  bora 

fide  seized  in  fee  simple  of  the  lands,  tenements  and  hereditaments 
by  me  now  oifer(^  to  be  mortgaged,  in  my  own  right  and  to  my 
own  use;  .and  tlnat  the  same  have  not  been  conveyed  to  me  in  trust, 
to  lM>rrow  any  smn  or  sums  of  money  u]K)n  the  same,  for  the  us<' 
(»f  any  other  ])(a*son  01*?  ])em)ns  whatsoever;  and  that  tlie  said 
j)i*(‘mises  an*  free  and  clear  from  all  gifts,  grants,  sales,  mortgages, 
jiidgmentis,  liens,  and  from  all  other  incumbranc(*s  whatsoever,  to 
my  knowledge*  and  belief;”  and  where  the  lands  offered  to  be  mort- 
gag(*d  are  subject  to  a  rent  in  per{>etuity,  the  bori*ower,  in  the 
said  oath,  may  make  an  exception  of  such  rents.  And  in  order 

1S!)3  25  I 


194  LAW«  REPEALED  RY  STATE  FINANCE  LAW. 


(L.  1837,  ch.  150;  R.  S.,  8th  ed.,  578.) 

the  better  to  satisfy  the  said  commissioners  as  to  the  title  and 
^’•alue  of  TN^hat  is  olfered  in  mortage  by  borrowers,  they  or  either 
of  them  are  hereby  authorized  and  empowered  to  examine  the 
borrower  and  witnesses  concerning  th^  same,  upon  oath,  and  to 
administer  such  oath;  a  brief  minute  of  which  examination,  and  tin* 
names  of  the  persons  so  examined  shall  be  entered  in  the  said 
minute-book  of  proceedings. 

§  2().  No  money  shall  be  loaned  under  this  act  unless  the  title 
(h'eds  of  the  real  estate  olfered  to  be  mortgaged  as  a  security 
lor  such  loan  are  recorded  in  those  counties  where  such  recording 
is  necessary  to  render  valid  the  titles  to  land,  and  in  all  other 
counties,  unless  such  title  deeds,  if  not  recorded,  shall  be  deposited 
\\  itli  the  said  commissioners,  or  one  of  them,  until  they  shall  be  so 
recorded. 

§  27.  The  said  commissioners  shall  loan  out  the  said  monevs 
according  to  the  direction  of  this  act,  at  an  interest  of  seven  per 
cent  j>er  annum;  and  the  mortgages  which  shall  be  taken  by  the 
said  commissioners,  shall  be  executed  in  the  presence  of  two  or 
more  wiinesses,  who  shall  subscribe  the  same  as  such  witnesses; 
and  the  substance  thereof  shiill  be  minuted  in  a  book  by  the  said 
commissioners,  to  be  by  them  kept  for  that  pui"j>ose  in  their  respec¬ 
tive  counties;  for  the  filling  uj)  of  which  mortgage,  and  the  making 
such  minute,  the  borrower  shall  pay  to  the  said  commissiomus 
the  sum  of  one  dollar,  and  no  more;  and  which  mortgage  and 
minute  shall  be,  and  each  of  them  are  hereby  declared  to  be  ma  thu- 
of  recoiri;  and  an  attested  copy  of  the  said  mortgage,  if  in  b(‘ing. 
or  of  the  said  minute  in  case  the  said  mortgage  is  lost,  under  tin* 
hands  and  seals  of  the  said  commissioners,  shall  be  good  evidence 
of  the  said  mortgage  in  any  court  within  this  state. 

§  28.  The  said  commissioners,  at  the  time  of  the  lending  of  any 
of  the  said  moneys,  shall  take  the  security  for  the  same  by  this 
act  re(i Hired  to  be  taken;  and  for  every  sum  paid  to  them  they  shall 
give  to  the  person  paying  the  same  a  receipt,  and  shall  enter  om* 
minute  of  sucli  payment  on  the  back  of  the  mortgage,  and  another^ 
minute  thereof  in  the  book  of  accounts  by  them  to  be  kept,  and 
tb at  without  any  fee  or  reward;  and  when  the  whole  of  the  ]U'inci- 
})al  and  interest  due  on  any  mortgage  shall  be  paid  to  the  said 
commissioners,  they  shall,  if  required,  give  the  ])arty  making  tlu^ 
})ayment  a  release  of  the  mortgage,  and  shall  tear  from  the  saim* 
the  name  and  seal  of  the  boriower,  and  shall  make  an  entry  on 
the  margin  of  the  mortgage,  and  in  the  margin  of  the  minute^ 
made  thereof,  of  the  tune  such  release  was  given,  for  which  release 
the  releasee  shall  ])ay  the  sum  of  fifty  cents,  and  no  more;  and 
whenever  any  of  tiie  said  principal  moneys  shall  be  paid  in  as 
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aforesaid,  the  said  coinmisisioners  shall,  at  the  end  of  the  annual 
JiieeiiiiLr  at  wlii<-h  such  j>ayiiieiu  shall  Ik:*  made,  compute  the 
whole  amount  of  the  principal  moneys  so  paid,  and  shall  then 
immediately  loan  out  the  same  in  like  manner,  and  upon  the  like 
scK'iirity.  as  it  is  herebefore  provided. 

[St*  ctions  21-28,  ai-e  repealed  and  not  re-enacted.  The  commis¬ 
sioners  no  long-er  povssessing  power  to  loan  money  on  real  estate, 
these  stM-tioiis  become  unnecessary.] 

$  2!>.  IMienever  a  commiSwSioner  shall  have  been  appointed  in 
the  j»lace  of  a  former  commissioner,  and  shall  have  taken  the  oath 
of  <»tlice  and  filed  the  bond  required  by  this  act,  such  former  com¬ 
missioner,  his  executors  or  administrators,  shall,  upon  demand, 
deliver  to  the  commissioner  so  appointed  in  his  place,  all  the 
moneys,  lK>oks  and  papers  that  were  in  such  former  commissioner’s 
cnslody  belonging  to  his  office,  upon  oath,  before  any  judge  of  the 
eou!*t  of  common  pleas;  and  in  case  any  such  commissioner,  or  his 
executors  or  administratoi*s,  shall  delav  or  refuse  to  make  such 
delivery  on  oath  when  demanded  as  aforesaid,  the  bond  of  such 
fonner  commissioner  shall  be  forfeited. 

[lliis  section  is  not  re-enacted,  but  see  §  84  of  the  revision.] 


30.  If  any  borrower  shall  neglect  to  pay  yearly,  and  rnery 
yeiir,  on  the  fii*st  Tm^day  of  October,  or  within  tweniy-tliree 

da  vs  thert^jifter,  on  one  of  the  davs  on  which  the  comniission(*rs 

•  « 

aror(*said  aie  by  this  act  directed  to  attend  their  res])ectiv(‘  offices, 
yearly  inten*st  due  on  his  mortgage,  and  also  the  ])rinci]»al 
momws  hKim^l  to  him  when  due,  then,  and  in  either  of  thest- 
casL^s,  tin"  commi.^sioners  of  the  coTintv  where  the  lands  niori- 
gaged  by  tin*  Inn-rower  are  sitnat(*d,  shall  be  seized  of  an  absolnb" 
and  indefeasible  esLite  in  fee  in  said  lands,  to  them,  their  sm  - 
ci-ssors  and  assigns,  to  the  uses  in  this  act  mentiom*d,  and  tin* 
mortgagor,  his  or  her  heirs  or  assigns,  shall  be  utterly  foren-losiMl 
and  barred  of  all  ("qnity  of  ion  of  the  mortgag("d  prcMiiisns. 

any  hn\',  nstige,  cn.stom  or  practic<"  in  conids  of  ectnity  to  the  con¬ 
trary  notwithstanding.  But  tin*  moilgagor,  his  or  her  Indrs  or 
assigns,  shall  b(‘  (‘ntithnl  to  ixdain  iM)ss(*ssion  of  tlu"  mortgag'*d 
l(reijii.s<"s  until  th("  first  Tin*sdav  of  F«d)njarv  th("r(''after,  ami  to 
redeem  the  sitme  as  hereinafter  ]»roviderl. 

[b’e-ena(*t4*d  in  §  30  of  tlu"  nwision,  without,  material  changi".] 

3  31.  The  s;iid  commissioiwrs  shall,  within  <*ight  days  after  the 

last  Wedn(*.sdav  of  their  attendance  as  abn-esiiid,  veaiiv  and  nvnrv 

•  •  •  * 

y("ar,  canse  an  advertisermmt  to  Ix"  fixed  up  at  not  h"ss  than  three 
of  the  public  places  of  the  county  whei'e  the  ]>r(‘misf*s  are  situated. 
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a  description  of  the  lands  mentioned  in  the  several 
moilgages  foreclosed  as  aforesaid,  and  giving  notice  in  siicli 
advertisement  that  on  the  first  Tuesday  of  February  then  nest, 
such  lands  will  be  sold  at  the  court-house  of  the  resiiectivi* 
couiities  where  the  said  lands  are  situated,  at  public  vendue,  to- 
the  highest  bidder;  and  th(‘  said  commissioners  shall  also  caus(‘ 
a  copy  of  such  adveihisement  to  be  published  in  at  least  one  of  tlu‘ 
public  newspapers  ])rinted  in  the  county,  if  any  such  there  b<% 
and  if  there  be  no  newspaper  jMiblished  in  such  coimty,  ihen  in 
the  nearest,  paper  to  said  county,  successively  once  in  each  w(*el<. 


until  the  dav  of  sale.  Tliev  shall  also  serve  such  advertisement 
at  least  fourteen  days  f)rior  to  th(‘  lime  therein  spec-itied  for  th<‘ 
sale,  upon  the  mortgagor,  or  liis  personal  representatives,  or 
upon  his  ex(Huitors  or  jidministrators,  if  any  shall  have  been, 
at  the  day  of  the  date  of  such  advertisement,  duly  appointed  by 
the  proceedings  of  any  court,  and  upon  such  persons  as  shall  by 
the  lecords  of  the  office  of  the  county  clerk  of  the  ciounty  in 
wtii(;h  said  premises  or  any  part  thereof  are  situated,  appear  to 
be  gi’antees,  lessees  or  mortgagees  of  the  said  premises  or  of  any 
part  theieof,  and  whose  ('onveyance,  mortgage,  or  other  evidence 
of  right  or  title  shall  be  upon  said  records  at  the  date  of  tin' 
first  publication  of  the  said  advertisement,  and  upon  all  persons 
having  a  lien  or  incumbrance  upon  the  said  jmemises  or  upon,  any 
part  thereof,  by  judgment  or  othemvise,  subsequent  to  such  mort¬ 
gage,  and  Avhich  lien  or  incumbrance  shall,  on  the  day  of  the 
date  of  said  advertisement,  appear  u|)on  the  records  of  the  office 
of  the  county  clerk  of  the  county  in  which  said  premises  or  any 
part  theieof  are  situated.  Such  service  shall  be  made  by  deliA'er- 
ing  a  copy  of  such  advertisement  personally  to  the  person  to  be 
served,  or  by  leaving  a  copy  of  said  adveriisement  at  the  dwcdling- 
house  of  the  person  to  be  seiwed,  in  (iiarge  of  some  person  then 
residing  therein,  who  vShall  have  attained  tlu'  age  of  twenty-one 
years,  or  by  enclosing  and  sealing  the  copy  of  such  advertisement 
in  an  envelope  and  plainly  addressing  the  said  envelope,  on  tin* 
outside  thereof,  to  the  person  to  be  served,  b,y  his  name,  as  tin* 
same  appears  on  said  records,  at  the  post-office  nearest  to  his 


last  k’nown  place  of  residence,  and  by  depositing  the  same  so 
enclosed  and  sealed  in  the  said  envelope,  in  the  i)Ost-office  nearesf 
the  residence  of  the  commivssioner  or  commissioners  making  such 
sei'vice,  and  by  pre-paying  the  postage  thereon;  and  when  the 
ser^ic(*  is  made  ^^ersonally  or  by  leaving  at  the  dwelling-hous(' 
as  aforesaid,  the  same  shall  be  made  at  least  fourteen  days  before 
the  dav  of  sale  in  such  advertisement  mentioned;  and  when  the 
seiTice  is  by  depositing  in.  the  post-office  as  aforesaid;  the  sanm 
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shall  be  made  at  least  twentv-eiaht  davs  before  the  dav  of  sale 
mentioned  in  the  said  advertisement.  (Thus  amended  by  L.  IStw), 
chap.  73.) 

§  32.  The  said  commissionei's  of  the  respective  counties  afoi^> 
said  shall,  on  the  firet  Tuesdiiy  of  February,  yearly,  expose  iha 
lands  described  in  the  nioit^'ages  foreclosed  as  aforesaid,  to  sale 
at  public  vendue,  and  ujx)n  such  sale  they  shall  convey  the  said 
lauds  to  the  highest  bidder  or  bidders;  and  they  shall  also  deliver 
to  such  bidder  or  biddeis,  affida\its  of  the  publication,  fixing  up 
and  901*^106  of  the  said  advertisement;  and  the  purchaser  or  pur- 
purohaseis  thereof  shall,  if  the  said  advertisement  shall  have 
been  published  and  fixed  and  wser\^ed,  as  herein  requiied,  hold  and 
enjo}"  such  estate  in  the  said  lands  as  was  conveyed  to  the  said 
commissioners  by  the  said  moitgages,  clearly  and  absolutely  dis¬ 
charged  of  and  from  all  benefit  and  equity  of  redemption,  and  all 
other  liens  or  incumbrances  made  oi*  suffered  after  the  execution 
of  such  mortgage  by  the  mortgagor,  his  heirs  or  assigns,  and 
such  purchasei*  or  pm'chasers  shall  pay  the  commissioneis  for 
drawing  and  executing  such  conveyance,  the  sum  of  one  dollar, 
and  said  affidavit  of  the  publication  of  said  advertisement  shall 
be  made  by  the  publisher*  of  the  ne^^'spaper  in  which  the  same 
was  inserted,  or  by  his  piincipal  clerk,  or  by  'his  foreman;  and 
siiid  affidartt  of  such  vsei'\ice  of  snich  advertisement  and  of  the 
fixing  up  of  the  same,  shall  be  made  by  any  person  who  made  the 
seiwice  or  who  fixed  up  the  said  adveidisement.  (Thus  amended 
by  L.  1863,  chap.  73.) 

[Sections  31,  32  are  not  re-enacted.  The  adoption  of  the  ordi- 
uaiy  comise  of  pixx*xMiiue  in  foi*eclosure  of  loa,n  office  mortgages, 
renders  their  piortsions  unnecessary.] 

§  33.  "WTien  any  land  mortgaged  to  the  said  commissioners 
according  to  this  act  sliall  be  exjKrseil  for  sale  as  aforesaid,  and 
no  person  shall  bid  at  such  sale  for  the  said  hinds,  a  sum  equal 
tx)  the  amoaint  due  on  the  moitgagr*  foi*  prmcix)al  and  intei'est, 
and  the  expense's  of  the  advertisenients  and  the  sale;  or  if  any 
peuison  to  ^^llom  any  such  lands  at  any  .sudi  vsale  be  struck  off, 
shall  not  pay  for  the  same,  then  and  in  every  such  case  the  said 
commissiiorKTs  shall  enter  into  and  take  xxrssession  of  the  said 
lands  and  ]>remises,  and  let  th<‘  s«ame  upon  the  best  terms  they 
can  obtain  for  the  Ixmefit  of  the  state,  until  the  thml  Tuesday  in 
S<'ptemb<‘i*  th<'n  nexts  and  shall,  on  the  sjirae  tliird  Tuesxlay  in  Sep- 
teirilKu*,  wdl  the  siiid  lands  and  |n'<*^mises  at  public  vendrre  to  the 
highest  bidder,  girtng  at  least!  six  wt'cks’  prertous  notice  of  such 
sale,  in  the  manner  directed  by  the  two  next  preceding  sections 
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of  tlhis  act,  and  if,  upon  suck  sale,  no  peirson  skall  bid  or  offer 
to  giA^e  for  tke  said  lands  and  prc*inisew,  a  sum  equal  to  the  amount 
due  on  tke  mortgage  for  principal  and  interest^  including  all  costv-^ 
and  expenses;  or  if  any  peiw)n  to  wkom  au}^  suck  lands  and 
premises  skaU  at  any  suck  sale  be  struck  off,  skall  not  pa^'  for  tke 
same,  tken  and  in  every  suck  case,  tke  said  commissioners  skall  bid 
tkerefor  in  bekalf  of  tke  pwple  of  tkis  state,  a  sum  not  exceeding 
tke  amount  alt  whick  tke  said  lands  skall  be  appraised  V)y  tlie 
appraisers  kereinafter  mentioned,  in  case  suck  bidding  skall  Ix^ 
necessary  to  prevent  tike  sale  (ff  suck  t>i*emises  for  a  h^ss  sTini; 
but  if  tke  moiligagoi*,  oi*  his  or  he]*  keire  oi*  assigns  shall,  at 
(u*  before  tke  sale  of  tke  mortgaged  ])remisi"s,  pay  to  the  said 
commissioners  all  suck  sums  of  monev  as  shall  b(‘  due  and 
payable  on  suck  moidgage  oii  the  first  Tuesday  of  October  then 
next,  for  principal  aaid  intei'est,  and  costs  and  charges  of  fo]*e- 
closure,  as  prescribed  by  tkis  act,  togetkei*  witk  the  ckarges 
of  advertising  tke  same,  tken  tke  title  in  fee  to  tke  said  mo  it  gaged 
premises  skall  revert,  to  and  imnvnst  in  the  said  nloiitgagoi*,  his  oi¬ 
lier  heirs  or  assigns,  and  the  said  coniinissionei*s  shall  accejit  the 
said  sums  of  money,  and  the  costs  and  charges  aforesaid  and 
permit  the  said  ovmer,  or  his  or  her  ken^  oi*  assigns,  to  take 
jxiissession  of  tke  said  mortgaged  premises,  and  to  hold  the  same 
until  default  shall  be  made  in  payment  of  any  furthei*  sum  on  the 
said  mortgage.  The  commissioners  appointed  b^'  virtue  of  this 
acd,  and  theu*  successors,  in  making  any  sale  of  any  inod'tgagcxl 
p]*emises  by  virtue  of  tkis  act,  shall  not  diiectly  or  indirectly 
be  interested  in  the  purchase  of  tke  moitgaged  jvremisc^  so  sold, 
or  any  pari  thereof.  Tke  said  commissioners  may,  at  any  time 
before  tke  sale  of  the  mortgaged  premises,  bring  and  maintain 
action  td  restrain  the  commiasion  of  waste  upon  the  mortgaged 
premises  by  tke  mortgagor,  kis  lieirs,  devisees,  assigns,  grantors,  or 
by  any  other  person,  and  may  also,  at  any  time,  bring  an  action 
to  correct  any  mistake  or  omission  in  tke  description  of  tke  mort¬ 
gaged  priemises,  and  may  also,  aftOr  default  in  said  mortgag(\ 
maintain  an  action  of  riespass  against  any  person  v^ko  shall, 
at  any  time  thereafter,  and  before  aictual  sale  of  the  mortgaged 
premises,  cut  or  remove  therefrom  or  injuie  any  fence,  building  oi* 
otker  fixture.  All  purchases  made  contrary  to  the  provisions 
of  this  section  shall  be  void.  (Thus  amended  by  L.  1878,  chap.  233.) 

[Partly  re-enacted  in  §  80  of  the  rerision.] 


§  34.  Wlienever  any  lands  shall  be  advertised  for  sale  by  the  s:iid 

commissioners  by  virtue  of  this  act,  it  skall  be  lawful  for  them  at 
any  time  before  tke  premises  are  actually  struck  off,  to  postpone 
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the  sale  at  their  discretion,  for  the  purposes  of  inquiring  into 
the  A'alue  of  the  premises,  and  to  employ  such  person  or  persons 
a.<  they  shall  select  to  appraise  the  same. 

^  35.  The  persons  employed  by  the  said  commissioners  to  make 
any  siu-h  appraisement  shall  receive  a  reavsonable  compensation 
for  the  same,  to  be  settled  and  allowed  by  the  comptroller,  and  to 
b<»  paid  out  of  the  interest  of  the  moneys  to  be  loaned  in  pui*suance 
of  this  act. 

§  36.  If  the  said  lands  are  appraised  at  a  sum  equal  to  or 
(‘xceeding  the  amount  due  on  the  mortgage  given  on  said  lands 
to  the  said  commissioners,  including  all  costs  and  expenses,  the 
said  commissioners  on  the  sale  of  said  premises,  shall  bid  therefor 
in  behalf  of  the  people  of  this  state  to  the  amount  of  the  moneys 
due  and  costs,  in  case  such  bidding  shall  be  rendered  nec(‘s.sary 
to  prevent  the  sale  of  such  premises  for  a  less  sum. 

^  37.  If  the  said  premisses  are  appraised  at  a  less  sum  than  the 
amount  due  as  aforesaid,  the  said  commissioners  shall  in  like 
mannei*  lud  to  the  amount  of  such  appraisement  and  no  more; 
and  all  purchases  of  mortgaged  premises  made  by  said  commis¬ 
sioners  at  any  mortgage  or  other  sale  had  under  their  direction 
.'^hall  be  in  the  name  of  the  people  of  this  state. 

?  38.  IMienever  any  mortgaged  premises  shall  Ix^  struck  off  to 
the  said  commissioners  for  anv  amount  less  than  the  amount  of 
mortgage  money,  interest  and  co.sts.  no  greater  sum  shall  b<' 
credited  to  the  mortgagor  or  any  other  person,  on  account  of  such 
sale,  than  the  amount  bid  for  the  premises  sold,  deducting  there- 
fiom  all  costs  and  charges  of  sale. 

rS(H'tions'34-38  are  not  re-enacte<l.  In  the  I'cvision  the  comm  is- 

•  « 

sioners  shall  bid  in  the  premises  in  case  the  property  sold  in 
foreclosure  does  not  bring  an  amount  sufficient  to  pay  the  prin¬ 
cipal  and  interest  of  such  mortgage  and  thereafter  sue  for  and 
collect  from  the  mortgagor  the  amount  of  the  mortgage  debt. 
There  is  ther(*for  no  need  of  an  apprais'ement  as  pr-ovided  jur 
in  these  sections.] 

§  39.  The  money  for  which  the  mortgaged  premises  are  sold 
shall,  upon  the  .sale  thereof,  be  paid  to  the  said  commis-sioners, 
out  of  which  they  shall  retain  in  their  hands  the  amount  of  the 
principal  then  due  on  the  said  mortgage,  together  with  the  interest 
which  would  have  been  due  thereon  on  the  first  Tuesday  of  Octo¬ 
ber  next  thereafter,  if  such  sale  had  not  been  made,  and  also  the 
<*xpens^^  of  the  advertisements  of  sale  and  the  fees  paid  for 
searches  and  taking  affidavits,  and  their  compensation  for  serving 
advertisements;  and  the  remainder,  if  any,  the  commissioners 
sliall  pay  to  the  mortgagor,  his  or  her  heirs  or  assigns;  and  if  tlie 
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purchaser  of  the  said  mortgaged  premises  offers  to  borrow  the 
principal  sum  or  sums  that  is  or  are  paid  by  him  or  her  for  said 
premises,  and  if  the  said  commissioners  are  satisfied  that  the 
security  offered  to  be  given  by  such  purchasers  for  such  loan 
conforms  in  all  respects  tx)  the  requirements  of  this  act,  such 
purchaser  shall  be  preferred  to  any  other  borrower;  and  the 
said  commissioners  shall  not  be  obliged,  for  the  purposes  of  this 
section,  to  take  notice  of  any  assignee  of  the  mortgagor,  unless 
such  assignee  serves  a  notice  of  his  right  in  writing  upon  the  said 
commissioners  at  or  before  the  time  of  sale,  which  notice  the 
commissioners  shall  enter  upon  the  mortgage  and  in  the  minute 
thereof,  whenever  required  by  such  assignee,  such  assignee  paying 
twenty-five  cents  for  such  entry,  and  the  assignees  of  the  mort¬ 
gagor  shall  be  preferred  according  to  the  priority  of  their  entries 
of  such  notice;  and  on  such  sale  the  said  commissioners  shall 
retain  in  their  hands  no  more  than  the  amount  of  the  principal 
then  due  on  the  mortgage,  together  with  the  interest  which  may 
have  accrued  thereon,  and  the  fees  paid  for  searches  and  taking 
affidavits,  and  their  compensation  for  serving  said  advert.isements ; 
and  if  any  excess  over  and  above  the  principal,  interest  and  costs 
aforesaid  shall  have  been  paid  to  the  said  commissioners  under 
the  provisions  of  this  section,  the  comptroller  is  hereby  authorized 
and  required  to  cause  such  excess  to  be  refunded  to  the  mortgagor, 
his  or  her  heirs  or  assigns.  (Thus  amended  by  L.  1863,  chap.  73.) 

[Not  re-enacted.  The  adoption  of  the  ordinary  procedure  of 
mortgage  foreclosure  and  the  depriving  of  the  commissioners  of  th(‘ 
power  to  loan  moneys  renders  this  section  unnecessary.] 

§  40.  If  after  any  lands  are  mortgaged  according  to  the  direc¬ 
tions  of  this  act,  there  should,  in  the  judgment  of  the  said  commis¬ 
sioners,  be  good  grounds  (which  they  shall  insert  in  the  minutes 
of  their  proceedings)  for  believing  that  (the  mortgagor  had  no 
good  right  or  title  to  the  premises  mortgaged,  or  had  otherwis(‘ 
broken  the  covenants  contained  in  his  moitgage,  so  that  tin* 
moneys,  or  any  pa.rt  thereof,  advanced  in  loan  ujx)n  the  crcnlit 
of  the  moortgaged  |)remises  were  in  jeopardy,  it  shall  and  may  be 
lawful  for  the  said  commissioners,  and  they  are  hereby  requii*ed 
to  commence  an  action  or  actions  of  debt  or  covenant  upon  the 
said  mortgage  against  the  said  mortgagor,  hisi  or  hier  heii-s, 
executors  or  administrators,  and  the  sa.me  to  prosecute  tO  judg¬ 
ment  by  all  lawful  ways  and  means  whatsoever,  in  any  court  of 
record,  for  the  recovei'y  of  the  whole  moneys  lent  upon  the  nmrt- 
gage,  and  the  interest,  then  due,  and  Avhich  also'  should  become 
due  for  three  months  next  following  the  judgment,  with  costs; 
and  the  coairt  m  wMch  such  actions  are  brought,  and  the  judge's 
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or  justices  thereof  in  vacation,  are  hereby  authorized  and  directed 
to  give  such  short  day  for  the  rules  of  pleading  therein,  that  judg¬ 
ment  or  trial  and  final  detennination  mav  be  had  the  first  term 

t/ 

of  the  court  after  the  tenii  of  such  court  at  which  the  defendant 
first  appeared  to  the  same  action. 

[Section  40  is  in  part  re-enacted  in  §  88  of  the  revision.] 

§  41.  Tlie  offices  of  the  said  commissioner's  shall  bi^  kept  at 
the  court-housc^s  of  their  respective  counties;  and  where  there 
are  two  court-horrses  in  the  countv,  at  .such  court-house  jis  the 
said  commissioned  vshall  select;  and  where  there  is  no  court- 
lious(‘  in  the  county,  then  at  the  place  where  the  court  of  common 
pleas  shall  be  held  in  the  saine  county,  or  at  some  convenient 
place  near  the  same;  and  the  Siiid’  commissioners  shall,  as  soon 

as  thev  shall  have  taken  the  oath  of  office  and  filed  the  bond 

% 

nspiired  in  this  act,  give  such  public  notice  of  the  first  day  of 
tlieir  attending  their  offices  for  the  purpose  of  receiving  applica- 
thms  fi*om  l)orTower's,  as  is  hiu'emlK^fore  pi'escribed  and  required; 
and  thev  shall  dulv  attend  the  siiiine  on  that  fir^ti  dav,  and  on 
(*veiw  Tuesrlay  and  Wednesdiry  in  every  Aveek,  for  the  space  of 
four  weeks  therea.fter,  if  such  attendance  Ik?  necessary. 

[§  41  is  partly  re-enacted  in  §  83  of  the  revision.] 

[Section  42  iej)ealed  by  L.  188(),  cli.  503.] 

§  43.  The^  said  coiimissionr  rs  shall  permit  any  person,  ax 
rtmsonable  times,  to  search  and  exarnine  their  books  of 
mortgages,  and  any  other  book  i-equirerl  to  be  kept  by  this 
act,  in  their  hands  and  custody,  irpon  paying  twelve  and 
air  half  cents  for  the  search;  and  the  execution  of  the  respective 
mortgages,  and  their  entiy'  or  being  placed  in  the  books  of  mort¬ 
gages  of  the  said  commissioners  shall  have  the  like  lien,  priority, 
ojKM’ation  and  effect  as  if  such  mortgages  had  been  duly  recorded 
in  the  iKmk  of  mortgages  in  the  office  of  the  clerk  of  the  county 
in  AA'hich  the  mortgaged  premises  are  situated. 

[Xot  r(*-enactcKl.  See  §  84  of  the  revision.] 

§  44.  All  mortgages  shall  be  taken  by  the  commissioners  by 
filling  uj)  one  of  the  blanks  in  the  book  of  mortgages  to  be  pro¬ 
vided  by  such  commissioners.  And  no  mortgage  shall  Ix"  defacinl 
or  torn  out  of  such  book;  but  when  the  mortgagoi*s  pay  the  whole 
])rinci]>al  Jiud  interest  due  on  the  imuMgage,  the  st^al  and  nam(‘ 
of  the  mortgagor  shall  be  toi'n  off;  and  the  commissioners  shall 
piy>c(*(?<l  in  taking  the  mortgages  at  tlu'  commenceimmt  of  the 
book  of  mortgages,  numlKunng  the  mortgages  aws  they  are  taken, 
iind  they  shall  insert  the  moitgag^n’s  name  and  the  number  of  his 
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uiortgage  in  an  alphabet  to  be  prepared  and  placed  in  the  book 
under  the  letter  answering  to  the  mortgagor’s  surname. 

[Not  re-enacted.  The  mortgages  are  to  be  cancelled  the  same 
as  other  mortgages.] 

§  45.  The  said  commissioners  shall,  in  a  proper  book  to  be  pro¬ 
vided  for  that  purpose,  minute  the  soibstance  of  each  mortgage, 
that  is,  the  number  thereof,  the  date,  the  mortgagor’s  name,  the 
sum  lent,  and  the  boundaries  of  the  lands  mortgaged;  and  when¬ 
ever  one  of  the  commissioners  has  the  custody  of  the  book  of 
mortgages,  the  other  shall  have  the  custody. of  the  said  minute 
book;  and  the  mortgage,  for  his  satisfaction,  may  examine  or 
see  the  minute  examiued  with  the  original  mortgage,  and  shall, 
together  with  the  subscribing  witnesses,  sign  such  minute. 

[Not  re-enacted  in  substance,  but  the  provisions  of  the  section 
are  fully  provided  for  in  §  84  of  the  revision.] 

§  4G.  The  said  commissioners  shaU  insert  the  minutes  of  their 
proceedings  in  such  minute  book,  as  follows:  First,  the  day  they 
meet,  place,  hour,  and  commissioners  present:  Second,  if  any  one 
is  absent,  they  shall  at  their  next  meeting  minute  the  cause  of  his 
absence:  Third,  they  shaU  enter  the  hour  that  every  one  applies 
for  the  loan  of  money,  and  the  sum  he  applies  for:  Fourth,  thej 
shall  enter  the  reasons  why  a  prior  applicant  did  not  receive  the 
money  according  to  his  application,  and  the  substance  of  all 
examinations  as  to  titles  and  value:  Fifth,  thev  shall  enter  the 
monies  received  under  this  act:  Sixth,  on  the  last  day  of  their 
hrst  days  of  meeting  for  receiving  moneys  yearly,  they  shall  enter 
whose  mortgages  are  foreclosed,  and  the  number  and  sums  of 
them:  Seventh,  they  shall  enter  the  orders  for  and  copies  of  the 
advertisements  for  sale  and  places  at  which  they  are  set  up,  and 
the  persons’  names  who  set  them  up:  Eighth,  they  shall  enter  the 
names  of  the  purchasers  of  lands  and  the  prices  for  which  such 
lands  sold,  and  the  payment  of  the  overplus  to  whom  it  belongs, 
with  the  time  of  and  witnesses  to  such  payment:  Ninth,  in  case 
any  principal  moneys  or  a  part  thereof  are  paid  in  before  the 
times  of  payment  specified  in  the  mortgages,  the  whole  amount  of 
such  principal  sums  so  paid  in,  shall  be  entered  in  the  said  book: 
Tenth,  they  shall  enter  also  the  cause  of  all  suits,  and  the  infor¬ 
mation  they  have  received  in  relation  thereto,  and  from  whom, 
at  length,  or  if  too  long,  they  shall  minute  the  substance. 

[Not  re-enac*ted;  see  §  84  of  the  revision  as  to  records,  etc.] 

§  47.  YTienever  the  supervisors  of  any  county  in  this  state  shall 
apprehend  that  any  of  said  commissioners,  or  their,  or  either  of 
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tlieii*  sureties,  are  likely  to  fail,  it  shall  be  theii'  duty  to  require 
such  commissioner  to  give  such  additional  security  as  they  may 
deem  reasonable  and  satisfactory. 

[Re  enacted  in  §  85  of  the  revision,  >vith  the  chiinge  that  the 
comptreller  may  requii*e  the  additional  security  rather  than  the 
lK>ard  of  supervisors.] 

^  48.  W'henever  the  said  commis.sionei*s  shall  consider  it  neces¬ 
sary  to  reijuire  additional  security  for  the  purpose  of  sc‘curing  the 
payment  of  moneys  loaned  by  them  or  their  predecessor  in  oltice, 
<‘i  tiler  on  account  of  the  reduction  in  value  of  the  })iemises  mort¬ 
gaged,  or  an  account  of  any  vsubstantial  defect  m  the  description 
of  such  premises  in  the  original  mortgage,  they  shall  have  jxiwer 
and  it  shall  be  their  dutv  to  demand  such  additional  security  as 

4. 

tliey  shall  think  requisite,  fcom  the  mortgagor,  his  representatives 
or  assigns,  and  take  the  same  in  like  manner  as  original  niortgag\^ 
are  dmected  to  be  taken  by  them;  and  such  additional  securities 
shall  be  proceeded  uixm  in  case  of  default  in  payment  in  the 
same  manner  as  original  mortgages. 

^  40.  In  case  any  mortgagor,  his  heir  or  devisees,  who  shall 
be  ill  ihe  actual  possession  of  the  mortgaged  premises,  shall 
neglect  or  refuse  to  give  such  additional  secuiity  as  may  be 
re<iuired  by  such  commissionei's  for  the  purpose  of  supplying 
any  sulistantial  defect  in  the  description  of  the  mortgag(Hl  prem¬ 
ises,  the  said  commissioner  mav  file  a  bill  in  the  court  of  chancery 
to  compi‘1  such  mortgagor,  his  heii*s  or  dertsees,  to  supply  such 
defects  in  such  manner  as  the  chancellor  shall  deem  equitable; 
and  in  eveiw  such  case  the  chancellor  vshall  have  jxtwer  to  decree 
costs  against  the  defendant,  if  in  his  opinion  costs  ought  to  be 
decreed. 

[Sections  48,  49  are  not  re-enacted.  With  th^  additional  hold 
upon  the  mortgagor  as  provided  in  §  89  of  the  revision,  these  sch*- 
tioiLS  become  unnecessary.] 

§  50.  It  shall  be  the  duty  of  the  said  commissioners  to  exhibit 
to  the  boai-d  of  supervisor's  of  then*  respective  counties,  at  each 
annual  meeting  of  the  board,  all  the  mortgages  and  other  securities 
taken  by  them  or  their  predecessors  in  office,  for  moneys  loaned 
under  and  in  pureuance  of  this  act,  together  with  their  books  of 
accounts,  minutes  and  vouchei*s,  in  order  that  the  board  of  super¬ 
visors  mav  ascertain  wiiether  the  monevs  committed  to  the  charge 
of  such  commissionei’s  have  been  loaned  and  continued  to  be  kept 
as  loans  according  to  law. 

§  51.  It  shall  be  the  duty  of  the  board  of  supervisor,  at  each 
annual  meeting  of  the  IxKird  to  carefully  examine  all  such  mort- 
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images  and  securities,  accounts  and  minutes  so  to  be  annually 
exhibited  to  them,  in  reference  to  the  state  in  which  they  shall 
find  the  said  moneys,  and  to  their  safety  and  the  sufficiency  of 
the  securities  taken  for  the  payment  thereof,  and  to  giye  to  tlie 
said  commissioners  such  directions  as  to  taking  additional  security 
from  the  boiTowei-s  as  the  said  board  of  supervdsoi^  shall  deem 
proper  and  necessary.  And  the  said  board  shall  forthwith  certify, 
under  their  hands,  the  state  in  which  they  shall  find  the  said 
mone\'s,  and  the  result  of  such  examination,  and  what  directions 
the3'  haye  giyen  to  the  said  couimissionei^  as  to  their  taking  sucfi 
additional  security,  and  to  transmit  such  certificate  by  mail  to 
the  comptroller. 

§  52.  If  it  shall  appear  to  the  comptroller,  from  any  such  cer¬ 
tificate,  that  the  whole  of  the  moneys  under  the  charge  of  the 
said  commissioners  haye  not  been  loaned  as  requh^ed  by  law,  it 
shiill  be  his  duty  to  order  suits  to  be  commenced  on  the  bonds  of 
the  said  commissionei’s  so  found  in  default.  And  it  shall  also 
be  his  duty  to  report  such  commissioners,  or  any  or  either  of  them, 
being  in  default,  to  the  goyemor,  in  order  that  they  may  be 
l  emoyed  and  othei^  appointed  in  their  stead. 

§  53.  Wheneyer  any  county  in  which  loans  of  moneys  may  haye 
been  made  pui’suant  to  this  act,  shall  hereafter  be  diyided,  and 
default  shall  be  made  in  the  payment  of  principal  or  intei^st 
of  any  such  loan,  the  said  commissioners  under  whose  care  any 
mortgage  given  for  any  such  loan  may  be,  shall  haye  power  to 
proceed  to  a  sale  of  the  mortgaged  premises  pureuant  to  the 
proyisions  of  this  act,  whether  the  mortgaged  premises  shall  be 
situated  within  the  county  of  such  commissionei’s  or  not;  and  in 
such  cases  all  notices  required  to  be  affixed  or  published,  shall 
be  affixed  and  published  in  the  county  in  which  the  mortgaged 
lands  shall  lie,  and  the  sale  shall  be  made  in  that  county. 

[Sections  50-53  ai*e  not  re-enacted.  With  no  power  to  loan  on 
the  part  of  the  commissioners,  these  sections  are  unnecessary.] 

§  54.  Wheneyer  any  mortgaged  premises  shall  be  bid  in  by  the 
said  commis.sioners  for  an  amount  less  than  the  mortgage  money, 
interests  and  costs  due,  it  shall  be  the  duty  of  the  comptroller, 
upon  satisfactory  proof  being  made  to  him  that  nothing  more  can 
be  collected  iqx)n  any  coyenant  in  the  iiioi'fgYige,  or  uixm  am^  bond 
or  other  security  for  the  mortgage  debt,  and  that  the  deficiency 
has  not  arisen  from  any  negligence  or  fault  of  the  <n)mmissionei’s, 
to  ci'edit  them  with  the  full  amount  due  (oi  the  inortgage  at  the 
time  of  sale,  upon  their  deliyering  to  him  the  original  mortgage 
and  all  other  securities  for  the  mortgage  debt. 
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[Not  re-enact(xl.  Lender  tke  proposed  change  in  the  revhdon 
its  re-enactment  is  iinnecessaiy.] 

§  55.  It  shall  be  the  duty  of  the  sanl  coinniissionei^s  to  deposit 
Uieir  books  of  mortgages  in  the  clerk's  offices  fd  the  i*espective 
comities  for  which  they  were  appointed,  there  to  lemain  at  all 
times,  except  when  the  Siiid  commissioiuM's  sholl  be  in  actual 
session  for  the  dis]>atch  of  their  otlicial  bities. 

[Re-enacted  in  §  84  of  the  revision  without  material  change.] 


$ 


50.  The  mortgages  to  1h‘  taken  by  the  ('ommissioin  rs  by 
virtue  of  this  act,  shall  he  in  the  form  following,  to  wit:  “This 
indenture,  made  the  day  of  in  the  year  of  om 

Loixl  between  of  in  the  comUy  (»f 

of  the  first  part,  and  tlie  commisksionei's  for  h'j.'ning  (-(‘itain 
moneys  of  the  Fnited  States,  of  the  county  of  the* 

second  part,  witnesseth:  That  the  said  for  and  in  con¬ 
sideration  of  the  sum  of  to  wi*]!  and  trvdy 

paid  by  the  commi^^sioners  aforesaid,  hath  granted,  bargained, 
.^Id,  aliened,  released,  enfeoff(*d  and  conliriinxl  and  by  these 
])resents  do  grant,  bargain,  sell,  alien,  release,  enfeoff  and  con¬ 
firm,  to  the  comniissionei*s  aforesaid,  and  their  snccessoi's  and 
assigns  forever,  all  that  logethca*  with  .ill  the  here- 

ditajiients  and  appurtenances  to  the  same  belonging,  or  in  any 
wise  apix^rtaining,  and  all  the  estate,  right,  title,  interest,  claim 
and  demand  whatsoever  of  the  said  of,  in  and  to  the 

alK)\'e  bargained  premises,  and  every  part  thereof.  To  have  and 
to  hold  the  above  bai*gained  premises,  and  every  part  thereof, 
with  the  appurtenances,  unto  the  said  commissioners,  and  their 
successoi*s  and  assigns  forever,  and  for  the  uses  and  purposes 
mentioncxl  in  an  act  of  the  legislature  of  the  state  of  New  Y^ork, 
entitled  ‘..Vn  act  authorizing  a  loan  of  certain  moneys  belonging 
to  the  United  States,  deposited  with  the  state  of  New  Y^ork  for 
safe  keeping:’  Provided  always,  and  these  presents  are  upon 
this  condition,  that  if  the  Si\id  heii's,  (‘xecutors,  adminis¬ 

trators  or  assigns,  shall  pay,  or  cause  to  be  jiaid.  to  the  said  com- 


missionei*s,  the  interest  of  the  said  sum  of  at  the  rate 

of  seven  per  cent  per  annum,  on  the  fii^t  'riiesday  of  Octolx'r, 
y(*arly  and  every  year,  and  shall  also  pay  to  ihe  siiid  commis¬ 
sioners,  the  said  princijml  sum  of  vvith  all  the 

interest  then  due  for  the  same,  on  the  day  of 

unless  the  same  shall  be  bv  them  sooner  demanded;  and  .shall 
tdso  pay  the  said  principal  moneys  if  sooner  demanded,  the  one- 
half  part  thereof  after  a  previous  notice  of  one  year,  and  the 
remainder  after  a  previous  notice  of  tvv’o  years,  then  the  above 
grant,  bargain  and  sale,  and  ev'ery  part  thereof,  shall  be  void; 
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but  if  the  failure  be  made  in  any  of  the  payments  above  men¬ 
tioned,  then  the  above  bargain  and  sale  is  to  remain  in  full 
force  and  virtue,  and  the  said  for  heirs  and 

assigns,  hereby  agree  to  be  absolutely  barred  of  and  from  all 
equity  of  redemption  of  the  premises  after  the  exi)ira.tion  of 
twenty-two  days  after  such  failure;  and  the  said  for 

heirs,  executors,  administrators  and  assigns,  heiN^by 
covenant,  grant  and  agree,  to  and  with  the  said  commissioners, 
and  their  successors  well  and  truly  to  pa}^  to  them  the  interest 
of  the  said  sum  of  at  the  rate  aforesaid,  annually, 

on  the  first  Tuesday  of  October  in  every  year,  and  the  said  i)rin- 
cipal  sum  of  with  all  the  interest  then  due  tliei'eon, 

on  the  day  of  unless  the  same  shall  be  by 

them  sooner  demanded,  and  if  the  said  principal  moneys  shall  be 
sooner  demanded,  then  to  pay  the  same  to  the  said  com¬ 
missioners,  or  their  successors,  the  one-half  after  a  previous 
mvtice  of  one  year,  and  the  remainder  after  a  previous  notice 
of  two  years;  and  that  at  the  time  of  sealing  and  delivering  of 
these  presents,  the  said  lawfully  seised  of  the  above 

bargained  premises,  of  a  good,  sure,  perfect,  absolute  and  inde¬ 
feasible  estate  of  inlieiatance,  and  that  the  same  now  aie  free 
and  clear  of  and  from  all  foimier  and  other  gifts,  grants,  bargains, 
sales,  liens,  judgments,  recognizances,  dow'ers,  rights  of  dower, 
and  other  incumbrances  whatsoever;  and  also,  that  the  above 
ba  rgained  premises,  uix)n  the  sale  thei-eof,  pursuant  to  I  he  diroc- 
tions  of  the  said  act,  will  yield  the  principal  and  iut(‘rest  afore¬ 
said,  remaining  unpaid  at  the  time  of  such  sale,  and  until  ihe 
first  Tuesda\'  of  October  next  after  such  sale,  together  with  the 
charges  of  such  sale.  In  witness  whereof,  the  said  ha 

hereunto  set  hand  and  seal,  the  day  and  year  above 

written.  Sealed  and  delivered  in  the  presence  of  us.’’ 

§  57.  The  deeds  to  be  given  by  Ihe  commissioners  for  any 
lands  sold  by  them  by  virtue  of  this  act,  shall  be  in  the  form 
follow  ing  to  w  it:  This  indenture,  made  the  day  of 

in  the  vear  of  our  Lord  one  rhousand  eight 
hundr(‘d  and  betw'een  the  commissioners  lor 

loaning  certain  moneys  of  the  United  Htati‘s,  of  the  county  of 

of  the  first  part  ind  of  tlie 

second  {>art,  witnesseth:  That  the  said  commissioners,  for  and 
in  consideration  of  the  sum  of  to  them  in  hand 

paid  by  the  said  whereof  they  achno\vl edge 

the  receii^t,  and  discharge  the  said  heirs,  executois 

and  administrators  thereof  forever,  have  pursuant  to  a  law'  of 
the  state  of  New  York,  entitled  ‘An  act  authorizing  a  loan  of 
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certain  moneys  belongmg  to  tlie  United  States,  deposited  with,  the 
state  of  Yew  York  for  safe  keepmg,’  granted,  bargained,  sold, 
released,  enfeotfed,  and  conlirmed,  and  by  these  presents  do  graut, 
bargain,  sell,  release,  enfeofl'  and  confirm  unto  heirs, 

and  assigns,  all  that  togetber  uith  all  the 

hereditaments  and  appurtenances  whatsoever  to  the  same  belong¬ 
ing,  or  in  any  wise  appeilaining,  and  all  (he  estate,  right,  titl.*, 
interest,  clahii  and  demand  \^'hatsoever  of  the  said  coiiimissioners, 
and  their  successoi*s,  to  the  above  baigained  premises,  and  every 
part  thereof,  to  have  and  to  hold  the  above  bargained  premises, 
and  every  part  thereof,  with  the  appurtenances,  to  the  said 
heirs  and  assigns,  forever.  In  witness  whereof, 
being  the  said  commissioners,  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  above  written.  Sealed  and  delivered  in 
the  presence  of  To  which  deed  tbe 

said  commissioners  shall  affix  their  seals  and  respectively,  sub¬ 
scribe  their  names  in  presence  of  two  'vitnesses. 

[Y^ot  re-enacted,  by  the  revision  they  become^  obsolete.] 


§  58.  If  any  of  the  said  commissioners  shah  neglect  or  refuse, 
for  the  space  of  ten  days  after  the  receipt  of  notice,  to  gi\e 
sucli  additional  security  as  shall  at  any  time  be  required  b\ 
th(^  supervisoi*s  of  the  county  for  which  such  commissioner  was 
api>ointed,  or  b}^  the  comptroller,  such  supervisors,  or  tlu‘  coiiip- 
tix-dler,  as  the  case  may  be,  shall  report  the  fact,  together  svitb 
their  reasons  for  requiring  such  additional  security,  to  the 
governor, 'in  order  to  his  removal. 

[Re-enacted  in  §  83  of  the  revision,  without  change  in 
substance.] 


§  51).  Whenever  the  repayment  of  tlie  moneys  meiitjom‘d  in 
the  fii*st.  section  of  tliis  act,  or  any  part  thereof,  shall  i  e  deiiiamied 
by  the  secretary  of  the  treasury  of  the  United  States,  the  couq)- 
1  roller  shall  be  autliorized,  in  mder  to  meet  such  calls  of  the 
secretary  of  the  treasury  without  delay,  from  time  to  time,  as 
may  be  necessary,  to  make  sjxrial  loans-  on  stale  stock  on  the 
most  favorable  tei'ius  wliich  it  shall  1k‘  in  his  ;>ow(‘r  to  oi)tain, 
to  be  reY)aid  out  of  tlu^  collections  to  lx*  made  of  tin*  said  moiu'vs 
authorized  to  be  loamal  by  this  act,  and  the  conq>troll(‘i*  foi*  that 
pur[X)s<^  is  hereby  authoriz(*d  to  issue  certiticatess  of  slock  up(ui 
the  credit  of  the  state. 

[Ihi-enacted  in  (‘ffect  by  §  82  of  the  revision.  The  ph^dging 
of  the  credit  of  the  state  for  the  repayment  of  tlie  loan  to  tin* 
United  States,  implies  the  right  to  raise  the  nioney  by  bonds] 
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§  60.  If  any  loss  shall  happen  in  the  loans  of  the  laoneys 
mentioned  in  the  first  section  of  this  act,  siicli  loss  shall  he  a 
charge  on  the  interest  which  shall  be  derived  from  the  loans 
of  said  moneys,  and  paid  to  the  treasurer  of  tills  state,  as  here¬ 
inbefore  directed. 

[Re-enacted  in  §  82  of  the  revision.] 

§  61.  The  moneys  which  may  from  time  to  time  be  paid  to 
the  said  commissioners,  on  account  of  interest,  after  deducting 
therefrom  the  per  centage  allowed  for  their  servi(!es,  shall  in 
all  cases  where  it  can,  in  the  opinion  of  the  j‘om])tro]ler,  con- 
A'eniently  be  done,  depositcxl  in  some  safe  bank  le  the  credit 
of  the  state  treasurer,  and  a  certificate  of  the  said  deixisit  shall 
without  delay  be  transmitted  to  the  comntroller  bv  the  cone 
missioners. 

§  62.  It  shall  be  the  duty  of  the  comptroller  to  prepare  the 
necessary  fonns  for  carrying  this  act  into  effect,  and  to  give  such 
instructions  to  the  commissionei*s  appointed  under  it,  and  to  the 
boards  of  supervisors,  as  may  be  necessary  to  ensure  a  faithful 
discharge  of  the  duties  of  the  commissioners,  and  a  full  compliance 
with  all  the  requirements  of  this  act. 

[§§  61,  62  are  re-enacted  in  §  82  of  the  reifision.] 

§  63.  It  shall  be  the  duty  of  the  comptroller  and  ti'easurer  to 
keep  the  accounts  of  the  moneys  mentioned  in  the  first  section  of 
this  act,  in  the  books  of  their  respective  offices,  separate  and  dis¬ 
tinct  from  the  state  funds,  and  in  such  manner  as  to  show  the 
amount  of  principal  belonging  to  the  United  States,  the  amount 
received  for  interest,  and  the  amount  paid  from  the  annual  reve¬ 
nue,  and  the  objects  to  which  the  same  has  been  applied. 

[Re-enacted  in  §  82  of  the  revision.] 

§  64.  No  county  clerk,  or  any  other  person,  shall  be  peinnitted 
to  charge  or  receive  for  services  rendered  in  making  searches  pre- 
l^aratory  to  making  the  loans  authorized  by  this  act,  in  any  one 
case,  a  siun  exceeding  thi’ee  dollars;  and  no  clerk  of  the  supreme 
court  shall  be  permitted  to  charge  or  receive  for  the  like  services, 
in  any  one  case,  a  sum  exceeding  two  dollars;  but  nothing  in  this 
section  contained  shall  authorize  any  county  clerk,  or  any  other 
per.son,  to  charge  or  receive  for  such  ser^fices  the  said  sum  of  three 
dollars,  nor  any  supreme  court  clerk  the  said  sum  of  two  dollars, 
unless  their  fees  as  established  bv  law  authorize  them  so  to  do. 

t/ 

[This  section  is  not  re-enacted.  The  fees  of  clerks  in  ordinary 
cases  can  also  be  charged  in  loan  office  mortgage  proceedings.] 
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(L.  1837,  ch.  150;  R.  S.,  Sth  ed.,  587.) 

§  05.  The  interest  on  the  moneys  authorized  to  be  loaned  by 
this  act,  which  shall  be  paid  into  the  treasury,  except  as  is  herein¬ 
before  mentioned,  shall  be  applied  as  the  legislature  shall  here¬ 
after  direct 

[Not  re-enacted.  It  is  unnecessary.] 

(Laws  1837,  ch.  360;  R.  S.,  Sth  ed.,  p.  612.) 

Section  1.  It  shall  be  lawful  for  anv  bank  within  this  state 
to  subscribe  to  anv  of  the  loans  which  the  commissioners  of  the 
canal  fund  ai-e  authorized  to  make  on  account  of  the  Cheniingo, 
Black  River  and  Genesee  Valley  canals,  and  from  time  to  time  to 
sell  and  dispose  of  any  stock  issued  on  account  of  said  loans,  any 
clause,  matter  or  thing  in  the  acts  incorporating  the  same  to 
the  conti*ary  notwithstanding. 

[This  law  is  obsolete  and  is  therefore  repealed  and  not  re¬ 
enacted.] 

(Laws  1838,  ch.  58;  R.  S.,  8th  ed.,  p.  587.) 

Section  1.  No  person  holding  the  office  of  commissioner  for 
loaning  the  moneys  belonging  to  the  United  States,  deposited  with 
the  state  of  New  Y^ork  for  safe  keeping,  under  the  act  pa>ssed^ 
April  4,  1837,  shall  be  eligible  to  the  office  of  supeiwisor  of  any 
town  or  ward  of  this  state. 

§  2.  No  supeiwisor  of  any  town  or  ward  shall  be  eligible  to  the 
office  of  commissioner  under  the  act  aforesaid. 

[This  law  is  re-enacted  in  §  83  of  the  revision  without  change 
in  substance.] 

(Laws  1839,  ch.  381;  R.  S.,  8th  ed.,  p.  654.) 

Section  1.  VTieneA^er  any  nioi*tgage,  given  to  the  people  of  this 
state,  shall  be  pi*oceeded  upon  by  the  attorney- general  for  the 
puri>ose  of  foreclosure,  if  any  person  having  title  to  a  paii  of 
the  mortgaged  by  conveyance  from  the  moiigagor, 

shall  have  made  and  delivered  to  said  attorney-general  an  affidavit, 
stating  that  such  person  has  such  title,  and  indicating  with 
certainty  the  pai*t  of  the  said  mortgaged  premises,  so  claimed,  it 
shall  bo  the  duty  of  said  attorney-general,  at  the  time  appointed 
for  the  sale  of  said  premises,  first  to  sell  such  part 
of  said  mortgaged  premises  as  has  not  been  conveyetl 
by  said  mortgagor;  but  in  ca.se  the  part-  so  sold  shall  not  pro¬ 
duce  enough  to  satisfy  the  amount  unpaid  on  said  moiigage  and 
costs,  then  said  attimiey-general  shall  immediately  proceed  to 
sell  such  part  or  ]>a.ris  of  said  premises  as  may  have  been  con¬ 
veyed  by  said  mortgagor,  as  aforesaid,  and  of  wffiich  he  has 
received  notice  as  aforesaid ;  but  wheie  more  than  one  i)art  of  stiid 

1893  27 
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mortgaged  premises,  has  been  so  conveyed  as  aforesaid,  and  of 
which  notice  has  been  given  as  afoi^aid,  the  said  attorney-general 
shall  sell  such  parts  in  the  invei’se  order  of  the  dates  of  such 
conveyances,  commencing  with  the  part  last  conveyed  by  said 
mortgagor.  ' 

[This  law  is  re-enacted  in  §  29  of  the  revision  without  change  in 
substance.] 

(Laws  1840,  ch.  294;  R.  S.,  8th  ed.,  p.  569.) 

Section  1.  TVTienever  there  shall  be  moneys  in  the  treasury 
belonging  to  the  capital  of  the  school  fund,  the  comptiX)ller,  by 
and  with  the  consent  of  the  superintendent  of  common  schools, 
shall  be  authorized  to  invest  the  same  on  bond  and  mortgage,  in 
such  sums  and  in  such  manner  as  the  comptroller  and  superintend¬ 
ent  shall  deem  most  advantageous  to  the  fund. 

§  2.  Such  loans  shall  be  made  by  the  commissioners  of  loans, 
appointed  under  the  act  authorizing  the  loan  of  certain  moneys 
belonging  to  the  United  States  deposit  fund,  chapter  one  hundred 
and  fifty,  of  the  laws  of  eighteen  hundred  and  thirty-seven;  and 
the  comptroller  shall  prescribe  the  forms  of  the  securities  to  be 
taken,  the  terms  and  conditions  of  payment,  and  all  necessary 
regulations  for  the  security  and  management  of  such  loans. 

§  3.  The  commissioners  making  such  loans  shall,  on  being 
required  by  the  comptroller,  execute  such  additional  bond,  with 
sureties,  for  the  due  performance  of  their  duties  under  this  act,  as 
may  be  prescribed  by  the  comptroller;  w'hich  bond  and  securities 
shall  be  approved  in  the  manner  prescribed  in  the  above  men¬ 
tioned  act,  chapter  one  hundred  and  fifty,  of  the  law  of  eighteen 
hundred  and  thirty-seven;  and  all  the  provisions  of  the  said  act, 
of  the  act  amending  the  same,  chapter  one  hundred  and  ninety- 
three,  of  the  laws  of  eighteen  hundred  and  thirty-eight,  and  of  the 
act,  chapter  two  hundred  and  thirty-seven,  of  the  laws  of  eigh¬ 
teen  hundred  and  thirty-eight,  shall,  as  to  the  loans  therein  author¬ 
ized,  and  the  duties,  powers,  liabilities,  and  compensation  of  the 
commissioners,  be  held  to  extend  and  apply  to  them,  in  regard  to 
the  loans  authorized  by  this  act. 

§  4.  The  supervisors  of  the  several  counties  in  which  such  loans 
may  be  made,  shall  possess  the  same  powei’s,  and  perform  the 
same  duties,  in  relation  to  loans  under  this  act,  as  they  are 
empowered  and  required  to  do  in  relation  to  loans  made  from  the 
L^nited  States  deposit  fund. 

§  5.  Y^Tienever  the  principal  of  any  moneys  loaned  under  the 
acts  relating  to  the  United  States  deposit  fund,  shall  be  paid  into 
the  treasury^,  such  sum  shall  first  be  apifiied  to  the  reimbursement 
of  the  moneys  advanced  from  the  treasury  on  account  of  a  loan 
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from  tke  general  fund  to  the  United  States  deposit  fund,  to  make 
up  the  amount  formerly  directed  to  be  lent  in  the  several  countic^s ; 
which  application  of  such  payments  shall  continue  until  the  above 
mentioned  advance  shall  have  been  fullv  reimbursed,  after  wliich 
all  other  such  payments  shall  be  applied  to  the  reimbursement  of 
the  loan  made  by  the  commissioners  of  the  canal  fund  for  the 
same  purpose,  in  the  manner  now  prescribed  by  law. 

[This  law  is  repealed  and  not  re-enacted,  being  obsolete.] 

(Laws  1841,  ch.  264;  K.  S.,  8th  ed.,  j'-  589.) 

Section  1.  The  payment  of  the  principal  moneys  loaned  in 
pursuance  of  the  act  entitled  “An  act  authorizing  a  loan  of  certain 
moneys  belonging  to  the  United  States,  deposited  with  the  state 
of  Xew  York  for  safe  keeping,’’  passed  April  4,  1837,  is  extended 
for  the  term  of  five  years  from  the  time  when  by  the  terjjis 
of  the  mortgages  executed  therefor,  they  will  become  due  and 
payable;  subject,  however,  to  the  condition  of  being  called  in, 
the  one-fourth  part  on  a  previous  notice  of  one  year,  and  the 
remainder  on  a  previous  notice  of  two  years.  Such  notice  may 
be  given  by  the  comptroller,  by  publishing  the  same  in  the 
state  paper,  and  in  a  newspaper,  if  there  shall  be  .any,  printed 
in  the  county  where  the  lands  mortgaged  are  situated. 

§  2.  Any  mortgagor  or  other  person  in  his  behalf,  may  at 
any  time  pay  the  whole  or  any  part  not  Jess  than  one  fourth 
of  the  principal  and  interest  due  upon  any  mortgage  (‘xeenud 
upon  anv  loan  made  bv  rtrtue  of  the  act  herebv  amended  Yo 
principal  money  not  then  due  shall  be  paid  to  the  said  cotn- 
missioners,  except  on  a  warrant  of  the  county  treasurer,  of  the 
countv  wherein  thev  are  conunissioners ;  and  no  pavment  on  such 
warrant  shall  be  valid,  unless  the  receipt  therefor  of  the  said 
commissioners  shall  be  presented  to  and  counlersigned  by  the 
said  treasurer;  and  it  shall  be  the  dutv  of  the  countv  treasurfis 
respectively  to  make  return  of  all  such  warrants  and  receipts 
to  the  comptroller,  at  such  times  and  in  such  i-.iaimer  as  lie 
mav  fr-om  time  to  time  direct. 

^  .3.  All  the  provisions  of  the  act  hereby  amended  Avhich  are 
not  inconsistent  with  this  act,  are  extended  and  continued  in 
force,  and  shall  apply  to  all  the  loans  which  ar<i  hereby  extended. 

[This  law  is  repealed  and  not  re-enacted.  It  is  now  obsolet'^.] 

(Laws  1842,  ch.  310;  K.  S.,  8th  ed.,  p.  532.) 

Section  1.  AH  purchases  for  the  use  of  any  de])artment,  office, 
or  work  of  the  government,  shall  be  for  cash,  and  not  on  credit  or 
time.  Each  voucher,  whether  for  a  purenase  or  for  a  service. 
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or  other  charge,  shall  be  filled  up  at  the  time  i(  is  taken;  and 
in  all  cases  where  the  payment  is  not  made  directly  by  the 
treasurer,  or  governor,  proof  in  some  apt  form  shall  be  furnished 
on  oath,  that  it  was  so  filled  up  at  the  time  it  was  taken,  and 
that  the  money  mentioned  therein  to  have  been  paid,  was  in 
fact  paid  in  cash,  or  by  draft  on  ^ome  specified  bank.  The 
auditor,  in  all  cases  when  moneys  are  paid  fidm  the  canal 
revenues,  loans  or  fund,  and  the  comptroller  in  aU  cases  when 
payments  are  made  from  any  other  revenue  or  fund,  shall  from 
time  to  time  prescribe  rules,  regulations  and  forms  to  secuje 
the  faithful  observance  of  this  section,  and  Utay,  in  all  cases 
if  they  shall  deem  it  necessary,  require  proof  on  oath  «  f  tlie 
pavment  of  the  monev  as  aforesaid.  .Thus  amended  bv  L.  1S55, 
ch!  535,  §  3.]  / 

[This  law  is  re-enacted  in  §  17  of  the  revision,  without  change 
in  substance.] 

(LawvS  1843,  ch.  44;  R  S.,  Sth  ed.,  p.  508.) 

Section  1.  The  comptroller  is  hereby  authorized  to  make  such 
regulations,  and  give  such  directions,  from  time  to  time,  respect¬ 
ing  the  transmission  to  the  treasury  of  moneys  belonging  to  the 
state,  from  the  several  county  treasurers,  and  the  commissioners 
for  loaning  certain  moneys  of  llie  Ttnited  States,  as  he,  in  his 
judgment,  shall  deem  most  conducive  to  the  interest  of  the 
state. 

§  2.  The  comptroller  may,  in  liis  discretion,  audit,  allow  and 
cause  to  be  paid,  such  or  so  mmm  of  the  expenses  necessarily 
incurred  under  and  in  consequence  of  the  afore.said  regjilations 
and  directions,  as  he  shall  deem  equitable  and  just. 

[This  law  is  re-enacted  in  §  13  of  ihe  revision,  without  change 
in  substance.] 

(Laws  1844,  ch.  326;  R  Sth  ed.,  p.  590.) 

Section  1.  The  provisions  of  section  forty-four  of  the  act  passed 
April  4. 1837,  are  so  far  modified  and  amended  as  to  authorize  the 
commissioners  of  loans  to  deliver  to  the  comptroller  the  original 
mortgages  on  property  forfeited  and  .‘^old  for  non-payment  of 
interest,  and  bid  off  for  the  people  of  this  state,  in  conformity 
with  the  provisions  of  the  same  act. 

[This  section  is  not  re-enacted.  It  is  now  obsolete.] 

§  2.  It  shall  be  the  duty  of  the  comptroller,  ujion  the  applica¬ 
tion  of  any  person  interested  therein,  to  furnish  a  certified  copy 
under  his  seal  of  office  of  any  original  mortgage  made  to  the 
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(L.  1844,  ch.  326;  R.  S.,  8th  ed.,  580.) 

cominissioner  of  logins;,  and  delivoivd  to  iiiin  in  pursuance  of  ihe 
fifty-fourth  section  of  the  act  hereby  ainendt*d,  or  of  any  act 
amendin"  the  same;  and  such  certilied  co])y  shall,  if  required  by 
the  holders  thereof,  be  i^corded,  tog-ethep  with  the  certificate 
of  the  compti'oller,  in  the  office  of  registiir  or  clerk  of  the  coujity 
in  'which  the  lands  described  in  the  said  uuu-r^age  are  situated; 
and  every  such  certified  copy  and  such  record  thereof,  oi*  a 
transcript  of  such  i*ecord,  may  be  read  in  e\  ideuce  in  any  court  of 
this  state,  without  any  further  jiroof  ihen‘of,  with  the  like  force 
and  effect  as  the  said  original  mortgage.  The  comptroller  shall 
be  authorized  to  demand  and  receive  ior  every  such  certified  copy 
of  a  mortgage  the  sum  of  fifty  cents. 

[Re-enacted  in  part  in  §  91  of  the  revision."! 

§  3.  The  commissioners  of  loans  when  required  by  any  person 
interested  in  any  lands  which  have  been  heretofore  sold,  or  may 
hereaftei*  be  sold  under  the  foi‘eclosure  of  any  mortgage  made  in 
luirsuance  of  the  act  hereby  amended,  are  hereby  authorized  and 
directed  to  furnish  a  brief  certificate  of  all  oi’  any  of  the  proceed¬ 
ings  of  the  commissioners  under  the  said  act,  and  of  the  proofs 
of  such  proceedings,  as  the  same  appear  from  the  minute  books, 
entries  and  records,  kept  by  the  said  commissiontu’s,  in  relation 
to  anv  such  foreclosures  and  sale,  so  far  as  ihe  sann^  mav  affect 
such  lands;  and  every  such  certificate  under  the  liand  and  seals 
of  the  said  commissioners,  or  under  the  hand  and  seal  of  any  one 
of  them,  duly  acknowledgment  or  proved  in  the  manner  required 
by  law  to  entitle  a  deed  of  real  estate  to  be  recorded  in  the  office 
of  the  register  or  clerk  of  the  county  in  which  the  said  lands  ai‘e 
situated;  and  everj’  such  certificate  so  acknowledged  or  proved, 
and  tlie  record  thereof,  or  a.  transcript  of  such  I’ecord,  shall  be 
prima  facie  evidence  of  the  facts  rheri*in  stated,  and  ma}'  be 
read  in  evidence  in  an^’  court  in  this  s’.ate.  For  executing  and 
delivering  such  certificate,  the  commissiouei*s  of  loans  shall  be' 
entitled  b)  demand  and  receive  from  the  pei’son  reiiuiriug  the 
siune,  the  sum  of  thi*ee  dollars. 

[This  section  is  full}’  provided  for  in  s  :•  1.3  )f  the  Code  of  Civil 
Procedure.] 


§  4.  Tn  all  cases  wherein  mortgages,  to  the  commissioners  afore¬ 
said  liave  been,  or  may  be  hereafter  foreclosed,  and  the  lands  bid 
off  to  the  people  of  this  state,  and  the  said  moidgages  deliveit'd 
to  the  comptroller  pui’suant  to  section  fifty-four  of  tlie  act  hereb}’ 
amended,  it  shall  continue  to  be  the  duty  of  the  said  commis- 
sionei’s,  according  to  the  provisions  of  the  act  aforesaid,  and 
under  the  direction  of  the  commissioner  of  the  general  land 
office,  to  exercise  supeiwision  and  care  over  the  interests  of  the 
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people  in  the  said  lands,  until  the  same  shall  have  been  finally 
disposed  of  according  to  law,  and  the  said  commissioners  shall 
be  ^allowed  to  include  the  original  amount  of  loans  on  the  said 
mortgages  as  a  portion  of  the  funds  on  which  commivssions  may 
be  estimated  under  the  act  aforesaid. 

[Section  4  is  re-enacted  in  §  89  of  the  revision.] 

(Laws  1845,  ch.  37 ;  R.  S.,  8th  ed.,  p  605.) 

Section  1.  The  trustees  of  the  American  Seaman’s  Friend 
Society  may  retain,  vdthout  interest,  the  loan  of  ten  thousand 
dollars  gr  anted  to  them  by  the  act  entitled  “An  act  for  the  relief 
of  the  American  Seamen’s  Friend  Society  in  the  city  of  New  York,” 
passed  April  27th,  1840,  so  long  as  the  said  trustees  shall  faithfully 
use  and  apply  the  same  to  promote  the  benevolent  objects  of  the 
Sailors’  Home,  erected  for  the  boarding  and  accommodation  of 
seamen  in  said  city. 

§  2.  The  trustees  may  mortgage  their  real  estate  in  the  city  of 
New  York,  called  the  Sailors’  Home,  for  a  term  not  less  than 
seven  years,  to  secure  the  debts  due  from,  or  money  loaned,  or  that 
shall  be  loaned-  to  them  for  the  purpose  aforesaid,  to  tin  amount 
not  exceeding  fifteen  thousand  dollars;  which  mortgage  or  mort¬ 
gages  shall  be  liens  thereon  prior  to  the  lien  held  by  this  state 
to  secure  the  loan  mentioned  in  the  first  section  of  this  act:  Pro- 
\dded,  however,  that  all  other  liens  and  incumbrances  on  said 
real  estate  be  discharged  and  cancelled  of  record. 

§  3.  No  sale  of  the  said  Sailors’  Home  upon  the  foreclosure 
of  any  mortgage  given  by  lurtue  of  this  act,  being  a  lien  thereon 
prior  to  the  lien  of  the  state,  shall  be  had  without  at  least  six 
weeks’  previous  notice  of  such  sale  to  the  comptroller  of  this 
state  personally. 

[Re-enacted  in  §  103  of  the  revision  without  change  in 
substance.]  ' 

(Laws  1845,  ch.  267;  R.  S.,  8th  ed.,  p  590.) 

Section  1.  Whenever  any  part  of  the  principal  moneys  loaned 
out,  under  the  act  entitled  “An  act  authorizing  a  loan  of  certain 
moneys  belonging  to  the  United  States,  deposited  with  the  state 
of  New  Y^ork,  for  safe  keeping,”  passed  April  1st,  1837,  shall 
be  paid  in  to  the  loan  commissioners  under  said  act,  in  the 
several  counties  in  this  state  ui>on  any  mortgages,  it  shall  be  the 
duty  of  said  commissioners  to  loan  out  the  same  again,  in  the 
same  manner  as  when  the  whole  of  the  principal  and  interest  due 
upon  any  mortgage  shall  be  paid  in  to  them. 

[This  law  is  omitted.  The  power  to  loan  moneys  being  taken 
away  from  the  loan  commissioners,  it  becomes  obsolete.] 


LAWS  REPEALED  BY  STATE  FINANCE  LAW.  215 


(Laws  1847,  ch.  476;  R.  S.,  8th  ed.,  p.  591.) 

Section  1.  llTienever  any  person  owning '  premises  subject  to  a 
mortgage  given  to  the  commissioners  for  lo-aning  certain  moneys 
of  the  United  States,  of  any  county  of  this  state,  shall  sell  any 
portion  of  the  said  premises,  it  shall  be  the  duty  of  the  said  com¬ 
missioners  on  application  to  them  for  that  purpose,  with  the 
assent  of  the  mortgagor,  to  open  an  account  against  any  pur¬ 
chaser  for  the  proportionate  part  of  the  moneys  secured  by  said 
mortgage  on  the  portion  of  the  said  premises  purchased  by  him, 
and  thereafter  to  give  credit  for  the  payment  on  such  portion, 
whenever  the  person  making  such  payment  shall  so  require:  No 
such  account  shall  be  opened  for  a  less  sum  than  one  hundred  dol¬ 
lars:  Nor  unless  the  remainder  of  the  mortgaged  premises  exclu¬ 
sive  of  all  buildings  thereon,  and  of  the  value  of  the  rent  in  per¬ 
petuity  if  any,  charged  thereon,  shall  appear,  to  the  satisfaction 
of  the  said  commissioners^  to  be  worth  double  the  amount 
of  the  residue  of  the  said  mortgage  debt  and  interest,  not  included 
in  said  new  account. 

§  2.  Whenever  any  part  for  which  a  separate  account  has  so 
been  o})ened,  shaU  have  b^en  fully  paid,  the  said  commissioners 
shall  discharge  or  release  the  same  from  such  mortgage,  and  such 
discharge  or  release  duly  acknowledged  or  proved,  shall  be 
sufficient  to  authorize  the  county  clerk  to  enter  a  minute 
of  such  payment  on  the  margin  of  the  registry  of  such 
mortgage. 

§  3.  Nothing  in  this  act  shall  be  construed  to  affect  or  impair 
the  obligation  or  liability  of  any  mortgagor  under  or  by  virtue 
of  any  covenant  contained  in  such  mortgage. 

§  4.  The  commissioners  shall  make  a  special  report  of  their 
proceedings  in  each  case  under  this  act,  to  the  board  of  super¬ 
visors,  at  their  first  annual  session  after  the  new  account  is 
ojjened. 

§  5.  The  comptroller  shall  prescribe  regulations  for  opening  new 
accounts  by  the  commissioners  aforesaid,  similar  to  those  adopted 
in  the  comptroller’s  office;  and  the  commissioners  shall  give  to 
the  ])urchaser  or  purchasers  of  any  portion  of  the  premises  mort¬ 
gaged  to  them  as  such  commissioners,  a  certificate,  containing 
a  description  of  the  premises  set  off,  the  amount  payable  thereon, 
and  setting  forth  that  when  the  payment  is  made,  the  original 
mortgage  will  be  cancelled  in  respect  to  the  premises  described  in 
the  certificate. 

[§§  1,  2,  3  of  this  act  are  re-enacted  in  §  86  of  the  revision. 

§§  4,  5  are  found  unnecessarv"  in  practice  and  are  omitted.] 
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(Laws  1848,  ch.  162;  R  S.,  8tli  ed.,  p.  510.) 

§  2.  All  the  powers  and  diities  of  the  chief  clerk  of  the  canal 
depjiilinent,  and  all  the  powers  and  daties  of  the  comptroller  in 
relation  to  the  canals,  except  his  ])OY»'ers  and  duties  as  commis¬ 
sioner  of  the  canal  fund,  are  hereby  transferred  to,  and  vested 
in  llie  said  auditor;  and  the  said  auditor  shall  also  be  seci^tary 
of  the  commi&sioners  of  the  canal  fund,  and  of  the  canal  board. 

[S(  ‘ction  3  provides  for  the  auditor’s  official  seal.] 

^4.  .All  books  and  papers  pertaining  to  the  duties  of  said 
aiidilL'i*,  or  to  the  duties  of  the  commissionei*s  of  the  canal  fund, 
or  of  1he  canal  board,  shall  be  deposited  in  the  canal  department, 
and  be  securely  and  vsafely  kept  by  said  auditor. 

§  5.  Copies  of  books  or  papers  mentioned  in,  the  preceding  sec¬ 
tion,  and  transcripts  from  the  minutes  of  the  proceedings  of  the 
commissioners  of  the  canal  fund,  and  of  the  canal  board,  certified 
by  Ihe  said  auditor  under  his  official  seal,  shall  be  evidence  equally 
and  in  like  manner  as  the  original. 

§  6.  The  power  now  given  by  law  to  the  commissioners  of  the 
canal  fund  to  employ  and  pay  the  necessary  clerks  in  the  canal 
departments  is  hereby  vested  in  the  said  auditor,  and  the  narues 
of  the  clerks  employed,  and  the  sums  paid  to  each,  and  the  leng-th 
of  time  he  was  employed,  shall  be  annually  reported  by  the  auditor 
to  the  legislature  at  the  commencement  of  its  session. 

^  7.  The  statement  of  the  tolls  collected  upon  all  the  canals  of 
ihe  state  during  each  season,  of  navigation,  which,  by  section 
twenty-seven,  of  chapter  three  hundred  and  twenty,  of  the  laws 
of  eighteen  hundred  and  thirty-one,  the  commissioner's  of  the 
canal  fund  are  required  to  prepare  and  lay  before  the  legislatui'e, 
shall  be  so  prepared  and  laid  before  the  legislature  by  the  said 
auditor,  and  in  addition  to  the  tolls  collected,  it  shall  contain  an 
exhibit  of  the  trade  and  tonnage  of  the  canals,  substantially  as 
the  same  is  given  in  the  report  for  the  year  eighteen  hundred  and 
fordv-seven. 

§  8.  Dues  to  the  state  which  have  heretofore  been  paid  to  the 
commissioner  of  the  canal  fund,  shall,  on,  and  after  the  first  day 
of  October  next,  be  paid  into  the  state  treasury. 

§  9.  All  balances  standing  to  the  credit  of  the  commissioners 
of  the  canal  fund  on  the  first  day  of  October  next,  in  any  deposi¬ 
tory  shall  as  of  that  date  be  transferred  by  the  said  commissioner’s 
to  the  credit  of  the  treasurer  of  the  state. 

S  10.  AATienever  directed  bv  the  commissioners  of  the  canal  fun.d, 

V  €/ 

the  treasurer  shall  transfer  fixrm  one  depository  to  another,  by  a 
draft  to  be  countersigned  and  entered  by  the  said  auditor,  any 
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canal  fund  moneys  standing  to  his  credit,  and  no  such  moneys 
shall  be  transfeiTed  by  the  treasurer  from  one  depository  to 
another,  unless  by  such  direction. 

§  11.  All  moneys  now  authorized  by  law  to  be  paid  or  advanced 
by  the  commissioners  of  the  canal  fund,  and  all  moneys  which 
shall  hereafter  be  authorized  to  be  paid  or  advanced  from  the 
canal  fund,  shall,  on  and  after  the  fii*st  day  of  October  next,  be 
paid  by  the  treasurer,  on  the  warrant  of  the  said  auditor;  but  no 
^r  arrant  shall  be  drawn,  unless  authorized  by  law,  and  every  war¬ 
rant  shall  refer  to  the  law  under  which  it  is  drawn. 

§  12.  The  said  auditor  shall  countersign  and  enter  all  checks 
drawn  by  the  treasurer  in  payment  of  Ms  warrants  and  all  receipts 
for  canal  monies  paid  to  the  treasurer,  and  no  such  receipts  shall 
be  evidence  of  payment  unless  so  countersigned. 

§  13.  The  accounts  of  receipts  and  payments  on  account  of  the 
canals,  and  the  canal  fund  and  debt,  heretofore  kept  by  the  com¬ 
missioners  of  the  canal  fund,  vshall,  on  and  after  the  first  day  of 
October  next,  be  kept  by  the  said  auditor. 

14.  As  soon  as  possible  after  the  close  of  each  fiscal  year.  th(i 
Sitid  auditor  sliall  submit  to  the  commissioners  of  the  canal  fuiul 
a- statement  of  tlie  receipts  and  payments  on  account  of  the  canals 
and  the  canal  debt,  and  the  balances  of  the  funds  on  hand,  the 
depositories  of  the  same,^  and  the  conditions  thereof;  v/hich 
statement  shall  accompany  the  anaual  report  of  the  said  com¬ 
missioners  to  the  legislature. 

§  15.  In  case  of  the  absence  or  sickness  of  the  said  auditor, 
he  may  designate  one  of  his  clerks  as  acting  auditor,  who  may 
perform  any  of  his  duties,  except  the  drawing  of  warrants  on 
the  treasury,  and  the  auditing  of  accounts. 

[This  law  is  repealed  and  not  re-enacted.  The  oltice  of  auditor 
was  abolisheii  by  L.  1887,  ch.  69,  and  the  provisions  of  tliis 
act  are  now  obsolete.] 

(Laws  1848,  ch.  215;  R.  S.,  8th  ed.,  p.  566.) 

Section  1.  If  any  of  the  stocks  or  unavailable  funds  that  hare 
been  appropriated  towards  the  completion  or  improvement  of  any 
of  the  canals  shall  be  unavailable  to  meet  the  contracts  now 
made,  or  that  may  hereafter  be  made  upon  the  faith  of  such 
appropriations,  it  shall  be  lawful  for  the  coniTnissioiiers  of  the 
canal  fund  to  borrow  upcm  the  credit  of  such  stocks  and  unavail¬ 
able  funds,  at  a  rate  of  interest  not  exceeding  seven  per  centum 
])er  annum,  an  amount  not  exceeding  the  nominal  amount  thereof, 
to  be  repaid  from  the  avails  of  such  stocks  or  unavailable  funds, 
and  pledging  the  faith  of  the  state  to  make  good  any  deficiency 

1893  28 
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remaining  thereon;  and  the  comptroller  is  hereby  authorized  to 
issue  stock  therefor,  in  the  same  manner  as  is  provided  by  laAv 
for  the  issue  of  stock  in  other  cases.  (Thus  amended  by  L.  1849, 
chap.  230.) 

[This  law  is  now  obsolete,  and  is  repealed  and  not  i*e-enacted.] 

(Laws  1848,  ch.  366;  R.  S.,  8th  ed.,  p.  615.) 

§  3.  Whenever  there  shall  be  any  momw  in  the  treasury  Ixlong- 
ing  to  the  United  States  deposit  fund,  it  shall  be  the  duty  of 
the  comptroller  to  invest  the  same  in  such  of  the  jiublic  stocks 
of  this  state,  or  subscribe  the  same  to  such  id  the  public  loans 
of  this  state  as  he  shall  deem  most  for  the  interest  of  said  bind, 
or  with  the  assent  of  the  secretary  of  state  lie  may  lean  or 
invest  the  same  in  such  bonds  and  mortgages  or  stocks  of  tlie 
United  States  as  they  may  deem  most  beiielicial  to  said  fund. 

[The  remainder  of  this  act  is  temporary. 

This  law  is  re-enacted  in  §  81  of  the  revision.] 

(Laws  1849,  ch.  228;  R.  S.,  8th  ed.,  p.  616.) 

Section  1.  If  the  legislature,  the  canal  board,  commissioners  of 
the  canal  fund,  or  canal  commissioners,  shall  at  any  time,  by  \urtue 
of  constitutional  and  legal  authority  vested  in  them,  author¬ 
ize  or  require  the  payment  of  any  sum  of  money  out  of  the  canal 
fund,  for  any  purpose  connected  with  the  canal  expenditures,  to 
which  the  revenues  of  the  canals  are  not  applicable  under  the 
restrictions  of  the  Constitution,  the  commissioners  of  the  canal 
fund  shall  be  authorized,  under  the  tenth  section  of  the  seventh 
article  of  the  Constitution,  to  borrow  such  sum  of  money,  payable 
in  such  time,  not  exceeding  eighteen  years,  and  bearing  such  rate 
of  interest,  not  exceeding  seven  per  cent  per  annum,  as  they  may 
deem  most  beneficial  to  the  interests  of  the  state;  and  the  comp¬ 
troller  shall  be  authorized  to  issue  stock  therefor,  in  the  manner 
provided  by  law  for  the  issue  of  stock  in  other  cases. 

[Repealed  and  not  re-enacted.  It  is  now  obsolete.] 

(Laws  1851,  ch.  286 ;  R.  S.,  8th  ed.,  p.  593.) 

Section  1.  i^ll  mortgages  heretofore  exec m tod  on  preuuses  in 
the  city  and  county  of  New  York  to  the  commissioners  for  loan¬ 
ing  certain  moneys  of  the  United  States,  pursuant  to  the  provi¬ 
sions  of  the  act  authorizing  a  loan  of  certain  moneys  belonging 
to  the  United  States,  deposited  with  the  people  of  the  state  of 
New  York  for  safe  keeping,  passefi  April  fourth,  one  thousand 
eight  hundred  and  thirty-seven,  together  with  the  indexes  relating 
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(L.  1851,  ch.  286;  R.  S.,  8th  ed.,  593.) 

thereto,  and  all  mortgages  hereafter  executed  on  premises  in  said 
city  and  county,  and  shall  he  deposited  in  the  office  of  the  register 
of  the  city^  and  county  of  Yew  York,  and  shall  not  at  any  time 
be  remoY^  therefrom  unless  the  same  shall  have  been  paid  and 
fullv  satisfied. 

«/  p  _ 

§  2.  The  office  of  the  said  commissioners  mentioned  in  the 
forty-first  section  of  said  act,  shall,  in  the  city  and  county  of  New 
York,  be  kept  at  the  office  of  the  register  of  the  city  and  county 
of  New  York. 

§  3.  So  much  of  sections  forty-one  and  forty-five  of  said  act  as 
are  inconsistent  with  this  act  are  hereby  repealed. 

[This  law  is  repealed  and  not  re-enacted.  There  are  no  mort¬ 
gages  executed  under  the  revision,  hence  this  law  is  unnecessary.] 

(Laws  1853,  ch.  36;  R.  S.,  8th  ed.,  p.  567.) 

Section  1.  The  expenses  of  the  necessary  furniture,  books, 
bookbinding,  blanks,  printing,  except  such  printing  as  is  provided 
for  by  the  act  entitled  “An  act  to  provide  for  the  public  printing,” 
passed  March  fifth,  eighteen  hundred  and  forty-six,  postage, 
express  transportation,  light,  and  all  other  necessary  incidental 
expenses  of  the  canal  department,  shall  be  paid  by  the  treasurer, 
on  the  wan*ant  of  the  auditor  of  the  canal  department,  out  of  any 
canal  funds  in  the  treasury. 

§  3.  Penalties  remitted  by  the  canal  board  and  tolls  refunded,  if 
not  paid  by  a  collector  of  tolls,  may  be  paid  by  the  treasurer,  on 
the  warrant  of  the  auditor  of  the  canal  department,  out  of  any 
canal  fund  in  the  treasury. 

[This  law  is  omitted  as  obsolete.] 

(Laws  1857,  ch.  721;  R.  S.,  8th  ed.,  p.  616.) 

Section  1.  TMien  it  shall  satisfactorily  appear,  on  due  proof,  to 
the  comptroller,  that  any  certificate  of  stock  or  bond,  issued  by 
him  on  account  of  the  general  fund,  state  debt,  or  temporary  loan 
to  the  treasury,  has  been  lost  or  casually  destroyed,  he  may  issue 
to  the  lawful  owner  of  such  stock  or  bond  a  new  certificate  or 
bond,  corresponding  in  date,  number  and  amount  with  the  cer¬ 
tificate  or  bond  so  lost  or  destroyed,  by  expressing  on  its  face  that 
the  same  is  a  renewed  certificate  or  bond;  but  no  such  renewed 
certificate  shall  be  issued  until  good  security  be  given  to  satisfy 
the  lawful  claim  of  any  person  or  persons  to  the  said  original 
certificate  or  bond,  or  to  any  interest  therein.  The  proofs  on 
which  such  renewed  certificates  or  bonds  are  issued  shall  be 
filed  in  the  comptroller’s  office,  and  he  shall  report  annually  to 
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the  legislature  the  nuinber  and  amount  of  the  renewed  certificates 
or  bonds  so  issued. 

[Ko-enacted  in  §  16  of  the  revision  without  change  in 
substance.] 

(Laws  1857,  ch.  783;  R.  S.,  8th  ed.,  p.  512.) 

§  4.  All  certificates  of  stock  hereafter  issued  by  or  under  the 
duection  of  the  commissioners  of  the  canal  fund  and  piiij^orting  to 
be  issued  from  the  canal  department,  shall  be  signed  by  the 
auditor  of  the  canal  department,  instead  of  the  comptroller,  and 
be  sealed  with  the  seal  of  the  canal  department  instead  of  the 
seal  of  the  comptroller. 

§  5.  All  laws  and  parts  of  laws,  so  far  as  the  same  may  be  in 
conflict  with  the  provisions  of  this  act,  are  hereby  repealed. 

[The  office  of  auditor  being  abolished,  this  law  is  obsolete.] 

(Laws  1861,  ch.  177;  R.  S.,  8th  ed.,  p.  512.) 

Section  1.  It  shall  be  the  duty  of  the  auditor  of  the  canal 
departjTient  to  pay  into  the  treasury,  all  moneys  now  held  by  him 
in  trust  for  the  people  of  this  state,  and  the  several  contractors  for 
repairs  on  the  canals  of  this  state,  to  whom  repair  contracts  have 
been  awarded  by  the  contracting  board,  and  sliall  also  pay  into  the 
treasury  all  such  moneys  as  may  hereafter  come  into  his  iiands 
10  be  held  as  security  for  the  performance  by  a  contractor 
of  a  repair  contract,  and  the  moneys  so  paid  into  the  ti'easury 
shall  be  kept  separate  and  apart  from  other  moneys  and  funds 
belonging  to  this  state,  and  shall  be  known  and  denominated 
as  the  repair  trust  fund.” 

§  2.  The  moneys  so  paid  into  the  treasury  by  the  said  auditor, 
shall  be  invested,  and  the  interest  on  such  inyestanents  shall  also 
be  invested  by  the  commissioners  of  the  canal  fund,  in  the  same 
manner  as  now  provided  by  law  in  respect  to  the  surplus  revenues 
of  the  canal  fund,  but  the  sum  of  money  deposited  by  each  con¬ 
tractor  with  the  auditor  and  paid  into  the  treasury,  shall  be 
invested  separately  from  the  monet^s  deposited  by  other  con¬ 
tractors,  so  as  that  the  same  may  be  distinctly  known  and  appear 
on  the  books  of  the  canal  department,  and  in  the  proceedings  of 
the  commissioners  of  the  canal  fund. 

§  3.  Whenever  any  contractor  or  contractors  or  his  or  their 
assignee  or  assignees  ‘  fail  to  perform  his  or  their  contract',  and 
the  same  shall  be  declared  forfeited  or  abandoned,  the  moneys  so 
deposited  by  such  defaulting  contractor  or  contractors  or  his  or 
their  assignee  or  assignees  with  accumulations  thereon  shall  be 
transferred  from  the  said  trust  fund  to  the  canal  fund  and  there- 
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(L.  1861,  ch.  177;  K.  S.,  8tli  ed.,  513.) 

after  held  as  a  part  of  that  fund;  and  whenever  any  contract,  for 
the  performance  of  which  any  deposit  has  been  or  is  made  as 
security,  shall  be  fully  executed  and  perfoimied,  the  sum  or  sums 
so  deposited  with  the  accumulations  thereon  shall  be  repaid  to  such 
depi>sitor  on  the  waiTant  of  the  auditor,  on  the  production  to 
him  of  the  di’aft.  of  the  canal  commissioner  in  charge  of  the  section 
or  work  under  contract. 

[Section  4  relates  to  the  auditor’s  term  of  office  and  salary,] 


§  5.  The  said  auditor  may  designate  one  of  his  clerks  as  deputy 
auditor,  who,  in  case  of  the  sickness  or  absence  of  said  auditor, 
may  perform  any  of  his  duties,  except  such  duties  as  pertain 
to  the  contracting  board,  the  drawing  of  warrants  on  the  treasury, 
the  auditing  of  accounts  and  the  transferring  of  canal  fund 
moneys  from  one  depositoiw  to  another. 

§  6.  The  said  auditor  is  hereby  authorized  to  allow  and  pay 
the  sum  of  eight  hundred  dollars  annually,  or  so  much  thereof 
as  he  may  deem  necessaiw  beyond  the  sums  now  limited  by  law,  as 
a  compensation  to  the  clerks  employed  by  him  in  the  canal  depart¬ 
ment,  but  the  whole  sum  paid  for  clerk  hire,  in  the  department, 
in  any  one  year  shall  not  exceed  eight  thousand  dollars. 

§  7.  The  annual  report  and  statement  required  by  the  fourteenth 
section  of  the  act,  chapter  one  hundred  and  sixty-two  of  the  laws 
of  eighteen  hundred  and  forty-eight,  to  be  made  by  the  auditor  to 
the  commissioners  of  the  canal  fund,  shall  hereafter  be  made  to  the 
legislature,  and  shall  embrace  all  the  particulars  heretoft^re 
required  in  the  annual  report  of  the  commissioners  of  the  canal 
fund. 

§  8.  All  acts  and  parts  of  acts,  inconsistent  with  the  provisions 
of  this  act,  are  hereby  repealed. 

[This  law  is  repealed  and  not  re-enacted.  It  is  obsolete.] 

(Laws  1863,  ch.  20;  E.  S.,  Sth  ed.,  p.  596.) 

Section  1.  The  state  of  New  York,  bv  its  legislature,  lurebv 
declares  its  accfqitance  of  the  provisions  of  an  a('t  passed  by  the 
congT(\ss  of  the  Tbiited  States,  entitled  “An  a<^*t  donating  public 
lands  to  the  several  states  and  territ(>i-ii;s  which  may  ])royide 
colleges  for  the  benefit  of  agriculture  and  the  mechanic  arts,” 
approved  July  second,  eighteen  hundred  ami  sixrv-two;  and  the 
govemor  is  hereby  authorized  to  gi^e  such  notice  of  the  said 
acceptance  as  may  be  proper. 

[Re-enacted  without  change  in  substance  in  §  93  of  the 
revision.] 
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(Laws  1863,  cli.  73;  R.  S.,  8rii  p.  593.) 

§  3.  The  said  commissioners  shall  be  entitled  to  include  in 
the  expenses  of  the  sale  mentioned  in  the  act  hereby  timended, 
the  fees  which  they  shall  necessarily  pny  for  searches  of  records 
in  any  office,  and  for  the  taking  of  said  affiidavits,  and  the  sum 
of  one  dollar  for  the  seiwice  of  aach  and  ever\’’  advertisement 

t/ 

served  by  them,  or  in  their  behalf,  in  any  one  foreclosure;  pro¬ 
vided,  however,  that  the  cost  of  such  service  shall  not  in  any  one 
foreclosure  exceed  the  sum  of  ten  dollars. 

[The  remainder  of  this  act  amvmds  parts  of  L.  1837,  ch.  150. 
This  section  is  repealed  and  not  re-enacted.  It  is  fully  covered 
by  reidsion,  §  89.] 

(Laws  1863,  ch.  460;  R.  S.,  8th  ed.,  p.  596,) 

Section  1.  The  comptroller  of  this  state  is  hereby  authorized 
to  receive  from  the  proper  authorities  of  the  United  States,  the 
land  scrip  to  be  issued  for  the  lands  granted  to  this  state  by  the 
act  of  congress,  approved  duly  second,*  eighteen  hundred  and 
sixty-two,  entitled  ^^An  act  donating  public  lands  to  the  several 
states  and  territories  which  may  provide  colleges  for  the  beneht 
of  agriculture  and  the  mechanic  arts,*’  and  to  give  all  necessary 
receipts  or  acknowledgments  for  the  scrij)/  which  may  be  so 
received  bv  him. 

t/ 

§  2.  The  said  comptroller  Is  iiereby  authorized,  by  and  v  ith  tlie 
aj)proval  and  concurrence  of  the  Ihoitenant-gov'ernor,  atlorney- 
general,  treasurer  and  chancellor  of  the  university,  from  time  to 
time  as  he  may  deem  proper,  to  sell  the  said  land  scrip,  or  any 
part  thereof  for  cash  or  for  stoelcs  of  the  United  States,  or  of  the 
states,  or  some  other  safe  stocks,  yielding  not  less  than  live  per 
centum  upon  the  par  value  (*f  said  stocks,  and  to  execute  all 
necessary  and  proper  transfers  thereof.  But  no  such  scrip  shall 
be  transferred  and  delivered  to  atiy  purchasei*  thereof  until  the 
same  shall  have  been  fully  paid  for,  or  until  payment  thereof  shall 
be  full}’-  secured  by  collaterals  of  such  stocks  as  above  Sjtecilied. 

§  3.  The  comptroller  shall  make  all  such  arrangements,  employ 
such  agents,  and  adopt  such  measures,  in  all  respects,  as  he 
may  deem  most  expedient  for  effecting  a  judicious  sale  of  the 
said  land  sc'rip;  and  the  treasurer,  un  the  warrant  of  tlie  comp¬ 
troller,  shall,  from  time  to  time,  pay  out  .any  moneys  in  the 
treasury",  not  othervydse  appropriated,  all  tlie  expenses  of  manage¬ 
ment  and  superintendence,  and  taxes,  if  any,  from  the  selection 
of  said  lands  previously  to  their  sale;  and  all  expenses  incurred 
in  the  management  and  disbursement  of  Bie  moneys  which  may 
be  received  therefrom,  and  of  all  incidental  matters  connected 
with  or  arising  out  of  the  care,  managennint,  and  sale  of  ilie  said 
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(L.  1863,  ch.  460;  R.  S.,  8th  ed.,  597.) 

lands;  so  that  the  entire  proceeds  of  tlie  sai*;  of  said  lands  shall 
be  applied,  without  any  diminution  whatever,  to  the  purposes 
mentioned  in  the  said  act  of  congress,  and  the  sura  of  tlu^ee 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  is 
hereby  appropriated  to  pay  the  exi>enses  mentioned  in  said 
section;  and  also  the  further  sum  of  one  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary  in  the  judgment  of  the  comp- 
troDer,  to  pay  William  T.  Steiger,  of  the  lity  of  Washington,  tor 
his  services  in  procuring  and  forw'ardiiig  the  land  scrip  referred 
to  in  this  act.  [Thus  amended  by  L.  1864,  ch.  229.] 

§  4.  The  moneys  which  may  be  received  on  tlie  sale  of  the  said 
lands  or  land  scrip,  shall,  frbm  time  t('  linu^,  and  as  often  as  there 
shall  be  a  sutficient  accumulation  for  that  purpose,  be  invested 
hy  the  comptroller,  in  stocks  of  the  United  States,  or  of  this 
state,  or  in  .some  other  safe  stocks,  yielding  not  less  than  live 
centum  per  annum  on  the  par  value  of  said  stocks;  and  the 
money  so  invested  shall  constitute  a  perpetual  fund,  the  capital 
of  which  shall  remain  forever  undiminished,  except  as  provided 
for  in  and  by  the  said  act  of  congress. 

§  5.  The  comptroller  shall  keep  separate  books  of  acc<»unt 
in  his  office  of  all  matters  relating  to  the  said  land-sciip  and 
lands,  and  the  care,  management,  sale  and  disposition  there^)f, 
and  of  the  investment  of  the  monevs  derived  from  the  sale  of 
the  said  lands  and  the  land-scrip,  and  of  the  manner  in  which  the 
income  of  the  said  fund  may  be  disposed  of,  pursuant  to  any 
act  of  the  legislature  authorizing  the  application  "hereof,  in 
conformity  with  the  pro\dsions  of  the  act  of  congress  aforesaid. 

§  6.  The  comptroller  in  his  annual  report  to  the  legislature 
shall  state  the  condition  and  amount  of  ilie  said  tund,  the 
expenditures  on  account  thereof,  and  all  his  proceedings  and 
acts  in  regard  thereto. 

§  7.  .All  moneys  received  by  the  comptroller  under  the  pro¬ 
visions  of  this  act,  shall  be  forthwith  deposited  b}^  him  in  the 
treasury  of  this  state,  as  a  trust  fund,  with  whicli  a  special  office 
and  bank  account  shall  be  kept  by  the  treasurer,  so  that  the 
said  monevs  shall  not  be  intemiingled  with  the  ordinarv  funds  of 
the  state,  and  the  said  moneys  shall  be  paid  out  by  the  treasurer, 
from  time  to  time,  on  the  wamint  of  the  comptroller,  when 
required  by  him  for  the  purposes  of  being  invested  as  heri*in- 
before  mentioned. 

[Re-enacted  in  §  93  of  the  revision  without  material  change, 
(‘xcept  as  follows; 

(1)  The  provisions  of  §§  1-3  as  to  receipt  and  sale  of  land-scrip, 
having  been  fully  executed,  are  omitted  as  temporary  and  obsolete. 
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(2)  The  provision,  as  to  restoration  by  the  state  of  any  por¬ 
tion  of  the  principal  which  may  be  lost,  is  not  expressly  con¬ 
tained  in  the  existing  law  of  the  state,  but  is  expressly  contained 
in  the  congressional  land  grant  xct,  the  provisions  of  which 
have  been  accepted  by  the  state.  The  insertion  of  this  pro¬ 
vision  for  the  first  time,  expressly  in  the  law  of  this  state,  works 
no  change  in  the  substance  of  existing  law,  and  places  all  the 
terms  of  the  contract  between  this  state  and  the  United  States, 
in  the  state  law. 

(3)  The  last  clause  of  §  4  of  ch.  460,  L.  1863,  preserving  the 
permission  given  by  the  act  of  Congress,  to  expend  ten  per  cent 
of  principal  for  purchase  of  site  and  farm,  for  the  college  land 
grant  college  omitted.  The  possibility  of  an  emergency,  justify¬ 
ing  such  diminution  of  the  fund,  has  gone  by,  and  the  absolute 
requirement  that  the  principal  of  the  fund  Ix'  preserved  intact 
is  now  the  settled  policy  both  of  the  state  and  of  the  land  grant 
university. 

(4)  Sections  5-7  of  ch.  460,  L.  1863,  as  to  separate  accounts 
of  the  fund,  and  annual  report  thereof  b}^  (comptroller,  are 
omitted  because  provided  for  in  §  4  of  this  chapter.J 

(Laws  1864,  ch.  553;  R.  S.,  Stir  ed.,  jx.  594.) 

Section  1.  In  addition  to  the  mode  of  loaning  n  oney  heretofore 
authorized,  the  commissioners  of  the  United  States  loan  fund  may 
invest  any  moneys  in  their  hands,  or  which  may  hereafter  come 
into  their  hands  in  the  purchase,  at  not  over  the  par  value  thereof, 
of  bonds  of  their  respective  counties,  issued  for  the  purpose  of 
raising  money  to  pay  bounties  to  volunteer  soldi«irs,  in  accord¬ 
ance  with  or  made  legal  by  statute  law  of  this  state,  and  bearing 
not  less  than  seven  per  cent,  interest.  The  said  .  ommissioners 
shall  keep  a  correct  record  of  said  bonds  in  tlieir  look  of  mort¬ 
gages,  and  also  in  their  minute  book,  and  transmit  the  said 
bonds  to  the  comptroller  to  be  deposited  in  his  oflSce  for  safe 
keeping;  but  the  interest  thereon  shall  be  paid  to  .he  con- 
missioners,  who  shall  give  proper  receipts  for  the  same,  .and 
shall  transmit  the  said  interest  in  like  manner  in  all  respects 
as  they  are  directed  to  transmit  interest  on  mortgage's. 

[This  law  is  repealed  and  not  re-enacted.  It  is  now  ol  soiete.] 

(Laws  1868,  ch.  698;  R.  S.,  Sth  ed.,  ]).  ^94.) 

Section  1.  It  shall  and  may  be  lawful  for  the  comptroller,  u])on 
satisfactory  proof  that  any  moneys  loaned  by  commissioners  for 
loaning  the  United  States;  deposit  fund  and  secured  by  mort- 
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gage  have  been  fully  paid  to  either  of  ilie  commissioners  author¬ 
ized  to  receive  the  same,  in  case  the  mortgage  for  any  reason 
remains  un canceled  and  undischarged  of  record,  to  authorize 
and  empower  the  proper  commissioners  of  the  said  fund  to  cancel 
and  discharge  the  said  mortgage  in  the  manner  prescribed  by 
law,  and  the  said  commissioners  shall,  in  pursuanctj  of  the  order 
and  direction  of  the  comptroller,  cancel  and  discharge  such 
mortgage. 

[This  law  is  re-enacted  in  §  83  of  the  revision,  without  sub¬ 
stantial  change.] 

.  (Laws  1872,  ch.  115;  R.  S.,  8th  ed.,  p.  513.) 

§  4.  Herafter  each  warrant  that  may  be  drawn  by  the  auditor 
of  the  canal  department  ui)on  the  treasurer  for  the  payment 
of  any  moneys  heretofore  or  hereafter  appropriated  by  law,  shall 
particularly  specify  the  chapter  and  date  of  the  passage  of  such 
law,  and  when  more  than  one  item  of  appropriation  is  contained 
in  any  snch  law,  then  the  said  warrant  shall  also  specifically 
state  the  item  of  appropriation  out  of  the  sum  of  which  tne 
amount  of  such  warrant  shall  be  paid. 

[Re-enacted  in  §  4  of  the  revision,  without  change  in  substance.] 

(Laws  1877,  ch.  245 ;  R.  S.,  8th  ed.,  p.  1585.) 

Section  1.  The  state  treasurer  is  hereby  .‘luthorized  and  directed 
to  cause  to  be  published  in  the  state  paper,  on  or  before  the 
tenth  day  of  each  month,  a  detailed  staceimmt  of  the  balances 
in  the  several  banks  designated  by  the  canal  board,  commission¬ 
ers  of  the  canal  fund,  or  other  state  ofhcers,  as  depositories  of 
state  funds.  Such  statements  shall  give  the  name  of  each  bank, 
and  the  amount  subject  to  draft  at  the  close  of  the  month  pre¬ 
ceding  such  publication. 

§  2.  It  shall  be  the  duty  of  the  comptroller,  .secretary  of  state, 
superintendents  of  the  insurance  and  banking  departments,  and 
the  clerk  of  the  court  of  appeals,  to  cause  to  be  published  in 
said  state  paper  similar  statements,  at  the  time  and  in  the 
manner  aforesaid,  giving  the  name  of  the  bank  and  the  amount 
on  deposit  at  the  close  of  the  month  preceding  such  publication, 
and  it  shall  be  the  further  dutv  of  the  state  ollicers  named  in 
this  section,  to  certify  to  the  state  treasurtjr  (>n  or  before  the 
tenth  da}^  of  the  months  of  January,  April,  July  and  October, 
in  each  and  every  year,  the  amount  on  deposit,  at  the  close  of 
the  quarter  preccniing  such  certificate,  in  eacJi  and  all  of  the 
banks  designated  by  them  respectively,  and  the  amounts  so  certi¬ 
fied  shall  be  transferred  to  the  general  depositoi'v  of  state  funds 

1893.  29 
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in  the  city  of  Albany,  by  check  signed  by  the  state  treasurer, 
and  countersigned  by  the  officer  making  the  deposit. 

[Re-enacted  in  §  9  of  the  revision,  with«>ut  change  in  substance.] 

(liaws  1878,  ch.  291;  R.  S.  8th  ed.,  p.  509.) 

Section  1.  The  comptroller  of  this  state  is  hereby  authorized 
and  tMupowered,  with  the  approval  of  the  attorney- general,  to  com¬ 
promise,  compound,  settle,  disclutrge  and  release  any  judgment  or 
contract  debt  not  in  judgment  against  an  individual  or  corixuu- 
tiou,  in  favor  of  the  state,  in  cases  where  more  than  ten  yeaiis 
have  now  elaj^sed  since  the  recovery  of  such  judgment  or  the  con¬ 
traction  of  such  debt,  upon  such  terms  as  the  comptroller  and 
attornev-gener-al  mav  deem  best  for  the  interests  of  the  state. 

[This  law  is  re-enacted  in  §  36  of  the  revision,  without  change 
in  substance.] 

(Laws  1880,  ch.  100;  R.  S.  th  ed.,  pp.  509-10.) 

Section  1.  The  state  comptroller  is  hei’eby  empowei'ed,  from 
time  to  time,  as  may  be  requii-ed,  to  issue  bonds  in  anticipation 
of  the  state  tax,  authorized  to  be  levied  for  the  emuwt  expenses 
of  the  government,  which  bonds  shall  be  made  payable  on  or  before 
the  fifteenth  day  of  May  next  follovdng  date  of  issue,  and  draw 
interest  at  the  lowest  rate  obtainable  by  the  comptroUei*. 

§  2.  The  proccieds  of  the  bonds  issucM  in  pimsuance  of  section 
one  of  this  act  shall  be  applied  in  payment  of  the  cunent  expenses 
of  the  govemment,  and  to  no  other  object,  and  so  much  as  is 
necessary  of  the  taxes  in  anticipation  of  which  said  bonds  aiv* 
issued,  when  received  into  the  state  treasury,  shall  be  applied 
exclusively  to  the  pa..^Tnent  of  the  principal  and  interest  of  said 
bonds. 

^  3.  The  gross  amoimt  of  the  bonds  issued,  as  hereinbefore  pro¬ 
vided  for,  shall  at*no  time  excc^ed  fifty  per  centum  of  the  amouiir 
of  taxes  authorized  to  be  levied  and  collected  for  the  cuiTent; 
exjienses  of  goveiTiment  for  the  fisc;d  year  in  which  said  lx)nds 
are  issued,  and  the  compti^oller  shall  include  in  his  annual  report 
to  tlie  legislature  a  detailed  statement  of  all  bonds  so  issued. 

[Re-enacted  in  §  15  of  the  revision,  without  change  in  sub¬ 
stance.] 

(Laws  1880,  ch.  517 ;  R.  S.  8th  ed.,  p.  595.) 

Section  1.  The  interest  on  all  mortgages  on  r(jal  estate  held  by 
the  commissioner-s  for  loaning  the  United  States  deposit  fund 
shall  be  from  the  fii^t  day  of  October,  eighteen  hundred  and 
ninety-one,  five  dollars  upon  one  hundred  dollars  for  one  year,  and 
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after  that  i*ate  for  a  greater  or  less  sum,  or  for  a  longer  or  shoi^ter 
time.  (Thus  amended  by  L.  1801,  ch.  181.) 

[The  remainder  of  this  statute  amends  §  18  of  the  act  of  18^37.] 

[Re-enacted  in  §  88  of  the  i*e^'ision,  without  change  in  sub- 
stiiuce.] 

(Laws  1884,  ch.  415;  R.  S.  8th  ed.,  p.  2150.) 

Sk'Ction  1.  It  shall  be  the  duty  of  the  boaid  of  tnistees  or  mana¬ 
gers  of  each  charitable  or  bcmevolent  institution  in  this  state, 
supported  in  whole  or  in  part  by  moneys  received  from  the  state, 
or  b^'  any  county,  city  or  town  thereof,  to  designate  by  res^dution, 
to  be  euteiH^d  iij^n  thedr  minutes,  some  duly  incoipomted  national 
or  state  banh  or  trust  company  as  the  depositoiy  of  the  funds  of 
such  institution. 

§  2.  After  such  designation,  it  vshall  Ik"  the  duty  of  the  tmisui-er 
of  each  such  charitable  or  benevolent  institutions  imnudiatelv  to 
deposit  in  the  bank  or  tinst  company  so  designated,  in  his  naaiie 
as  treasui*er  of  the  institution,  naming  it,  all  funds  of  the  institu¬ 
tion  which  may  come  into  his  ix>ssession. 

[Re-enacted  in  §  11  of  the  i^vision,  without  change  in  sub¬ 
stance.] 


(Laws  1885,  ch.  525;  L.  1888,  ch.  270;  R.  S.,  8th  ed.,  p.  2150.j 


[Not  rei)ealed.  Inserted  here  to  show  the  derivation-  of  §§ 
17-21  of  the  revision.] 

The  managers,  trustees,  sinKuintendent,  or  other  proper  officei*s 
of  each  state  hospital,  asylum,  charitable  or  reformatory  institu¬ 
tion,  the  state  commissioner  in  lunacy,  the  state  boaid  of  chari¬ 
ties,  the  state  board  of  health  and  shore  inspector  shall  quarterly, 
on  JanuaiT  first,  April  first,  July  first  and  October  fii*st  of  each 
fiscal  year,  render  to  the  comptroller  a  detailed,  itemized  and  par¬ 
ticular  account  of  all  receipts  and  expenditures,  with  sub-vouchers 
of  such  state  hospital,  asylum,  charitable  or  reformatory  institu¬ 
tion,  state  commissioner  in  lunacy,  state  board  of  charities,  state 
l>oard  of  health  and  shore  insx>ector  during  the  three  months  pre¬ 
ceding.  Such  accounts  shall  be  receipted  and  verified  by  the  oath 
or  affirmation  of  the  officer  rendering  the  same;  and  the  com])- 
ti*oller  shall  examine  and  audit  such  accounts  with  the  same 
authority  as  if  they  had  been  licpiidated  and  paid  in  full  from 
moneys  api)roi>riated  from  the  sbite  treiisury.  The  accounts 
shall  give  in  detaO  the  source  of  all  receif)ts,  including  any  sums 
received  from  each  county,  and  be  accompanied  by  original  and 
proper  vouchers  covering  the  items  of  expenditures,  unless  such 
vouchers  shall  have  been  previously  filed  with  the  comptroller,  or 
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(L.  1885,  ch.  525;  L.  1888,  cli.  270;  11.  S.,  8tti  ed.,  2i50.) 

with,  the  treasurer  of  counties,  or  other  persons  entitled  to  receive 
the  same. 

All  state  institutions  receiAung  moneys,  in  whole  or  in  part, 
from  the  state  treasmy  for  maintenance,  shall  deposit  all  its 
funds  in  banks  or  bank  at  the  best  attainable  interest,  said  banks 
or  bank  to  give  a  bond  for  the  secmity  of  such  deposit,  to  be 
approved  by  the  comptroller ;  and  all  state  institutions  or  depart¬ 
ments,  excepting  charitable  institutions,  reformatories  and  houses 
of  refuge,  shall  pay  into  the  treasuiy,  quarterly,  all  receipts  and 
earnings  other  than  receipts  from  the  state  treasury. 

All  state  charitable  institutions,  reformatories  and  houses  of 
refuge  shall  file  Avith  the  comptroller,  on  or  before  October 
twentieth  of  each  year,  a  certified  inventory  of  all  articles  of  main¬ 
tenance  on  hand  at  the  close  of  the  preceding  fiscal  year  naming 
in  such  inventory  the  kind  and  amount  of  such  article  of 
maintenance. 

All  state  charitable  institutions,  refonnatories,  houses  of  refuge, 
the  state  agricultural  experiment  station,  the  quarantine  com¬ 
missioners  and  the  shore  inspector  shall  report  to  the  legislature 
in  their  annual  report,  by  name,  an  inventory  of  each  article  of 
property,  excepting  supplies  for  maintenance,  belonging  to  the 
state  in  their  possession  on  October  first  of  each  year. 

The  comptroller  is  empowered  and  authoifized  to  deAdse  a  form  of 
accounts  to  be  observed  in  anv  state  charitable  institution,  refor- 
matory,  house  of  refuge,  or  department^  which  shall  be  accepted 
and  followed  in  such  institutions  or  departments  after  thirty  days’ 
notice  thereof  has  been  submitted  by  the  comptroller.  And  such 
form  of  accounts  shall  include  such  a  uniform  method  of  book¬ 
keeping,  filing  and  rendering  of  accounts  as  may  insure  a  uniforjii 
mention  of  purchase  of  like  articles,  whether  by  the  pound,  meas¬ 
ure,  or  otherAAdse,  as  the  interest  of  the  public  ser-Adce  require. 
Such  form  shall  also  include  a  uniform  rate  of  alloAvanee  in 
reijoiting  in.  such  institutions  and  departments  the  amount  and 
A'alue  of  all  produce,  and  other  articles  of  maintenanc^e  raised 
upon  lands  of  the  state,  and  which  may  enter  into  the  mainten¬ 
ance  of  such  institution  or  department. 

It  shall  be  the  duty  of  the  clerk  or  bookkeeper  in  each  state 
charitable  institution,  reformatory,  house  of  refuge  or  other  depart¬ 
ment,  to  receive  and  examine  all  articles  purchased  by  the  pi*oper 
officer,  or  received  for  the  maintenance  thereof,  to  compare  them 
AAdth  the  bill  thereof,  to  ascertain  whether  they  correspond  in 
weight,  quantity  and  quality,  and  to  inspect  the  supplies  tliiis 
leceived.  And  said  clerk  shall  also  enter  each  bill  of  goods  rliiis 
received  in  the  books  of  the  institution  or  department  in  Avhich 
he  is  appointed,  at  the  time  of  the  receipt  of  the  articles,  and  if 
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(L.  1885,  ch.  525;  L.  1888,  ch.  270;  i:.  S.,  Sth  ed.,  2151.) 


any  discrepancy  is  found  in  such,  bill  on  the  article  received,  he 
shall  make  a  note  of  suck,  whether  it  be  in  weight,  quality  or 
(luantity,  and  no  article  or  goods  or  other  aiiicle  of  purchase,  or 
fiirm  or  garden  production  of  lands  of  the  institution  shall  be 
leceived,  except  it  be  so  entered  in  the  book  of  accounts  of  the 
institution,  Avith  the  pi^ojAer  bill,  invoice  or  mention,  according  to 
the  foiTU  of  accounts  and  record  prescribed  by  the  comptroller. 
In  accounts  for  le'paiis  or  new  work,  the  name  of  each  workman, 
the  number  of  days  he  is  employed,  and  the  rate  and  amount  of 
wages  paid  to  hmi  shall  be  given.  If  contracts  are  made  for 
repaiis  or  new  work,  or  for  supplies,  a  duplicate  thereof,  with 
specifications,  shall  be  filed  with  the  comptroller. 

§  2.  This  act  shall  take  effect  immediately. 

[That  part  of  this  act  referring  to  the  forms  of 
accounts,  rendering  of  accounts  by  public  institutions,  the 
keeping  of  such  accounts  and  the  taking  of  an  inven- 
toiT  is  generally  attached  to  annual  supply  bills.  These 
provisions  are  placed  in  §§  17-21  of  the  revision.  Their 
enactment  will  render  the  future  placing  of  such  provisions  in 
the  supply  bills  unnecessaiT.] 


(Laws  1887,  ch.  245;  R.  8.,  Sth  ed.,  p.  016.) 


Section  1.  In  addition  to  the  invesrnients  now  authorized  bv 
hnv  of  the  principal  of  the  common  schoffi  fund,  the  literature 
fund  and  the  Lhiited  States  deposit  fund,  the  comptroller  may 
hereafter  invest  the  principal  of  the  said  funds  in  the  public 
s(M-iirities  of  the  villages,  towns,  citi(^s,  union  ficje  school  dis¬ 
tricts  and  counties  of  this  state;  and  vhen  he  shall  deem  it  for 
the  best  interest  of  such  funds,  or  (‘it  In  a*  of  them,  he  mav  dis- 
jM)se  of  any  of  the  public  securities  neld  therein.  In  the  making  of 
investments  authorized  by  laAv,  and  lie  may  exchange  the  securi¬ 
ties  of  any  one  of  said  funds  for  those  held  in  any  other  of  said 
funds;  and  he  may  also  hereafter  witli  the  approval  of  the  com¬ 
missioners  of  the  canal  fund,  and  apon  sm^h  terms  as  shall  be 
approved  by  them,  transfer  to  tlie  canal  debt  sinking  fund,  in 
exchange  for  securities  held  in  s<iid  fiiiid,  any  securities  held  for 
either  of  said  other  funds.  [Thus  amended  by  L.  1889,  chap.  50.] 
[Tlie  first  tAvo  clauses  of  this  law  are  r(^-enacted  in  §  8  of  the 
revision;  the  last  clause  is  re-enacted  in  ^  01  of  the  revision, 
without  change  in  substance.] 

(Laws  1887,  ch.  087;  R.  8.,  8th  ed.,  p.  616.) 


8ection  1.  There  shall  be  established  iji  tin'  treasurv  of  this 

ft 

state  a  fund  which  shall  be  knoAvn  and  designated  as  the  prison 
fund;  it  shall  consist  of  aU  moneys  raised  by  taxation  for  prison 
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purposes  or  heretofore  appropriated  nnd  unexpended  therefor, 
and  all  moneys  arising  fix)m  'the  sale  of  the  products  or  property 
of  the  prisons,  and  all  such  moneys,  whenever  received  in  the 
treasury,  shall  be  placed  to  the  creciit  of  such  fund;  and  all 
appropriations  made  for  any  of  the  prisons  of  this  state  (except 
for  repairs  other  than  the  ordinary  rejrairs  thereof),  for  the 
maintenance  thereof,  for  the  purchasti  (d  materials  therfdor,  and 
for  manufacturing  therein,  shall  be  paid  Iry  the  treasui'er  from 
such  fund,  upon  the  warrant  of  rhe  comptroller. 

[This  law  is  re-enacted  in  §  100  of  ilie  revision  without  change 
in  substance.] 

(Laws  1888,  ch.  326;  R.  S.,  8th  ed.,  p.  535.) 

Section  1.  All  officials  of  the  state  of  New  York,  and  other  per¬ 
sons  receiving  and  disbursing  moneys  belonging  to  the  people  of 
said  state  for  public  purposes,  shall  be  and  are  required  to  deposit 
and  keep,  all  such  moneys  received  by  them,  deposited  to  their 
offirial  credit  in  some  responsible  bank,  or  banks  or  banking  house, 
to  be  designated  by  the  comptroller  of  said  state,  until  said  moneys 
shall  be  paid  out  and  disbursed  according  to  law. 

§  2.  Every  bank  or  banking  house  that  has  received  or  sliall 
receive  on  deposit  any  moneys  belonging  to  the  people  of  the  state 
of  New  York  shall,  when  so  required  to  do  by  the  comptroller, 
execute,  deliver  and  file  in  the  office  of  the  comptroller  of  said 
state  at  the  city  of  Albany,  a  bond  or  undertaking  to  the  })eo)>le 
of  said  state,  in  such  sum  and  with  such  sufficient  guarantee  and 
sureties  as  shall  be  required  and  approved  by  said  comptroller, 
for  the  safe  keeping  and  prompt  payment  upon  legal  demand 
therefor,  of  all  such  moneys  held  by  or  on  deposit  in  STich  bank, 
with  interest  thereon  upon  daily  or  monthly  balances,  and  at  such 
rate  as  the  said  comptroller  shall  fix  and  approve. 

§  3.  All  bonds,  undertal^ings,  guarantees  and  covenants  or 
agreements  of  sureties,  hereafter  executed  or  given  by  or  in 
behalf  of  any  bank  or  banking  house  to  the  people  of  the  state 
of  New  York,  shall  be  approved  as  to  form  by  the  attorney-gen¬ 
eral  indorsed  thereon  or  annexed  thereto. 

§  4.  The  foregoing  provisions  of  this  act  are  in  addition  to  and 
shall  not  be  construed  as  in  conflict  with,  or  to  change,  any 
special  or  other  general  laws  requiring  bonds  to  be  given  by  any 
public  officials  of  this  state,  or  any  banks  receiving  on  deposit 
moneys  belonging  to  the  people  of  this  states  nor  shall  it  apply 
to  the  treasurer  of  said  state. 

[This  law  is  re-enacted  in  §  10  of  the  revision,  without  change 
in  substance.] 
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AN  ACT  relaiting  to  canals,  constituting  cliapter  13  of  the 

General  Laws. 

The  People  of  the  State  of  JTew  Ycn'k^  rep^^esented  in  SeruiU 
and  Assembly y  do  eiiact  as  follows  : 

CHAl^TER  XIII  OF  THE  GENERAL  LAWS. 

.  The  Canal  Law. 

Article  1.  State  canals.  (§§  1-5.)  ' 

2.  Canal  board.  (§§  10-15.) 

3.  Su])erintendent  of  public  works.  (§§  20-38.) 

4.  State  engineer;  department  of  canals.  (§§  50-58.) 

5.  Appropriation  of  lands  and  water*.  (§§  70-78.) 

6.  Surplus  waters.  (§§  90-101.) 

7.  Highways  and  bridges.  (§§  110-118.) 

8.  Contracts.  (§§  130-146.) 

9.  Navigation.  (§§  160-182.) 

ARTICLE  I. 

State  Canals. 

Section  1.  Short  title. 

2.  Designation  of  canals. 

3.  State  dam  at  Waterloo. 

4.  Maps  and  field-notes. 

5.  Copies  of  maps  and  field-notes  in  county  clerk’s  officers. 

Section  1.  Short  title. —  This  chapter  shall  be  known  as  the 
canal  law. 
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§  2.  Definitions. —  This  ohapber  applies  to  ithe  following  canals: 

1.  The  Erie  canal,  connecting  the  waters  of  Lake  Erie  with  those 
of  the  Hudson  river. 

2.  The  Champlain  canal,  connecting  the  waters  of  Lake  Cham¬ 
plain  with  those  of  the  Hudson  river. 

3.  The  Cayuga  and  Seneca  canal,  commencing  at  Geneva  and 
terminating  near  Montezimia,  connecting  the  waters  of  Seneca 
lake  with  the  Erie  canal. 

4.  The  Oswego  canal,  commencing  at  Syracuse  and  terminating 
at  Oswego. 

5.  The  Black  River  canal  and  Erie  canal  feeder,  extending  from 
tlie  foot  of  the  high  falls  in  the  Black  river,  in  the  county  of  Lewis 
to  the  Erie  canal  at  Rome,  with  a  navigable  feeder  from  the 
Black  river  to  the  summit  level  near  the  village  of  Booneville. 

The  term  canal  as  used  in  this  chapter,  includes  all  the  side 
cuts,  feeders  and  other  works  belonging  to  the  state  connected 
therewith. 

[R.  S.,  pt.  1,  ch.  IX,  tit.  9,  §  1;  R.  S.,  8th  ed.,  691, 
without  change  in  substance.] 

§  3.  State  dam  at  Waterloo. —  The  superintendent  of  public 
works  is  authorized  to  maintain  a  state  dam  at  Waterloo,  at  a 
height  not  exceeding  the  height  of  the  original  state  dam  at  that 
place,  but  so  as  not  to  raise  the  waters  of  Seneca  lake  above  the 
natural  height  of  the  waters  of  the  lake,  and  when  the  bridge  above 
the  outlet  of  the  lake  is  rebuilt,  to  lower  the  same  to  a  height 
no  more  than  sufficient  to'  pass  the  largest  size  canal  boats,  but  no 
claim  shall  be  made  or  allowed  for  any  damages  to  any  property 
by  reason  of  raising  such  dam  to  its  original  height. 

[L.  1867,  ch.  752,  §§  1,  3;  R.  S.,  8th  ed.,  695, 
without  change  in  substance.] 

§  4.  Maps  and  field-notesi. —  There  shall  be  kept  on  file  in  the 
office  of  the  state  engineer  complete  manuscript  maps  and  field- 
notes  of  every  canal  now  or  hereafter  to  be  built  and  of  all  the 
lands  belonging  to  the  state  adjacent  thereto  or  connected  there¬ 
with,  in  which  the  boundaries  of  every  parcel  of  land  to  which 
the  state  shall  have  a  separate  title,  shall  be  designated,  and  the 
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names  of  the  foimer  ownei^  and  the  date  of  each  title  entered. 
The  expense  of  all  such  maps  and  field-notes  shall  be  paid  out 
of  the  appropriations  made  for  the  support  and  maintenance  of  the 
canals.  All  such  maps  and  field-notes  appi-oved  by  the  canal  board 
or  canal  commissioners  or  certified  by  such  board  or  commissioners 
or  by  the  state  enjrineer  to  be  correct,  shall  be  presumptive  ertdence 
of  the  tnith  of  the  facts  therein  stated  and  of  the  ownership  by 
the  state  of  the  lands  therein  described. 

[E.  S.,  pt.  1,  ch.  IX,  tit.  9,  §§  4,  5;  R.  S.,  8th  ed.,  G92, 

L.  1837  ch.  451,  §  G;  R.  S.,  8tli  ed.,  779, 

without  chanj^e  of  siibsitanct*.  The  limitation  of  expense  to 
^5,000  has  been  omitted,  as  no  work  involving  such  an 
expenditme  for  that  purpose  would  Ire  undertaken  without 
legislative  authoiity  and  the  expense  would  be  limited 
by  the  ap]>ropriation.|j 

• 

§  5.  Copies  of  niajrs  and  field-notes  in  county  clei'k’s  oftice. — 
A  co])y  of  ever}"  map  and  of  all  field-lrooks  and  notes  so  file<l  or  of 

such  part  thereof  as  relate  ro  the  canal  lands  in  any  county, 
certified  by  the  state  engineer  to  be  a  coirect  copy  thereof,  sliall 

be  filed  in  the  clerk’s  office  of  such  countv,  and  shall  be  evidence 
Ax  ith  Mice  force  and  effect  as  the  original  maps  and  field-notes  of 
which  it  is  a  copy.  Tmnscripts  of  a  pai*t  of  any  such  map  or 
liidd-notes  cei*titi(^  bv  the  officer  having  tlu‘  custodv  of  tin* 
original  or  certified  coi>ies  from  xvhich  they  aiv  made,  to  bi^  cor- 
lect  cor)i(‘S  thereof,  shall  be  evidence  as  to  the  parts  contained  in 
such  transcripts,  with  th(‘  same  force  and  effect  as  if  the  originals 
were  ])roduced. 

K.  S.,  j).  1,  ch.  IX,  tit.  9,  G,  7;  R.  S.,  8th  (h1.,  G93; 

L.  1837,  ch.  451,  §  (i;  R.  S.,  8th  erl.,  779; 
without  change  in  substance.] 


.ARTICLE  II. 

Canal  Board. 

i"^'ction  10.  (bunual  poxvers. 

11.  Power  to  iKumit  (utHdions  for  commercial  or  manu- 

factunug  ])ui*])os<‘s. 

12.  ^Icidings  and  publication  of  minutes. 
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Section  13.  Investigation  of  charges  against  superintendents  of 

repairs,  and  other  officers  of  the  hoard. 

14.  Frauds  to  he  investigated. 

15.  Witnesses  on  investigation;  expenses. 

§  10.  Greneral  powers. —  The  canal  hoard  may: 

1.  Make,  from  time  to  time,  rules  and  regulations,  not  incon¬ 
sistent  with  law,  for  the  transaction  of  the  business  of  the  hoard, 
the  dischai’ge  of  its  duties,  the  conduct  of  hearings  before  it,  and 
in  respect  to  all  matter's  comiected  with  the  navigation  of  the 
canals,  and  impose  a  forfeiture  of  money  for  the  breach  of  any 
such  rules  or  regulations,  not  exceeding  twenty-five  dollars  for 
a  single  offense,  and  prosecute  therefor  in  the  name  of  the  state, 
and  shall  account  for  or  pay  over  all  moneys  received  on  such 
prosecution,  to  the  commissioners  of  the  canal  fund. 

2.  Determine  the  boundaries  of  the  three  divisions  of  the  canals 
of  the  state,  and  change  such  boundaries  when  deemed  expedient. 

3.  Determine  whether  any  lands,  taken  for  the  puiposes  of  the 
canals,  may  be  sold  beneficially  to  the  state. 

4.  Determine  whether  lands,  taken  for  the  puiTX)ses  of  the 
canals,  have  been  abandoned. 

5.  Investigate  all  matters  and  transactions  connected  with  or 
pertaining  to  the  canals  of  the  state,  and  take  proofs  in  regard 
to  any  matter  pending  before  the  board  or  which  it  is  authorized 
to  examine  or  investigate. 

6.  Appoint  one  or  more  members  of  the  board  a  committee 
to  hear  am^  matter  pending  before  it  and  take  proofs  in  regard 
thereto  and  report  thereon  to  the  board,  with  the  proofs  taken 
and  his  or  their  opinion  thereon.  Such  members  shall  have  the 
same  powers  with  respect  to  such  hearing  as  the  board  would 
have  had  if  it  had  been  before  such  board. 

7.  Grant  a  rehearing  in  any  case  where  they  are  authorized 
to  adjudicate,  when,  in  their  judgment,  justice  may  require  it, 
if  application  in  writing  be  made  therefor  within  sixty  days 
after  such  hearing  or  adjudication;  but  there  shall  not  be  more 
than  one  rehearing  and  the  decision  on  any  such  rehearing  shall 
be  final  and  conclusive. 
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8.  Kemit,  eitliei*  abisolutely  or  on  such  conditions  as  they  pre¬ 
scribe,  any  forfeiture  incurred  by  a  violation  of  any  provision 
of  this  chapter,  or  any  of  the  rules  and  regulations  estiiblished 
by  the  board  or  by  the  superintendent  of  public  works,  and  the 
written  petition  of  the  i>erson  liable  for  the  forfeiture,  with  due 
proof  of  the  facts  on  which  the  application  for  the  remission 
is  founded,  which  i>etition  and  proofs  and  the  order  of  the  boaitl 
thereon  shall  be  tiled  and  preserved  in  the  office  of  the  comptroller. 

D.  Examine  and  approve  or  disapprove,  by  a  resolution  to  be 
entered  upon  its  minutes,  all  j^lans,  specifications  and  estimates 
transmitted  to  it  by  the  state  engineer  and  a  certificate  of  sucli 
approval,  when  given,  shall  be  indorsed  by  the  clerk  of  said 
board  upon  each  of  such  plans.  IJut  if  the  estimate  exceed 
;$30,000,  they  shall  report  such  estimate  and  plan  with  their 
opinion  thereon  to  the  legislature. 

10.  (trder  the  sale  for  a  term  of  years  to  the  person  bidding 
the  highest  annual  rent  therefor  of  any  surplus  waters  whi<*ii 
may  be  spared  on  any  canal  or  works  connected  therewith,  with¬ 
out  injury  to  the  navigation  and  safety  of  the  canals,  when  the 
]>ei'sons  entitled  to  the  first  x>Hvilege  of  taking  such  waters,  do 
not  avail  themselves  thereof  or  there  is  no  pei^son  so  entitled. 


[K.  vS.,  pt.  1,  ch.  IX,  tit.  9,  §§  72,  73,  74,  75;  11.  8.,  8th  ed.,  737, 
L  1835,  ch.  21;  K.  8.,  8th  ed.,  738, 

L.  1837,  ch.  451,  §  5;  1\.  S.,  8th  ed.,  779, 

L.  1840,  ch.  201;  R.  S.,  8th  ed.,  738, 

L.  1841,  ch.  ICO,  §  4 ;  K.  8.,  8th  ed.,  740. 

L.  1849,  ch.  352,  §  3,  as  am.  by 

L.  1870,  ch.  .55,  §  7 ;  R.  8.,  8th  ed.,  735, 

L.  1870,  ch.  388,  §  1;  R.  8.,  8th  ed.,  744, 

consolidated  without  change  in  substance,  except  that  sub- 
divi.sion  0  is  ])artly  new;  under  L.  1841,  ch.  100.  ^  4  such 
committee  could  be  appointed  only  in  'mses  of  cl-.tims 
for  extra  allowance  bv  contractors  and  must  consist  c-f 
three  membei*s.] 


§  11.  Power  to  permit  erections  for  commercial  or  manufac- 
tuniig  pui'pose.s. —  The  board  may  grant  peniiis.sion.  on  such  terms 
and  conditions  as  it  deems  ]>roper,  for  the  erection  of  warehouses, 
mills,  or  other  buildings  for  commercial  or  manufacturing  liur- 
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poses  upon  any  dam,  pier,  mole,  or  other  work  erected  by  the 
board  or  by  the  superintendent  of  public  works  in  any  canal,  lake, 
river  or  other  body  of  water,  and  for  the  use  of  such  an  amount 
of  water  power  created  by  such  dam,  pier,  mole,  or  other  work  as 
may  in  the  opinion  of  the  board,  be  so  erected  and  used  without 
injury  thereto,  and  without  detriment  or  obstruction  to  the  pub¬ 
lic  use  thereof  or  to  the  navig'ation  of  such  canal,  lake,  river  or 
other  body  of  water;  such  permission,  except  in  the  ease  of  the 
pier  in  the  Niagara  riA^er  at  Black  Rock,  shall  be  granted  only  to 
the  owner  of  the  land  from  which  the  water  to  be  used  floAvs,  or 
the  OAAmer  of  the  land  adjoining  the  riA  er  or  other  stream  of  Avater 
at  the  place  where  such  dam,  mole,  or  other  Avork  is  erected. 

Such  peimission  shall  be  by  resolution  of  the  board,  enteri'd  at 
full  length  in  the  minutes,  including  all  the  terms,  conditions  and 
stipulations  which  the  board  deem  expedient,  and  a  written  lease 
in  duplicate  shall  be  executed  in  conformity  to  such  resolution,  by 
the  comptroller,  on  behalf  of  the  state,  and  by  the  lessee;  one 
of  such  duplicates  shall  be  deposited  in  the  office  of  the  comp¬ 
troller  and  the  other  delivered  to  the  lessee. 

EA’ery  such  building  shall  be  erected  at  siicli  ])oin(,  on 
such  plan  and  not  exceeding  such  dimensions  as  the  su[H*rin- 
tendent  of  public  AvoidvS  sjiecifies,  by  a  minute  in  writing,  record(‘d 
at  full  length  in  his  office,  a  copy  of  Avhich,  cm-titied  by  liini, 
with  a  written  assent  of  the  lessee  endorsed  thereupon  or  annexed 
thereto,  shall  be  filed  in  the  office  of  the  comptroller  before  the 
delivery  of  the  lease.  This  section  does  not  affect  or  impair  th(‘ 
restriction  of  leasing  surplus  wateT\s  under  the  joint  resolution  of 
the  senate  and  assembly,  passed  April  25,  1831 . 

[L.  1840,  ch.  292,  §§  1,  2,  3,  4;  R.  S.,  8th  ed.,  739, 
without  change  in  substance.] 

§  12.  Meetings  and  publication  of  minutes  of  board. —  The  assent 
of  four  members  of  the  board  shall  be  required  for  the  adoption  of 
all  questions  or  resolutions,  invohmg  the  expenditure  or  ap])r()- 
])riation  of  the  public  moneys,  and  all  such  questions  or  resolu¬ 
tions  shall  be  taken  by  ayes  and  noes  and  entered  upon  the 
minutes.  The  secretary  of  the  board  shall  cause  the  minutes  of 
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tke  boaixl  to  be  published  in  the  state  paper  as  soon  as  may  be 
after  each  session. 

£L.  1854,  ch.  332,  §§  1,  2;  K.  S.,  8th  ed.,  740, 
without  change  in  substance,  except  that  the  retluction  of 
the  nimiber  of  nienibei^  of  the  canal  board  fmm  nine  to 
seven,  caused  by  the  abolition  of  the  office  of  canal  com¬ 
missioner,  has  made  a  majority  of  that  board  four  instead 
of  five,  and  therefore,  by  this  section,  the  assent  of  four 
membei-s  is  recpiired  for  the  adoption  of  resolutions.] 

§  13.  Investigation  of  charges  against  vsuj)erintendent  of  rej)aii‘s 
and  other  officei*s  of  the  board. —  When  any  charges  of  misconduct, 
malfeasance  or  incompetency  in  office  are  made  against  any  siiihu- 
intendent  of  repairs  or  other  officer  appointed  or  emjiloyed  by  the 
canal  board  or  by  the  superintendent  of  public  works,  the  canal 
Ix>ard  mav  diiH?ct  the  district  attoraev  of  the  countv  whei*e  such 

«  t/ 

official  misconduct,  malfeasance  or  incom])etency  is  charged  to 
have  been  committed  or  exhibited,  to  conduct  an  incjuiry  into  the 
truth  of  such  charges  before  the  county  judge  of  the  county,  and 
the  same  procixxlings  shall  be  had  thereon  as  are  ]>rovided  by  law 
ill  the  case  of  charges  made  for  the  removal  of  a  sheriff  or  county 
clerk,  except  that  the  testimony  so  taken  shall  be  transmitted  to 
the  canal  boaixl.  The  necessary  expenses  of  any  such  inquiry  shall 
be  certified  by  the  canal  board  and  paid  by  the  commissioner's  of 
the  canal  fund  out  of  the  canal  revenues. 

[L.  1841,  ch.  KiO,  §  3;  R  S.,  8th  ed.,  740, 
without  change  in  substance,  except  that  by  Const.,  art.  \', 
§  3,  the  tKiAver  of  susjiension  and  removal  of  employes  in 
the  de]>artment  of  ])ublic  works  is  conferred  on  the  siqier- 
intendent,  and  by  L.  1870,  ch.  385,  the  state  engineer  was 
emi>owered  to  remove  his  subordinates.] 

§  14.  Frauds  to  be  invi'Stigated. —  The  supm-intendent  of  public 
works  or  the  state  engiiuxu*  may  rejiort  to  the  bogird  any  su.spected 
faud  or  misconduct  on  the  part  of  any  engineer  or  assistant,  in 
relation  to  the  public  works,  and  the  board  may  employ  such 
ag(‘nts  and  engineers  as  they  deem  pTOjicr,  to  aid  in  the  investiga- 
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tion  of  such  charges  and  draw  on  the  commissioner  of  the  canal 
fund  for  the  expenses  of  such  investigation. 

[L.  1848,  ch.  72^  §  1 ;  K.  S.,  8th  ed.,  526, 
without  change  in  substance,  except  that  in  L.  1848,  the 
power  of  investigation  and  removal  was  vested  in  the 
board  and  therefore  the  duty  to. report  was  compul^iory. 
The  state  engineer  may  now  dismiss  Avithout  taking  this 
proceeding.] 

§  15.  Witnesses  on  im^estigation ;  expenses. —  The  examination 
of  a  witness  in  an  investigatiom  by  the  board  or  a  committee 
thereof,  shall  be  open  and  lAublic  if  such  witness  so  request.  A 
v'itness  mav  hai^e  coumsel  and  his  examination  bv  such  counsel 

C/ 

shall  be  reduced  to  writing  as  a  part  of  his  deposition.  Other 
witnesses  on  the  same  matter  maA^  be  excluded  bv  the  board  or 

t.  c/ 

committee  during  the  examination  of  a  witness.  A  person  exam¬ 
ined  under  this  article  shall  not  be  excused  from  testifying  on  the 
ground  that  his  evidence  would  tend  to  criminate  or  degrade  him 
but  his  testimony  shall  not  be  used  against  him  in  any  criminal 
action  or  proceeding.  All  eA'idence  taken  under  this  article  shall 
be  filed  Avith  the  attorney-general.  On  the  order  of  the  board, 
the  comptroller  shall  pay  all  expenses  incuiTed  by  it  in  an  iiiA^esti- 
gation  out  of  any  moneys  in  the  treasur-y  appropriated  for- canal 
j)urposes. 

[L.  1876,  ch.  388,  §§  2,  3,  13 ;  K.  8.,  8th  ed.,  744, 

Avithout  change  in  substance.] 
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22.  Deputy  superintendent. 

23.  Oeneral  poAvers  and  duties  of  superintendent. 

21.  Accounts  of  superintendent. 
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26.  Duties  of  superintendent  of  repairs. 


THE  CANAL  LAW. 


241 


SiM-tion  27.  Advancet;;  tu  siiporinteiident  of  repaii-s. 

28.  Monthly  abstracts  of  disbursements  of  sui^erintendent 
of  repairs. 

21).  Police  powers. 

.’^0.  Administration  of  oaths  by  clerks  and  special  agents, 
oi.  Exemx>ti:on  of  canal  officers  from  aiTests  in  civil 
action. 

•12.  Ineligibility  to  appointment  on  the  canals. 

83.  Canal  oflScers  not  to  be  interested  in  boats,  contracts 

or  hydraulic  works. 

84.  Delivery  of  ]>roperty  upon  discharge  of  employes. 

85.  Panada  tlliistles  and  other  noxious  weedis  on  tin? 

banks  of  eanals  to  be  cut. 

80.  Commissioners  of  the  canal  fund  toi  allow  claims. 

87.  Claims  for  damages. 

88.  Electrical  or  other  improved  system  of  towage. 

§  20.  Superintendent  of  x)ublic  works. —  The  superintendent  of 
])nblic  Avorks  shall  be  paid  an  annual  salary  of  f0,000  and  all 
traA'iding  expenses  necessai-ily  and  actually  incurred  in  the  dis¬ 
charge  of  his  duties.  Before  entering  on  the  duties  of  his  office, 
he  shall  execute  an  official  undertaking  in  the  sum  of  |50,000,  to 
l>e  apj>roved  by  and  hied  in  the  office  of  the  comptroller,  and  to 
b(‘  renewed  as  often  as  the  gOA'emor  requires.  The  sureties  on 
such  undc^rtaking  and  on  the  undertaking  of  the  assistant  superin- 
nmdents  and  deputy  superintendents  shall  be  freeholders  of  this 
state. 

[h.  1877,  ch.  85,  §  1;  R.  S.,  8th  (^d.,  536, 
without  change  in  siibstiince,  except  that  the  part  of  the 
sectifui,  relating  to  the  appointment  of  the  superintendent 
of  puldic  AAmrks  is  omitted,  as  it  is  contained  in  Constitu¬ 
tion.  art.  V,  §  3.]j 

<5  21.  Assistant  superintemleuts. —  The  assistant  sut)eriuteud- 
oiiis  ;!piM)iTi1ed  by  the  superint(*udent  of  public  Avorks  shall  each 
be  paid  an  annual  salary  of  |8,000,  and  all  traveling 
e,x])enses  necessarily  and  actually  incurred  in  the  discharge 
of  tlieii-  offici  il  duties.  Before  entering  on  the  discharge  of  the 
1893.  31 
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(Iniies  of  liis  office,  each,  assistant  shall  execute  an  nnclertakhii*’ 
in  t)i(‘  sum  of  S20,000,  to  be  approved  by  and  filed  In  the  office 
of  ihe  c(unptroller  and  to  be  i^enewc'd  as  often  as  the  sin)erin 
tend(*nt  may  require. 

[]L.  ISTT,  ch.  85,  §  2;  lb  S.,  8tb  (h1.,  53<), 

M'ithont  change  in  substance.] 

§  22.  Deputy  superintendent. —  The  superintendent  may  aiqvoint 
one  of  Ills  clerks  a  deputy,  to  hold  office  dunng  his  pleasure,  wh(.) 
may  perfoiau  any  of  the  duties  of  the  superintendent,  except  thase 
imposed  upon  him  as  a  member  of  the  canal  board,  and  except 
the  signing  of  drafts  on  the  comptroller.  Such  deputy  shall 
not  receive  any  additional  salars’  or  compensation  for  the  per- 
fonnauce  of  such  duties,  and  before  entering'  on  the  duties  of 
his  odice,  he  shall  execute  an  uudertaking  in  the  sum  of  |25,000, 
to  be  ap])ro^'ed  by  and  filed  with  the  comptroller  and  renewed 
as  often  as  the  governor  may  require. 

[L.  1887,  ch.  123;  E.  S.,  8th  ed.,  537, 
without  change  in  substance.] 

§  23.  Cxeneral  jxiu  ei^s  and  duties  of  superin teiident. —  The  siqx^r- 
intendent  of  juiblic  works  shall; 

1.  Have  the  general  care  and  siqjerintendence  of  the  ca.iials; 
enforce  the  faitliful  execution  and  observance  of  the  canal  law 
by  all  persons,  and  as  a  member  of  the  canal  board  be  entitled 
to  one  vote  thea^ein. 

2.  Assigia  an  aa-^istant  superintendent  to  the  charge  of  each  of 

# 

the  three  divisions  of  the  canals,  vsubject  to  his  direction,  super¬ 
vision  and  control. 

3.  h]mj)loy  such  agents  and  other  persons,  except  engineers,  as 
lu^  deems  necessary  to  enable  him  to  discharge  his  duties. 

4.  Fix  the  compensation  for  the  services  of  all  officers,  clerks 
and  employes  appointed  by  him,  Avhose  salary  is  not  fixed  by  hiAv, 
and  make  and  file  with  the  comptroller  a  schedule  of  the  compen- 
vsation  so  fixed. 

5.  Eiuiuire  into  the  official  conduct  of  all  superintendenis  of 
repair's,  lock-keej>ea*s  and  other  subordinates,  and  receive  and 
hear  all  complaints  preferred  against  them. 
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(J.  (^all  on  the  state  engincnn*  for  the  assiji^iinu^ut  of  an  euj;inwr, 
whenever  the  services  of  an  engint^er  are  requii*(^  upon  any 
jH>r'tion  of  the  canals  undergoing  repail’s,  or  upon  any  constiMut- 
t.ion  (u*  iinproveinent  Avork. 

7.  Provide  all  necessarv  tools,  materials  and  lalM)r  for  the  cou- 

t  / 

si  ruction.  ini])rovement,  repairs  or  navigation  of  the  canals  and 
make  payment  therefor  on  or  before  the  fiftc'enth  day  of  the 
month  folloAving  that  in  Avhich  the  Siiine  is  provided. 

'8.  AMien  const inction  or  improvement  Avork  is  ordertnl  by  the 
legislature  or  canal  board,  request  from  the  state  engineer  th(" 
requisite  survey,  maps,  plans,  specifications  and  estimates,  and 
on  their  adoption  by  the  canal  board,  take  measurt^s  for  the  execu¬ 
tion  of  such  Avork;  and  before  contracting  for  any  AAork,  submit 
to  the  state  engineer  the  maps,  plans,  piefiles  and  estimates 
therefolr. 

Direct  and  cause  to  be  imnle  such  ordinary  repairs  of  the 
canals  as  he  deems  necessary,  and  such  extraordinary  repiiirs  and 
im})i*ovenients  thereof  as  aie  ordered  by  the  canal  board. 

10.  Make  all  such  canals,  feeders,  locks,  dams,  aqueducts  and 
other  works  as  he  deems  the  construction  of  every  canal  autuor- 

t 

ized  by  law  to  require;  and  enter  upon,  take  possession  of  and 
use  all  lands,  streams  and  Avater,  the  appropriation  of  which 
for  the  use  of  such  canals  and  works  is,  in  his  judgment,  necessaiy. 

11.  Keep  in  complete  repair  all  edifices  and  Aveighing  scales 
built  or  purchased  for  the  use  of  the  canal,  and,  at  such  times 
and  places  as  the  canal  board  direct,  erect  further  edifices  or 
weighing  scales  and  [)urchase  ground  necessarv  therefor. 

12.  Make  all  necessarv  rules  and  regulations  for  the  safe  and 
speedy  navigation,  protection  and  maintenance  of  the  canals  and 
the  structures  thereof,  for  the  government  of  all  employes  engaged 
in  their  construction,  improvement,  ro])air  and  naAigation,  and 
f(U‘  the  paAinent  for  tools,  materials  and  labor;  impose  such  for¬ 
feitures  of  money,  not  exceeding  the  sum  of  twenty-liA^o  dollars  for 
each  offense,  as  he  deems  reasonable  for  the  breach  of  such  rule 
or  regulation:  cause  such  rules  and  regulations  to  be  filed  Avith 
the  comptroller  and  a  sufficient  number  of  copies  thereof,  specify¬ 
ing  the  forfeiture  for  the  breach  thereof,  to  be  printed  and  dis- 
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tributed  to  the  assistant  superintendents,  superintendents  of 
repairs  and  lock-keepei*s,  to  be  kept  in  their  respective  oMices 
for  public  inspection. 

13.  Permit,  in  his  discretion,  any  person  residing  in  the  vicinity 
of  any  of  the  canals  to  cut,  gather  and  haul  away,  for  the  domestic 
use  of  such  person,  ice  from  such  canals  whenever  the  same  can 
be  done  without  causing  damage  to  the  banks  or  other  structures 
thereof. 

14.  Have  charge  of  and  exercise  the  same  powers  that  he  has 
as  to  other  canals,  over  so  much  of  the  navigable  waters  of  the 
('ayuga  inlet  as  are  necessarily  used  in  connection  with  the 
canals;  and  cause  such  obstruction  to  be  removed  therefrom 
and  such  improvements  to  be  made  therein  as  may  be  necessary, 
from  time  to  time,  to  keep  the  channel  of  such  inlet  of  snilicient 
depth  and  capacity  to  admit  the  passage  of  any  boat  or  v\\ater 
cra^t  narigatmg  the  Erie  canal. 

15.  Report  to  the  legislature  annually,  on  or  before  February 
fifteenth,  the  trade  and  tonnage  transported  upon  tlie  canals  of 
the  state  during  the  preceding  season  of  navigation,  and  within 
twenty  days  after  the  commencement  of  each  annual  session, 
the  condition  of  the  canals  and  the  work  and  improvemenrs  con¬ 
nected  therewith,  the  improvements  and  repairs  made  or  contem¬ 
plated  during  the  past  year,  the  amount  of  moneys  received  and 
expended  during  the  same  period,  with  recommendations  of  such 
measures  in  relation  to  the  canals  as  in  his  judgment  the  public 
interests  require. 


[R.  S.,  pt.  I,  ch.  IX,  tit.  9,  §§  9,  15,  16,  24-27,  44,  (fO;  R.  S., 
8th  ed.,  716, 

L.  1848,  ch.  72,  §  10;  R.  S.,  8th  ed.,  527, 

L.  1852,  ch.  246,  §  1;  R.  .S.,  8th  ed.,  725, 

L.  1866,  ch.  836,  §  1;  R.  S.,  8th  ed.,  742, 

L.  1880,  ch.  493,  §§  1,  2,  4,  5;  R.  S.,  8th  ed.,  728, 

L.  1883,  ch.  244,  §  1;  R.  S.,  8th  ed.,  729, 

L.  1884,  ch.  362,  §  1;  K  S.,  8th  ed.,  2414. 

Article  V,  §  3  of  the  constitution  abolished  the  oOices  of 
canal  commissioners  and  imposed  their  duties  on  th('  superin¬ 
tendent  of  public  works.  By  this  section  of  the  constitution,  the 
superintendent  was  charged  with  the  execution  of  all  laws  relat¬ 
ing  to  the  canals.  The  duties  and  powers  prescribed  in  this 
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section  of  the  re\ision  are  those  formerly  belonging  to  the  canal 
commissioners,  together  with  those  imposed  since  the  abolition 
of  the  office,  without  cliange  in  substance,] 

§  24.  Accounts  of  superintendent. —  The  supi^dntendent  shall 
take  duplicate  receipts  of  all  moneys  advanced  or  paid  by  him  and 
keep  an  acinirate  account  of  the  I’ecoveries  in  all  actions  brought 
by  him,  or  under  his  direction,  for  the  i*eooveiw  of  penalties  or 
damages  undei*  this  chapter  and  of  the  cost  and  expenses  thereof; 
and  after  deducting  such  costs  and  expenses,  pay  ovei*  the  remain¬ 
der  of  such  recoveries  to  the  commissibnei's  of  the  canal  Lind,  or 
account  for  the  same  with  the  comptroller.  He  shall  account  and 
settle  irith  the  comptix)ller  annually  on  or  before  Januaiw  fifteenth, 
for  all  monevs  received  bv  him  from  the  commissioner  of  the 

t/  t. 

canal  fund  or  belonging  to  that  fund  or  out  of  and  belonging  to 
the,  treasuiy,  and  shall  specify  in  his  accounts  the  sums  respect¬ 
ively  paid  to  all  contractors,  agents  and  employes  of  every  descrip¬ 
tion  employed  on  the  canals  and  to  all  persons  ha.ring  received 
com|)ensiition  for  damages;  and  the  names  of  such  persons  and  the 
amounts  received  by  them  respectively  shall  forthwith  be  reported 
by  the  comptroller  to  the  leglslatm^e. 

[R.  S.,  pt.  1,  ch.  IX,  tit.  9,  §§  30,  41,  42;  R.  S.,  8th  ed.,  720, 
without  change  in  substance.] 

§  25.  l^owers  with  reference  to  railroad  near  the  canals. —  The 
superintendent  of  public  works  shall  have  a  general  sujx^i'^isory 
IKHver  over  so  much  of  any  railread  as  passes  over  any  canal  or 
feeder  belonging  to  the  state  or  approaches  within  ten  rods  tlieieof , 
so  far  as  may  be  necessaiy  to  ]>reserve  the  free  and  perfect  use 
of  such  canals  or  feetlers,  or  foi*  making  any  repau’s,  improvements 
or  jilterations  thereupon.  No  railioad  coiporation  shall  constmct 
its  railroad  over  oi*  at  any  place  within  ten  rads  of  any  canal  or 
feeder  belonging  to  the  state,  unless  it  submits  to  the  supeiintend- 
ent  of  public  works  a  map,  plan  ami  profile  of  such  canal  or 
feedei*  and  of  the  I'oute  designated  for  its  railroad,  exhibiting  dis- 
tinctly  and  accnratvly  the  relation  of  c‘ach  to  the  othei*  at  all  the 
places  within  the  limits  of  ten  rods  thereof,  and  obtain  the  written 
pennission  of  the  superintendent  of  public  works  and  of  the  canal 
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boaiMi  for  the  construction  of  such  railroad,  with  such  conditions, 
directions  and  instructions  as,  in  his  judgment,  the  free  and  perfect 
use  of  any  such  canal  or  feeder  may  require. 

[L.  1834,  ch.  276,  §  17;  R  S.,  8th  ed.,  721, 
without  change  in  substance.] 

§  26.  Duties  of  superintendent  of  repaiops. — Every  superintend¬ 
ent  of  repairs  shall  be  under  the  direction  of  the  sui)ei'intendent  of 
public  works,  and  especially  of  the  assistant  superintendent  haA'ing 
charge  of  the  line  of  the  canal  on  which  he  is  employed.  Before 
entering  on  his  duties  he  shall  execute  and  file  in  the  office  of  the 
comptroller  an  official  under talving  in  such  vsum  and  form  as  th(‘ 
canal  board  directs  and  with  such  sureties  as  the  comptiX)ller 
approves. 

He  shall,  under*  the  direction  of  the  superintendent  of  public 
Avorks  or  assistant  superintendent,  keep  in  repair  such  section  of 
the  canals  and  worlds  and  buildingis  connected  theiewith  committed 
to  his  charge,  make  all  necessary  contracts  for  that  imrpose  and 
faithfully  expend  and  account  for  all  moneys  placed  in  his  hands 
by  the  supei-intendent  of  public  works,  the  commissioners  of  the 
canal  fund  or  the  comptroller  and  treasurer.  At  least  once  in  sixt^^ 
days  he  shall  render  an  account  of  his  receipts  and  expenditures 
to  the  comptroller  who  shall  audit  the  same,  and  if  he  neglects  to 
lender  such  account  or  'his  account  rendered  is  not  approA^^d  by  the 
comptroller,  the  comptroller  shall  notify  the  canal  board  and  the 
commissioners  of  the  canal  fund  thereof,  and  no  further  advances 
of  money  shall  be  made  to  such  superintendent  and  he  shall  be 
immediately  removed  from  office.  The  assistant  supen-intendent 
haAing  charge  of  that  part  of  the  canal  on  wMch  a  superintendent 
of  repairs  is  employed,  or  the  superintendent  of  public  works,  shall 
certify  upon  ev^ery  account  presented  by  any  such  superintendent 
of  repairs  tio  the  comptroller  and  before  its  approval  by  the  comp¬ 
troller,  that  he  has  examined  tlie  same,  that  the  several  disburse¬ 
ments  specified  therein  were  made  upon  the  canal,  under  the  direc¬ 
tion  of  such  assistant  superintendent  or  the  superintendent  of  pub¬ 
lic  works,  or  were  for  repairs  necessary  to  be  made  thei*eon  and 
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that  he  believes  such  disbiii’sements  to  be  proper  and  reas^mable, 
and  to  have  been  made  as  elLaa*ged. 


[K.  S.,  pt.  1,  eh.  IX,  tit.  1),  §§  1)9-103;  R.  8.,  ^th  ed.,  752, 
without  change  in  substance.] 


§  27.  Advances  to  superintendent  of  repairs. —  No  advance  of 
money  shall  be  made  to  a  superintendent  of  repairs  until  he 
makes  out  a  detailed  statement  in  such  fonn  as  the  superin¬ 
tendent  of  public  works  prescribes,  of  the  several  proposed  objects 
of  exj)enditui'e  u])on  the  line  of  the  canal  under  his  charge,  cover¬ 
ing  a  period  of  two  months. 

The  superintendent  of  public  works  or  the  aissistant  superin¬ 
tendent  in  charge  shall  indorse  upon  such  statement  or  append 
thereto  his  allowance  or  disallowance  of  each  particular  object 
fvf  expenditure  named  therein,  or  if  he  considers  the  sum  esti¬ 
mated  for  any  object  or  work  excessive,  the  amount  which  in  his 
judgment  may  be  required  for  such  work  or  object.  When  such 
t^stimates  are  filed  in  the  office  of  the  comptroller,  the  comptroller 
sliall  make  advances  thereon,  not  exceeding  the  amount  approved 
by  the  superintendent  or  assistant  superintendent.  Every  such 
su}>erintendent  of  canal  repairs  or  engineer  shall  apply  the  sums 
sf)  advanced  exclusively  to  the  work  or  object  named  in  the  esti¬ 
mate  for  the  expenditure  and  approved  by  the  superintendent  of 
jniblic  works  or  the  assistant  superintendent  of  public  wmrks. 


[L.  ia37,  ch.  451;  R.  S.,  8th  ed.,  779, 

L.  1880,  ch.  493,  §  3,  as  amended  by 
L.  1881,  ch.  27;  R.  S.,  8th  ed.,  729,*^ 

L.  1859,  ch.  495,  §  8;  R.  S.,  8th  ed.,  742, 
consolidated  without  change  in  sub.stance.] 


§  28.  ^lonthly  abstracts  of  disbursements  of  superintendent  of 
repairs. —  Eveiw  superintendent  of  rejmirs,  or  officer  on  whom  the 
duties  of  such  superintendent'  devolves,  shall,  on  or  before  the 
twentieth  day  of  each  month,  publish  in  the  entire  weekly  edition 
of  a  newspaper  ])ublish(Hl  in  a  county  thmugh  which  the  section  of 
the  canal  in  his  charge  passes,  and  in  a  newspaper  published  in  a 
city  or  town  locate<l  on  the  line  of  such  section,  or  in  the  county  of 
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his  residence,  if  possible,  an  abstract,  in  such  form  as  the  comp¬ 
troller  prescribes,  of  his  official  disbursements  during  the  preced¬ 
ing  calendar  month,  stating  the  name  and  residence  of  every 
person  to  whom  he  has  paid  money;  the  amount  paid  to  each;  if 
for  labor,  the  number  of  days  and  the  amount  per  day;  if  for 
material,  the  kind,  quantity  and  price,  and  the  tools  and  imple¬ 
ments  purchased,  if  any.  Such  abstracts  shall  be  verified  by  the 
oath  of  such  superintendent,  and  a  duplicate  thereof  filed  in  the„ 
office  of  the  clerk  of  the  county  in  which  he  resides,  and  be  open 
to  the  inspection  of  the  public  during  office  hours.  The  expense 
of  such  publication,  not  exceeding  the  legal  rates  allowed  for  the 
publication  of  the  session  laws  in  such  county,  may  be  included 
in  the  monthly  abstract  of  such  superintendent  and  paid  in  the 
same  manner  and  upon  like  vouchers  as  his  other  disbursements 
and  expenses  are  audited  and  paid.  The  fonn  and  manner  of 
such  publication  may  be  prescribed  by  the  comptroller  and  the 
expense  of  publication  shall  be  determined  and  ax>proved  by  him. 

Immediately  after  the  publication  and  filing  of  such  abstract, 
the  superintendent  shall  transmit  to  the  comptroller  a  certiiicato, 
in  the  form  prescribed  by  the  comptroller,  that  the  same  lias  btien 
published  and  filed  as  required  by  law  and  shall  state  therein  the 
aggregate  amount  of  the  abstract. 

[L.  1853,  ch.  52,  as  amended  by 
L.  1874,  ch.  172;  K.  S.,  8th  ed.,  753, 
without  change  in  substance.] 

§  21).  I’dlice  powers. —  The  superintendent  of  public  works, 
deputy  suiierintendent,  each  assistant  superintendent,  foreman  of 
sections  or  lock-tender  has  all  the  authority  of  a  peace  officer, 
w  ith  a  At'arrant,  to  arrest  any  person  engaged  in.  the  commission 
of  a  crime  affecting  any  of  the  canals,  or  any  person  whom  he  has 
reasonable  cause  to  believe  has  committed  such  crime;  and  shall 
forthwith  take  the  person  so  arrested  before  any  magistrate  of 
tlie  county  wdthin  which  the  crime  is  committed,  to  be  dealt 
with  according  to  law. 

[L.  1880,  ch.  493,  §  5 ;  R.  S.,  8th  ed.,  729, 
wdthout  change  in  substance.] 
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§  30.  Adniinistraitioii  of  oaths  by  clerks  and  sx>ecial  ag’ents. — 
Tlio  siip(n'intendoiu  of  public  works  may  designate  two  clerks  iu 
th(‘  oltice  of  the  superintendent  in  the  city  of  Albany,  one  cleylv 
in  tlie  office  of  eacli  assivstant  superintendent  in  the  tliiw  divisions 
of  the  canals,  and  one  or  more  special  agents  in  the  d(^)artnu'*nt 
of  juiblic  works,  ('ach  of  which  upon  filing  his  signatuie  with  the 
comptroller  of  the  state,  and  his  oath  of  office  Avitli  tlie  clerk  of 
tlu"  county  in  which  he  resides,  may  administer  oaths  and  take 
acknowh^lgmenks  in  any  county  of  the  state,  in  matters  pertain¬ 
ing  to  canal  business  only,  in  wliich  oaths  and  acknowhMlgments 
may  be  refpiired  to  be  taken,  with  the  like  forc(‘  and  (dfect  as 
tliough  taken  before  a  notary  public  in  the  county  where  admin- 
istei'ed,  but  without  fee  or  compensation  th(*refoF‘. 

[L.  1879,  ch.  331,  as  amended  by 
L.  1885,  ch.  92;  E.  S.,  8th  ed.,  728, 

NA  ithout  change  in  substance,  exccr[)t. 'that  the  powei*  to  tak(‘ 
acknowhMlgments  is  neAV.] 

§  31.  Exemption  of  canal  olTicers  fiH)m  aiTC'st  in  civil  actions. — 
Neither  the  sup(u*intendent  of  public  Avorks  nor  any  assistant 
suj>erinteaiident  or  di^puty,  superintendent  of  repaii^s,  lock-keejau- 
or  other  public  officer  employed  u]K)n  or  in  charge  of  the  canals, 
shall  be  liable  to  ariM^st  or  to  be  held  to  bail  in  any  civil  action, 
for  anv  act  done  or  omitted  to  be  done  bv  him  in  the  exercise  of 
his  otticial  duties,  nor  be  subject  to  military  duty  while  adually 
engaged  in  their  rcMspecth^e  employimmts  ujk)!!  the  canals,  Avhile 
the  same  aix^  navigable. 

[R.  S.,  pt.  I,  ch.  IX,  tit.  9,  §§  43,  187;  E.  S.,  8th  ed.,  721, 
without  change  in  substance.] 

§  32.  Ineligibility  to  a])pointment  on  the  canals. —  No  ]x^rson 
owning  any  hydraulic  Avorks  dependent  upon  the  canals  for  their 
su])j>ly  of  Avater  or  employed  in  or  connected  Avith  any  such  Avorks. 
or  engagfMl  in  lransjK)rting  piM>|X''rty  upon  the  canals,  or  oAvning 
or  inteiM^sted  in  boats  navigating  the  saline,  shall  be  <un|)loy(Ml 
as  a  supei*inteiuhint,  lock-kwper,  or  othei'Avise  upon  the  canals. 

[E.  S.,  pt.  I,  ch.  IX,  tit.  9,  §  185;  E.  S.,  8th  ed.,  777, 
without  change  in  substance.] 
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§  33.  Canal  officers  not  to  be  interested  in  ]»oats,  ‘.•oniracts  or 
hydraulic  works. —  No  public  officer  or  appointee  connected  Avirli 
the  care  or  manaj^einent  of  the  canals  shall  be  intor(‘st(‘d  in  any 
hydmnlic  works  dependent  upon  the  canals  foi*  a  supply  of  water, 
or  in  any  line  of  boats  regularly  naA’igatin<2:  the  canals,  or  either 
directly  or  indirectly  in  any  contract  on  the  canals  as  a  contractor, 
siii'ety,  or  otherwise,  in  his  own  name  or  in  the  name  of  any  other 

t  7  /  c, 

person,  or  either  diiectly  or*  indiiectly  deriye  any  benefit  from  the 
ordinary  or  extraordinary  expenditures  upon  the  canals,  beyond 
his  established  compensation;  or  if  any  such  officer  or  appointee 
shall,  at  any  time,  while  liolding  such  office  or  appointment,  be 
or  become  so  interested,  or  deriye  any  such  benefit,  he  shall  for- 
feit  his  office  or  appointment,  and  l)e  discharged  theiefrom,  and 
such  contract  shall  be  yoid. 

[Pi.  8.,  pt.  I,  ch.  IX,  tit.  9,  §  185;  as  amended  by 
L.  1843,  ch.  181;  E.  S.,  8th  ed.,  777, 
without  chang^e  in  substance.] 

§  34.  Deliyery  of  property  upon  discharge  of  employes. —  Eyery 
agent,  collector,  lock-keeper  or  superintendent  employed  upon 
any  canal  and  occupying  any  house,  office,  building  or  land 
belonging  thereto,  who  is  discharged  from  his  employment  and 
the  wife  and  family  of  eyery  such  person  wffio  ffies  in  sucli  eiujjloy- 
ment,  shall  deliyer  to  the  superintendent  of  public  works  or  to 
a  person  designated  by  him,  the  possession  of  the  pr(*mises 
occupied,  and  of  all  books,  papers,  matters  or  tilings  belongiDg 
to  the  canals  acquired  by  yirtue  of  such  emph.nmont,  within 
seyen  days  after  a  notice  is  serwed  for  that  purpose  by  the  super¬ 
intendent  or  an  assistant  superintendent  of  public  works.  In 
case  of  a  refusal  or  neglect  to  make  such  deliyery,  any  justic*? 
of  the  peace  in  the  county  where  such  premises  are  situated,  may, 
on  application,  issue  his  warrant,  ordering  any  peace  officer, 
with  such  assistance  as  may  be  necessary,  to  enter,  in  the  day 
time,  upon  the  premises  so  occupied  and  remoye  therefrom  all 
persons  found  in  possession  thereof,  and  to  ta^e  into  his  custody 
.  all  books,  papers,  matters  and  things  there  found  belonging  to 
the  canals,  and  deliyer  the  same  to  the  superintendent  of  public 


THE  CANAL  LAW. 


251 


works  or  to  some  person  designated  by  him,  and  such  odieer  sIim)! 
(‘xeciite  such  warrant  accordingly. 

[K.  S.,  pt.  I,  .ch.  IX,  tit.  9,  §§  183,  184;  K  t?.,  Sth  ed.,  777, 
without  change  in  substance.]^ 

§  35.  Canada  thistles  and  other  noxious  weeds  on  the  banks 
of  canals  to  be  cut. —  The  supeiintendent  of  public  works  shall 
cause  all  (Canada  thistles  and  other  noxious  weeds,  growing  u]-.on 
ilu‘  banks  and  sides  of  the  canals,  to  the  width  ovvm;d  by  the 
State,  to  be  cut  down  twice  in  each  year,  once  betwetm  tln^ 
tifteenth  day  of  June  and  the  first  of  July  and  again  between  the 
fifteenth  day  of  August  and  the  first  of  September.  If  such 
thistles  or  noxious  weeds  are  not  cut  down,  any  person  may 
cut  the  same  between  the  first  and  fifteenth  days  of  .roly  and  the 
first  and  fifteenth  days  of  September  of  each  year  the  (ixpense 
of  the  assistant  superintendent  haying  charge  of  the  division 
upon  which  such  thistles  and  noxious  weeds  ^.re  so  cut,  at  the 
rate  of  one  dollar  per  day  for  the  time  occupied  in  cutting. 

[L.  1847,  ch.  100,  §§  1,  2;  R  S.,  8th  ed.,  2415, 
without  change  in  substance.] 

§  30.  Commissioners  of  the  canal  fund  to  allow  claims. —  The 
(commissioners  of  the  canal  fund  may  allow  claims  for  moneys 
paid  by  the  superintendent  of  public  works  or  an  assistant 
superintendent  or  an  officer  or  person  employed  by  th'Uii,  or  in 
the  engineer  departpient  of  the  canals,  in  the  care,  management, 
superintendence  and  repair  thereof,  for  judgments  recoyered 
against  them  or  any  of  them,  in  any  action  instituted  for  any 
act  done  by  them,  [tursuant  to  the  proyisions  of  this  chapter,  or 
for  costs  and  expenses  incurred  in  such  action,  or  in  an  action 
instituted  by  them  or  either  of  them  under  such  chapter,  llefore 
allowing  a.  claim,  the  commissioners  shall  examine  into  the  cir- 
cumstan(‘es  under  which  such  costs  and  expenses  were  incurred, 
or  judgments  recoyered,  and  shall  allow  such  claim  or  such  part 
thereof  as  they  deem  reasonable,  if  satisfied  that  the  officer  or 
person  nuiking  the  same  has  been  subjected.to  such  costs,  expenses 
or  judgments,  while  acting  in  good  faith  in  the  discharge  of  liis 
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duty  under  a  law  of  the  state.  The  commissioners,  in  their  dis¬ 
cretion,  may  direct  the  attorney-general  or  employ  other  counsel 
to  take  all  necessary  steps  to  defend  the  interest  .tf  the  state  in 
actions  and  proceedings  arising  under  the  laws  respecting  the 
canals,  or  from  the  appraisement  of  damages  i  hereon. 

[It.  S.,  pt.  I,  ch.  IX,  tit.  2,  §§  10-12;  E.  8.,  Sth  ed.,  50.'’), 
without  change  in  substance.] 

§  37.  Claims  for  damages. —  There  shall  be  allowed  and  paid  to 
every  pei^son  sustaining  damages  from  the  canals  or  from  their 
use  or  management,  or  resulting  or  arising  from  the  neglect  or 
conduct  of  any  officer  of  the  state  having  charge  thereof,  or 
resulting  or  arising  from  any  accident,  or  other  matter  or  thing 
connected  with  the  canals,  the  amount  of  such  damages  to  be 
ascertained  and  determined  bj^  the  proper  action  or  proceedings 
before  the  board  of  claims;  but  no  judgment  shall  be  awarded 
by  such  boiard  for  any  such  damages  in  any  case  unless  the  facts 
proved  therein  make  out  a  case  which  would  create  a  legal  liabil¬ 
ity  against  the  state,  were  tihe  same  established  in  evidence  in  a 
court  of  justice  against  an  individual  or  corporation. 

Neither  the  comptroller  nor  the  commissioners  of  the  canal 
fund  shall  pay  any  damages  awarded,  or  the  amount  of  any  com¬ 
mutations  agreed  on  for  the  appropriation  of  land  or  water,  or  for 
the  erection  of  a  farm  bridge,  until  a  satisfaetoiy  abstract  of  title 
and  certificate  of  search  as  to  incumbrances  is  furnished,  showing 
the  person  demanding  such  damages  or  commutations  to  be  legally 
entitled  thereto,  which  abstract  and  search  shall  be  filed  in  the 
office  of  the  comptroller. 

[L.  1854,  ch.  332,  §  5;  E.  S.,  8th  ed.,  741, 

L.  1870,  ch.  321,  §  1;  E.  S.,  8th  ed.,  736, 
without  change  in  substance.] 

§  38.  Electrical  or  other  improved  systems  of  towage. —  The 
superintendent  of  public  works  may:  (1)  Designate  or  set  aside 
such  portions  of  the  Erie  canal  as  he  deems  expedient  for  experi¬ 
ments  to  test  the  efficiency,  economy  and  practicability  of  devices 
offered  for  improving  the  present  system  of  towage,  by  electrical 
or  other  means;  (2)  prescribe  such  regulations  to  govern  the  con- 
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duct  of  such  experiments  as  he  deems  required  to  prevent  damage 
to  the  canal  or  any  appurtenance  or  interference  with  the  traffic 
thereof;  (3)  authorize  from  time  to  time  any  person  or  coiqxu’a- 
tion  to  construct,  maintain  and  operate  electric  conductors  for 
light,  heat  or  power  upon  or  along  any  canal  on  such  terms  and 
conditions  not  inconsistent  with  the  public  use  of  such  canal  as  he 
appi*oves;  (4i  in  like  manner  contract  for  or  permit  the  use  of  such 
light,  heat  or  power  upon  any  such  canal,  but  not  to  create  a 
charge  against  the  state  except  against  appropriations  lawfully 
aiqdicable  thereto. 

AAdth  the  permission  of  the  superintendent  and  subject  to  the 
regulations  prescribed  by  him,  and  to  his  direction  and  control, 
any  citizen  of  the  state  or  corporation  authorized  to  transact  busi¬ 
ness  in  the  same,  presenting  to  such  superintendent  a  device  for 
improving  such  method  of  towage  may  erect,  at  his  or  its  own 
expense  upon  the  portion  of  a  canal  designated  for  that  purpose 
and  upon  state  lands,  such  temporary  buildiings  or  other  struc¬ 
tures,  with  necessaiw  machinery,  and  raise  and  temporarily  main¬ 
tain  such  poles  along  such  canal  and  string  wires  thereupon  as 
are  necessary  to  test  the  efficiency,  economy  and  practicability  of 
such  device. 

[L.  1803,  ch.  400, 
without  change  of  substance.] 


ARTICLE  IV. 

State  Engineer;  Department  of  Canals. 


Section  .“)(). 


.ol. 


Pow<*i‘s  and  duties  of  state  engine(*r. 

Division  and  resident  engiiu^u’s  and  assistants. 
l)i\ision  (*ngin<H*rs;  geiK'ral  duties. 

Division  engineers;  duti(‘s  as  to  niaj^s,  surveys  and 


plans. 

r)4.  Advances  to  division  engineers 
.oo.  Accounts  <)f  division  engineers. 

.")().  Duties  of  r(*'sident  engineei's. 
oT.  Assistant  engineers. 

58.  Engineei*’s  i-ecord  of  meafiiirement. 
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Sectioai  50.  l^owers  and  duties  of  state  engineer. 

The  state  engineer  shall: 

1.  Have  the  general  supervision  of  the  engineer  department 
of  the  canals  and  perform  all  duties  in  relation  thereto  required 
by  the  canal  board  or  the  superintendent  of  public  works. 

[L.  1848,  ch.  72,  §  3 ;  R  S.,  8th  ed.,  526, 

L.  1880,  ch.  493,  §  4;  R  S.,  8th  ed.,  729, 
without  change  in  substance.] 

2.  Msit  and  carefully  inspect  all  the  canals  at  least  once  in  each* 
^’ear  and  make  additional  visits  and  examinations  of  the  whole 

t 

or  any  part  thereof,  and  communicate  such  infonnation  and  sug¬ 
gestions  in  relation  to  the  improvement  and  maintenance  thereof 
to  the  canal  board  or  the  superintendent  of  public  works  as  he 
deems  the  public  interests  to  require. 

[L.  1850,  ch.  377,  §  5;  E.  S.,  8th  ed.,  722, 
without  change  in  substance.] 

3.  Appoint  and  at  pleasrrre  remove  the  divisimr,  resident  and 
assistant  engineers  arrd  all  other  persons  employed  to  assist  them. 
Eirt  all  srrch  appointments  other  tharr  division  and  resident  engi- 
ireers,  shall  be  made  only  with  the  consent  of  the  canal  board. 

[L.  1876,  ch.  385,  §§  1,  2;  K.  8th  ed.,  726, 
withorrt  change  irr  substance.] 

4.  l’r‘escribt‘  aird  define  the  dirties  of  the  engineers  so  appointed 
arrd  assigrr  each  di\’isiorr  and  resident  engirreer  to  a  division  of  the 
canals. 

[L.  1862.  ch.  169,  ^  3  ;  B.  S.,  8th  ed.,  725, 
withorrt  charrge  irr  substance.] 

5.  Wlren  constructiorr  or  iirrproverrrent  work  irpon  any  of  the 
canals  is  order^ed  bv  the  legislatrrre  or  the  canal  board,  make  or 
(-aiise  to  be  made  all  surveys,  ma]>s,  plans,  vspecifi cations  and  esti¬ 
mates  r*equired  by  the  carral  board  or  the  superintendent  of  pubEc 
works,  for  the  purpose  of  deteranining  the  proper’  location  of  the 
lirre  of  the  canal,  or  any  pari:  there<rf,  or  otherwise  rrecessary. 
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preparalory  to  the  commeuceuient  of  such  wotrk.  He  shall  trans¬ 
mit  such  surve^'s,  maps,  plans,  specifications  and  estimates  with 
his  appi'oval  thereof  to  the  sui>erintendent  of  public  works  and 
tlie  canal  Inxird  and,  if  the  same  is  adopt (.*il  bj’  such  boiird,  file  the 
same  in  his  ofiice,  and  a  copy  tln^reof  in  the  office  of  such  su|x^rin- 
lendent.  He  shall  also  communicate  to  the  canal  board  or  such, 
supiu'intendent  his  on)inion  in  wntinj^  as  to  the  time  when  the 
])ublic  intei*esis  require^  such  work  conimenctHl  and  the  time  when 
it  should  be  completed,  and  also  his  opinion  as  to  any  maps,  plans, 
I)roflles  or  estimates  submitted  to  him  by  the  superintendent  pre¬ 
liminary  to  contracting  for  Avork. 

[K.  8.,  pt.  1,  ch.  1),  tit.  9,  §  17 ;  K.  8.,  8th  ed.,  717, 

L.  1848,  ch.  72,  §  10;  K.  8.,  8th  ed.,  527, 

L.  1850.  ch.  377,  §  6;  K.  8.,  8th  ed.,  722, 

L.  1880,  ch.  99,  §  1;  R.  8.,  8th  ed.,  717, 

L.  1880,  ch.  493,  §  4;  E.  8.,  8th  ed.,  729, 
without  change  in  substance.] 

6.  Assign  an  engineer  for  service  ui>on  any  portion  of  the  canals 
undergoing  rejmirs  or  upon  any  construction  or  improA  ement  Avork, 
upon  the  requisition  of  the  supeiintendent  of  public  works. 

QL.  1880,  ch.  493,  §  4;  R.  8.,  8th  ed.,  729, 
without  change  in  substance.] 

7.  Re])oit:  annually  t3o  the  legislature,  on  or  before  the  firat  day 
of  February,  the  number  and  compensation  of  the  persons  employed 
by  him  up<)n  the  canals  duiing  the  preceding  year;  the  number  so 
employed  upon  each  resident  engineei’’s  sub-diAisibn,  the  length 
and  estimated  cost  of  all  work  under  construction,  the  amount  done 
and  remaining  to  be  done  luider  existing  contracts  foi*  repairs  in 
each  subdiAhsion  and  such  other  infonnation  and  suggestions  as, 
in  his  judgment,  the  public  interests  require. 

[L.  1850,  ch.  377,  §  15;  R.  8..  8th  ed.,  724, 
without  change  in  sul>staiice.] 

§  51.  DiAision  and  lesident  engineera  and  assishiiils. —  EaCili  engi¬ 
neer  and  ap]>ointee  mentioned  in  this  section  shall  hike  and  file 
AAith  the  secreta.ry  of  state  the  constitutional  oath  of  office.  Tiie  divi- 
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sion  and  resident  en^eers,  before  entenng  on  tbe  duties  of  tlieir 
officas,  must]  execute  an  official  undeidaking  in  a  sum  not  exceeding 
|20,000,  to  be  fixed  by  the  comptroller.  But  one  division  engineer 
and  one  resident  engineer  sbaU  be  employed  on  eacih  division  of  the 
canals. 

The  peisons  appointed  to  assist  the  division  and  i*esident  engi¬ 
neers  siiall  be  classied  as  assistant  engineers,  levelers,  rodmen  and 
chainmen.  The  state  engineer  shall  file  with  the  comptroller  a 
statement  of  all  such  appointmentis,  containing  the  name  of  the 
appointee,  the  nature  of  his  duties,  the  daily  compensation  to  be 
paid  him  and  the  term  of  his  employment.  The  comptroller  shall 
publish  quarterly  in  the  state  paper  the  names  of  all  engineers  so 
appointed. 

The  compensation  and  expenses  of  the  engineers  and  appointees 
and  all  the  expenses  of  the  engineer  department  of  the  canals  shall 
be  paid  out  of  the  funds  appropriated  for  the  lepair  and  mainten¬ 
ance  of  the  canals,  except  the  expenses  of  the  state  engineer’s  office 
and  the  expenses  of  persons  engaged  upon  work  of  construction  or 
improvement  for  which  special  appropriation  is  made. 

[L.  1848,  ch.  72,  §§  5,  7;  K.  S.,  8th  ed.,  527, 

L.  1850,  oh.  377,  §12;  B.  S.,  8th  ed.,  724, 

L.  1862,  ch.  169,  §§  3,  4,  5,  as  amended  by 
L.  1865  ch.  477;  B.  S.,  8th  ed.,  725,  726, 

L.  1876,  oh.  385,  §  1,  7,  8,  10 ;  B..  S.,  8th  ed.,  726,  727, 
without  change  in  substance.] 

§  52.  Division  engineers;  general  duties.- -  Each  division 

(uagineer  shall  frequently  pass  over  and  carefully  inspect  all  of 
the  canals  embraced  in  the  division  under  his  charge,  examine 
and,  if  necessary,  revise  all  surveys,  maps,  profiles,  measurements, 
plans,  specifications  and  estimates  made  in  reference  thereto 
by  any  engineer  employed  upon  such  division;  see  that  the 
engineers  and  overseers  of  work  employed  thereupon  faithfully 
perform  their  duties,  and  make  to  the  state,  engineer  and  to  the 
superintendent  of  public  works  or  the  assistant  superiniendent 
in  special  charge  of  the  division,  and  to  the  superintendents  of 
repairs,  such  suggestions  in  relation  to  repairs  and  the  plan 
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of  making  tlie  same  as  will,  in  his  judgment,  most  tend  to  the 
safe  and  economical  navigation  of  the  canals. 

[L.  1850,  ch.  377,  §  7;  R.  S.,  8th  ed.,  722, 
without  change  in  substance.] 

§  ."33.  Division  engineers;  duties  as  to  maps,  surveys  and  plans. — 
Each  division  engineer  shall,  under  the  direction  of  the  state 
engineer,  make  or  cause  to  be  made  all  surveys,  maps,  ]»lans, 
s])ecifications  and  estimates  necessary  or  required  by  the  canal 
board  or  superintendent  of  public  works,  to  determine  the  proper 
loc-ation  of  the  line  of  the  canals,  or  any  portion  thereof,  upon  his 
division,  or  preparatory  to  placing  any  work  under  contract  for 
construction,  and  transmit  a  copy  thereof  to  the  state  engineer, 
who  shall,  after  a  due  insi)ection  and  revision,  submit  ihe  same 
to  the  canal  board,  with  his  approval  indorsed  thereupon,  and 
on  obtaining  the  certificate  of  adoption  of  the  canal  board,  he 
shall  file  the  same  in  liis  office. 

[L.  1850.  ch.  377,  §  8;  R.  S.,  8th  ed.,  723, 
without  change  in  substance.] 


^  54.  Advances  to  division  engineers. —  If  a  division  engineer 
has  fik^d  his  official  undertaking,  he  may  draw  on  the  comijtroller 
for  ad\'ances  to  meet  the  €*xpenses  of  the  engineer  deT>artment 
ujjon  his  division.  If  such  draft  be  countersigned  by  the  state 
(‘iigiiieer,  and  a  receipt  for  the  amount  thereof  be  filed  with  the 
comptiifiler.  the  comptroller  shall  i)ay  the  same  by  warrant  on 
ihe  treasurer  in  favor  of  such  division  engineer.  But  the  advances 
unaccount(*d  for  to  a  division  engineer  shall,  at  no  time,  exct^ed , 
85,(MM),  and  no  money  shall  l>e  drawn  from  the  treasury  to  meet 
ihe  exp(*nses  of  the  tmgineer  department  of  the  canals,  other 
than  thos(‘  p(*rtaining  to  the  office  of  tlie  state  engineer  in  any 
other  mann('r. 

[L  1837,  ch.  451,  1.  2;  R.  S.,  8th  (*d..  77fi. 

L.  187fi.  ch.  385,  §  4;  R.  S.,  8th  ed.,  727. 
without  change  in  substance.  Tlie  former  statute  was 
superseded  by  the  latter.] 

1893.  33 
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§  55.  Accounts  of  division  engineers. —  Each  division  engineer 
shall  quarterly,  beginning  on  the  first  day  of  each  fiscal 
year,  render  accounts  of  his  disbursements,  with  sworn  vouchers 
for  the  same,  to  the  state  engineer,  who  shall  examine  and,  if 
found  correct,  approve  them  and  forward  them  with  such  approval 
to  the  comptroller,  who  shall  audit  them.  If  any  division  engi¬ 
neer  omits  to  render  any  such  account,  or  his  account  rendered 
is  not  satisfactory,  the  comptroller  shall  notify  the  state  engineer 
and  the  commissioners  of  the  canal  fund,  and  no  further  advances 
shall  be  made  to  such  engineer  until  he  satisfactorily  explains  to 
the  state  engineer  and  the  commissioners  of  the  canal  fund  his 
omission  to  render  proper  accounts. 

The  comptroller  shall  prepa.re  such  blank  forms  and  publish 
such  rules  as  may  be  required  to  facilitate  the  rendering  of  such 
accounts  and  to  insure  uniformitv  therein. 

[T.  1876,  ch.  385,  §  5;  E.  S.,  8th  ed.,  727, 

L.  1837,  ch.  451,  §§  3,  4;  E.  S.,  8th  ed.,  779,  was  sui)erseded 
by  the  former  act  which  is  here  re-enacted, 
without  change  of  substance.] 

§  56.  Duties  of  resident  engineers. —  The  resident  engineers 
shall,  under  the  immediate  direction  of  the  division  engineers, 
survey,  lay  out,  measure  and  compute  the  quantities  of  all  work 
ordered  by  the  canal  board  or  the  superintendent  of  public  works, 
to  be  surveyed  for  location,  construction  or  other  pui‘iK)ses ;  assist 
the  dMsion  engineer,  so  far  as  necessary,  in  making  maps,  plans, 
specifications  and  estimates;  see  that  the  work  done  upon  the 
several  subdivisions  is  well  and  faithfully  perfoimed  by  the  con- 
tractoi*s,  and  in  all  respects  strictly  according  to  the  teims  of  the 
contract,  and  on  the  completion  of  the  same,  accurately  ascertain 
the  quantity  of  the  several  items  of  work  done  and  the  amount 
at  the  contract  prices,  and  present  to  the  superin teinhnt  of  jaddir 
works  or  division  engineer  a.  final  statement  thereof  in  such  form 
duly  verified  as  shall  be  pr(^ribed  by  the  com])tr'oller.  Each 
resident  engineer  shall  enter,  or  cause  to  be  entered,  in  a  book  fur¬ 
nished  for  that  prrr*pose  by  the  state  engineer,  all  the  field-notes 
and  computations  of  the  items  of  work  done  in  the  srrbdivision 
under  his  charge,  which  such  recapitulations,  diagrams  and  other 
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illusliutioiiv^  as  may  be  necessary  to  i*ender  the  same  intelligible, 
with  a  statement  of  the  total  quantity  of  each  item  of  work  done, 
the  amount  thereof  at  the  contract-price  and  the  aggregate  amount 
at  contract  prices  of  the  work  done  by  each  contractor,  which 
(mtry  shall  be  in  due  form  and  properly  certified  by  the  several 
engineer  making  it,  within  three  months  from  the  time  the  final 
statimient  is  prei>ared;  and  the  books  containing  such  entries, 
shall,  within  one  hundred  days  after  the  comjdetion  of  the  work 
on  t‘aeh  subdivision,  be  prop(u*ly  indexed  and  filed  in  the  office  of 
lli(‘  state  engineer. 

Kach  resident  engineer  shall  perform  such  other  sernces  as  are 
from  time  to  time  required  by  the  state  engineer  or  the  division 
eiigiiKH^r  in  charge  of  the  subdivision  on  which  hc^  is  located.  Tn 
case*  of  the  absence  or  inabilitv  of  anv  division  engineer  to  act, 
the  resident  engineer  shall  discharge  the  duties  of  such  division 
engineer  so  far  as  they  relate  to  the  subdi\i.sion  assigned  to  him. 

[L.  1850,  ch.  377,  §  10;  R.  S.,  8th  ed.,  723, 

L.  1870,  ch.  385,  §  0;  R.  S.,  8th  ed.,  726, 
consolidated  without  change  of  substance.] 


§  57.  Assistant  engineers. —  The  first  assistant  engineer,  when 
directed  by  the  resident  or  division  engineer,  shall  lay  out  and 
accurately  measure  and  compute  the  quantities  of  the  several 
items  of  work  done  or  to  be  done  in  constructing  the  public 
works  within  the  limits  assigned  to  them;  see  that  the  work 
is  faithfully  performed  by  the  contractors  and  others  connected 
1  herewith,  and  in  all  other  resi)ects  aid  and  assist  the  resident 
engineers  in  the  discharge  of  their  duties,  and  perform  such  oth(‘r 
services  in  the  line  of  their  duties  as  the  resident  or  division 
engineer  may  requre. 

[L.  18.50,  ch.  377,  §  11;  R.  IS.,  8th  ed.,  724, 
without  change  in  substance.] 

si  58.  Engineers  record  of  measurements. —  Every  ('iigineer  on 
wiiose  certificate  [)ayments  are  made  for  any  j)ublic  work  shall 
enter  in  a  book  to  be  kept  for  that  purpose  every  measurement 
made  by  himself  or  his  .assistant,  with  such  explanations  in 
regard  to  the  location  of  the  material,  if  the  same  has  not  been 
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placed  in  the  public  work,  as  will  enable  his  successor  to  identify 
and  secure  the  material  for  the  use  of  the  state;  and  on  leavinji 
the  public  service,  such  book  of  measurements  shall  be  deposited 
with  the  state  engineer. 

[L.  1847,  ch.  278,  §  4;  R.  S.,  8th  ed.,  780, 
without  change  in  substance.] 


ARTICLE  V. 

Appropriation  of  Landsfand  Water. 

Section  70.  Entry  upon  lands. 

71.  Pjermanent  appropriation  for  repairs. 

72.  Temporary  appropriation  for  repairs. 

73.  Owners  of  lands  entitled  to  damages. 

74.  Damages  resulting  from  the  erection  of  dams  or 

the  temporary  occupation  of  lands. 

75.  Removal  of  encroachments. 

76.  Agreements  for  the  purchase  of  water  privileges. 

77.  Supplying  deficiencies  of  waters. 

78.  Awards,  how  distributed  in  cases  of  liens  or  incum¬ 

brances. 

§  70.  Entry  upon  lands. —  The  sup(?rintendent  of  public 
works  may  enter  on,  take  i>oss0sision  of  and  use  any 
lands,  (Stimcitures  and  waiters,  the  appropiiation  of  which 
for  the  use  of  the  cimals  and  the  Avorks  connected  there - 
ith,  and  for  the  execution  and  completion  of  any  repairs  or 
im]>rov(^ment)S  direct  (‘td  by  the  canal  boaivl  or  legislature  to  be 
made,  shall  in  his  judgment  be  necessary.  An  accurate  survey  and 
lua})  of  all  such  lands  shall  b(‘  made  by  the  stat  e  engine(‘rand  ceiti- 
fied  by  him  to  be  correct^  and  the  supieiinbendent  of  public  works 
shall  indorse  thei'eon  or  annex  thereto  a  ceiMificate  stating  that  th(i 
lands  described  therein  have  been  approjuiated  foi*  the  use  of  tht‘ 
canals  of  the  state,  and  such  map,  survey  and  certificate  shall  be 
filed  in  the  oftice  of  the  sitate  engineer.  The  superintendent  of  pub¬ 
lic  works  shall  thereupon  serA^e  upon  the  owner  of  any  real  prop¬ 
erty  so  appropriated  a  notice  of  the  filing  and  the  date  of  filing  of 
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bnich.  map  and  surv'ey,  and  specifically  describing  that  portion  of 
such  real  property  belonging  to  such  owner,  which  hius  been  so 
appropiiated.  and  fixnn  the  time  of  such  service,  the  entiy*  upon 
and  appropHation  by  the  shite  of  the  real  property  described  in 
such  notice,  for  the  ils€*s  and  pui^x)ses  of  the  canals,  shall  Ik‘ 
deemed  complete,  and  such  notice  shall  be  conclusive  evidence  of 
such  entry  and  appi'opriatiou  and  of  the  quantity  and  boundaries 
of  the  lajids  api>ropriated. 

The  superintendent  may  caust^  duplicates  of  suck  notice  with 
an  affidavit  of  due  serrtce  thereof  on  such  owner,  tx)  be  r^ecorded  in 
tli(^  b(Hihs  us(^l  for  r-ecording  deeds  in  the  office  of  the  clerk  of  any 
county  of  the  state  where  any  of  the  prox>er'ty  described  thei'ein 
mav  be  situated,  and  the  r'ecord  of  such  notice  and  of  such 
prxx>f  of  ser"^ice  shall  lx*  ertdence  of  the  due  service  t'her*eof. 

[R.  S.,  pt.  T,  ch.  IX,  tit.  9,  §  16;  R.  S.,  8th  ed.,  717, 

L.  1849,  ch.  352,  ^1;  R.  8.,  8th  ed.,  735, 

L.  1884,  ch.  336,  §  1;  R.  S.,  8th  ed.,  544, 
without  change  in  substance.] 

§  71.  Permanent  apprx>priation  for  repairs. —  WJienever  in  the 
judgment  of  the  superintendent  of  public  works  any  of  the  ear  th 
strarctur^  of  the  canals  of  the  state  should  be  raised,  widental, 
strengthened  or*  otherrr  ise  irnpreved,  he  may  enter  upon  and  per¬ 
manently  a]>propriate  to  the  mse  of  the  state  so  much  of  any  lands 
adjacent  to  the  canals  as  may  be  necessary'  to  prortde  eaith  and 
gravel  for  .such  purposes. 

Claims  for  damages  by  reason  of  any  such  appropriation  may  be 
adjirsbxl  and  paid  by  the  suxKuintendent,  if  the  arnoirnt  thereof  can 
b(‘  agreed  upon  with  the  owmers  of  the  lands  appropriated,  but 
such  amount  shall  not  be  paid  orrt  of  the  treasrrry  rrnle-^  the  canal 
board  shall  approve  thereof. 

[L.  1879,  ch.  152 ;  R.  8.,  8th  cxl.,  728, 
without  change  in  substance.] 

,§72.  Temporary  appropriation  for*  repair's. —  Whenever  the  navi¬ 
gation  of  any  canal  is  intr^rrupted  or*  endangf-red,  the  sirperintend- 
ent  of  jmblic  works  shall,  without  delay,  repair  the  injury  causing  or 
threatening  such  interruption,  and  for  that  pur*pose  he  may,  by  him- 
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self  or  by  bis  ageute,  enter  upon  and  use  any  continguous  lands,  and 
procure  tberefrom  all  sucb  niaiberials  ajs  in  bis  judgment  are 
necessaiy  or  proper  to  be  used  in  making  sucb  repairs,  and  agree, 
subject  to  tbe  approval  of  tbe  canal  board,  witb  tbe  owners  of  tbe 
property  so  appmpiiated  upon  tbe  amount  of  damage  to  be  paid 
bim  tbei'efor. 

[R.  S.,  pt.  1,  cb.  IX,  tit.  9,  §  23 ;  K.  S.,  Stb  ed.,  718, 
witbout  cbange  in  vsubstance.  Tbe  superintendent  isi  given 
tbe  furtbte'r  power  of  agreeing  witb  tbe  owners  of  sucb  laud 
upon  tbe  amount  of  damage  to  be  ijaid,  in  iiccordance  witb 
tbe  powers  given  in  similar  cases  by  tbe  statutes,  re-en¬ 
acted  in  tbe  two  sections  inimeditifely  following.  The  rest 
of  §  23  is  found  in  §  173  of  tbe  rerision.] 

§  73.  Owner  of  lands  entitled  to  damages. —  Tbe  title  to  all  real 
pix)perty  permanently  appropaiated  for  tbe  use  of  tbe  canals  of 
tbe  state  sball  be  vested  in  tbe  people  of  tbis  state.  Tbe  owners 
oi*  persons  interested  in  any  real  proj>erty  soi  peimanently  appro- 
priated  sball  be  entitled  to  be  allowed  and  paid  tbe  damages  result¬ 
ing  or  acciming  to  tbem  iu  consequence  of  sucb  appropriation,  after 
deducting  tberefrom  tbe  benefits  received  by  or  resulting  to  tbem  in 
consequence  of  tbe  construction  and  maintenance  of  tbe  canal  for 
tbe  use  of  wbicb  tbe  appropr  iation  is  made. 

[R.  S.,  pt.  1,  cb.  IX,  tib  9,  §§  52,  53;  R.  S.,  Stb  ed.,  731, 

L.  1849,  cb.  352,  §§  1,  2;  R.  S.,  Stb  ed.,  735, 
witbout  cbange  in  substance.] 

§  74.  Damages  resulting  from  tbe  erection  of  dams  or  tbe  tem¬ 
porary  occupation  of  lands, —  Tbe  ov  ner  of  lands  overflowed  by 
tbe  erection  of  a  dam  by  tbe  superintendent  of  public  works  upon 
any  river  or  stream  connected  witb  sucb  public  works,  or  of  lands, 
waters  or  streams  wbicb  sucb  superintendent  occupies  for  tem- 
l>orary  purposes  in  tbe  construction  or  improvement  of  any  canal 
or  other  work  connected  tberewitb,  or  upon  wbicb  tbe  superin- 
tendenit  enters  for  tbe  purpose  of  obtaining  materials  for  tbe  con¬ 
struction  or  improvement  of  sucb  canal  or  otber  works,  sball  bav(‘ 
allowed  and  paid  to  bim  sucb  just  and  equitable  damages  as  be 
sustains  by  reason  of  tbe  erection  of  sucb  dam,  or  sucb  occupation 
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or  entry  upon  such  lands,  Wiitei*s  or  streams,  and  the  superin¬ 
tendent  of  public  works  may  agree  with  such  owner  on  the  amount 
f)f  such  damages  subject  to  the  approval  of  the  canal  board. 

p..  1830,  ch.  293;  R.  S.,  8tii  ed.,  734, 

L.  1836,  ch.  287;  R.  S.,  8th  ed.,  735, 
without  change  in  substance.] 

§  75.  Reonoval  of  encroachments. —  The  superintendent  of  public 
works  is  authorize<l  and  inquired  to  cause  to  be  removed  from  the 
lands  taken  by  the  state  for  canal  purposes,  except  in  the  thickly 
built  part  of  cities,  all  encroachments  thereon,  whether  buildings, 
fences  or  other  structures,  e^xcept  drv’  docks  authorized  by  the 
(?anal  commissioner's  or  the  supeiintendent,  or  manufactories, 
mills  or  warehouses  doing  business  upon  the  canals,  that  such 
lauds  may  be  kept  in  the  possession  of  the  state  for  the  purposes 
of  canal  na\igation. 

[L.  1865,  cli.  727;  R.  S.,  8th  ed.,  775, 
witliout  change  in  substance.] 

§  76.  Agi’eements  for  the  purchase  of  water  pri\ileges. —  When¬ 
ever  it  is  necessary  to  secure  to  a  canal  an  additional  supply  of 
water,  the  superintendent  of  public  works  may  agree  with  the 
pmprietor  of  any  hydraulic  privilege  affected  by  the  taking  of 
any  such  additional  supply  as  to  the  terms  and  conditions  on  which 
the  .same  mav  be  taken. 

[R.  S.,  pt.  I,  ch.  IX,  tit.  9,  §  79;  R.  S.,  Sth.  ed.,  746,  • 
witliout  change  in  substance.] 

§  77.  Supplying  deficiencies  of  waters. —  Whenever  the  naviga¬ 
tion  of  any  canal  is  endangered  by  reason  of  a  deficiency  of 
water,  the  superintendent  of  public  works  shall,  without  delay, 
supply  such  deficiency.  For  that  purpose,  he  shall  resume  ilie 
temporary  use  of  all  the  suiplus  waters  leased  upon  the  level 
of  the  canal  where  such  deficiency  exists.  If  there  be  still  a 
deficiency  of  water,  he  may  enter  upon  and  use  all  lands,  streams 
and  waters,  which,  in  his  judgment,  may  be  necessary  or  proi)er 
to  be  used  to  procure  a  temporary  supply  of  water  for  ^ucli 
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canals.  The  superintendent  may  agree  witli  the  owner  of  any 
property  used  for  temporary  purposes  under  this  section,  on  the 
amount  of  damages  sustained  by  him  thereby,  subject  to  the 
approval  of  the  canal  board,  but  no  damages  shall  be  allowed 
in  any  case  for  resuming  the  use  of  any  leased  surplus  waiters. 

[L.  1833,  ch.  196,  §§  1,  2;  K.  S.,  8th  ed.,  769, 
without  change  in  substance.] 

§  78.  Awards,  how^  distributed  in  cases  of  liens  or  encum¬ 
brances. —  Wlien  damages  are  aw^arded  for  the  appropriation  of 
any  lands  or  water  to  the  use  of  a  canal  and  it  appears  that 
there  is  any  lien  or  incumbrance  on  the  property  so  appix)- 
]>riated,  the.  commissioners  of  the  canal  fund  may  deposit  the 
amount  awarded  in  any  bank,  in  which  monies  belonging  to  such 
fund  may  be  deposited,  to  the  account  of  such  award,  to  be 
paid  and  distributed  to  the  persons  entitled  to  the  aame  as 
ordered  by  the  Supreme  Court  on  application  of  any  such  person. 

[L.  1841,  ch.  160,  §  5;  K.  S.,  8th  ed.,  740, 
without  change  in  substance.] 
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§  90.  When  adjacent  owner  may  use  surplus  water. —  If  works, 
in  which  w^ater  power  is  lawfully  used,  adjacent  to  a  river  or 
creek  across  which  a  .dam  is  constructed  to  raise  a  head  of  water 
for  the  use  of  a  canal,  may  be  benefited  by  the  use  of  the  surplus 
water,  without  prejudice  to  the  canal,  the  owner  of  such  works 
may  use  sucli  sui^plus  water  for  their  benefit,  if  he: 

1.  Ck)nstnicts  under  the  direction  of  the  superintendent  a  j;ood 
and  substantial  race-way  and  gate  in  such  dam  to  draAV  off  as 
much  of  the  surplus  water  as  his  works  may  require. 

2.  Gives  such  security  to  the  people  of  the  state,  as  the  super¬ 
intendent  deems  sufficient,  to  keep  such  gate  and  race-way  in 
complete  repair,  so  as  to  prevent  any  waste  of  water. 

3.  Applies  to  the  canal  board,  within  ninety  days  after  such 
gate  or  race-way  shall  have  been  completed,  to  have  the  benefits 
accruing  to  him  from  the  use  of  such  dam  or  other  erection 
as<".ertained. 

4.  Pays  the  sum  at  which  such  benefits  are  estimated  in  the 

C/ 

tr(*asurv  within  ninety  da  vs  after  it  is  so  ascertained. 

I  c  t. 

[K.  S.,  pt.  I,  ch.  IX,  tit.  9,  §  80;  R.  S.,  8th  ed.,  746, 
without  change  in  substance.] 

§  91.  Appraisal;  failure  to  comply  with  conditions;  resumption 
of  sui’plus  waters. —  The  canal  board  when  soi  requestcffi  shall 
make  a  fair  estimate  of  such  benefits  and  a  return  thereof  without 
delay  to  the  state  treasurer. 

If  .such  conditions  are  not  fulfilled  by  the  owner,  the  supeiin- 
tendent  of  public  woa*ks  shall  close  any  race-way  or  gate  con- 
structc^d  by  such  owner,  and  such  owner  shall  not  optm  the  same, 
or  any  other  in  the  same  dam,  unless  on  the  perfonnance  of  thci 
conditions  so  imjx)sed.  The  superintendent  of  public  works  may 
resume  the  privileges  so  gi'anted,  whenever  in  his  judgment  the 
suqfius  waters  or  a  portion  thereof  shall  become  necessarj^  for  the 
use  of  the  ciinals.  ^Mienever  such  privileges  are  so  resumed,  the 
sum  paid  into  the  treasury  therefor  shall  Ix"  refunded. 

Nothing  in  this  article  shall  de]>nve  the  owner  of  hydraulic 
privileges  of  any  rights  jxxssessed  by  him  prior  to  any  grant  from 

1893.  34 
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the  state  undei*  this  article,  unletsis  his  damages  from  fthe  loss  of 
such  rights  shall  be  paid. 

[R.  S.,  pt.  I,  ch.  IX,  tit.  9,  §§  81-84;  R  S.,  8th  ed.,  747, 
without  change  in  substance,  except  that  the  canal  board 
is  here  gi\en  the  duty  of  estimating  benefits  which 
formerly  belonged  to  the  canal  appraisei^.] 

Section  92.  I’reference  in  the  use  of  suiplus  waters. —  If 
any  water  oi*  mill  privilege,  lawfully  used,  is  injured  by  the 
diversion  of  water  to  the  use  of  a  canal,  the  owner  thereof,  with 
the  consent  of  the  isuperinbendent  of  public  works  and  on  the  terms 
and  coinditions  specified  in  this  article,  shall  have  the  first  piivi- 
lege  of  taking  the  suiplus  watei's.  for  the  use  of  his  works,  frnni 
any  works  constructed  for  the  purpoiS(‘  of  such,  diversion  or  from 
the  canal  benefited  thereby. 

[R  S.,  pt.  I,  ch.  IX,  tit  9,  §  85;  R  S.,  8th  ed.,  747, 
without  change  in  substance.] 

§  93.  Preference  on  sale  of  surplus  waters. —  When  the  canal 
board  shall  order  a  sale  of  sui’plus  waters  to  th(^  use  of  which 
no  person  shall  be  first  entitled,  as  the  owner  of  ^^'orks  before 
such  time  legally  used,  according  to  the  preceding  provisions 
of  this  article,  the  owner  of  the  land  upon  which  the  surplus 
waters  shall  flow,  and  the  owner  of  lands  adjoining  any  dam 
erected  by  the  authorities  in  charge  of  the  canals,  by  which 
surplus  waters  shall  be  created,  shall  be  entitled  to  the  first 
privilege  of  taldng  such  waters  subject  to  the  provisions  of  this 
article,  so  far  as  the  same  may  be  applicable;  and  the  snj)er- 
intendent  shall  have  the  same  powers  in  relation  to  all  such 
surplus  waters  as  are  given  in  this  article,  in  respect  to  suiplus 
waters,  by  which  hydraulic  privileges  are  benefited,  but  he  need 
not  close  any  raceway  or  gate,  if  he  deems  It  inexpedient.  On 
application  by  such  owner  for  such  privilege,  the  superintendent 
of  public  works  may  request  the  canal  board  to  estimaie  the 
value  thereof,  and  the  board  shall  make  such  estimate  and 
include  therein  the  value  of  any  use  of  such  water  wbich  such 
owner  may  have  previously  had.  Such  owner  shall  pay  the 
amount  of  such  appraisal  into  the  treasury  within  ninety  days 
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after  notice  thereof.  If  such  owner  omits  for  three  months  after 
being  notified  by  the  superintendent  to  make  such  applicaiion 
or  neglects  to  comply  with  any  provision  of  this  article  the 
canal  board  shall  order  a  sale  of  such  surplus  w  ater. 

[K.  S.,  pt.  I,  ch.  IX,  tit.  9,  §§  86-89;  R.  S.,  Sth  ed.,  TIT. 
without  change  in  substance.]  « 

§  94.  When  surplus  watei*s  not  to  be  leased. —  If,  in  the  opinion 
of  the  canal  board,  a  lease  of  sui’plus  winters  will  not  confer  on 
(he  lessee  the  right  or  authority  to  use  the  saim-  without  the 
consent  of  the  owner  of  the  land  over  W'hich  such  surplus  waiters 
flow',  it  shall  not  authorize  the  letting  of  the  same,  without 
evidence  'that  such  consent  has  been  given  to  such  use. 

[R.  S.,  pt.  I,  ch.  IX,  tit.  9,  §  89;  R.  ta.,  8th  ed.,  74S, 
without  change  in  substance.] 

§  95.  Proceedings  on  sale  of  water. —  WTien  a  sale  of  surplus 
waters  is  dii-ected  by  the  canal  board,  the  superintendent  of 
public  works  shall  sell  and  convey  such  surpius  waaters  in  the 
following  manner: 

1.  Each  privilege  of  using  such  water  shall  be  sold  separately 
at  public  auction  to  the  person  bidding  the  highest  annual  rent 
therefor. 

2.  The  place  of  sale  shall  be  in  the  vicinity  of  the  place  whtie 
the  water  mav  be  most  convenientlv  jsed. 

4  «/ 

3.  A  notice  stating  the  time  and  place  of  the  sale  and  the 
privilege  to  be  sold,  shall  be  published  twice  in  each  w-ck  for 
six  successive  weeks  immediately  preceding  the  sale,  in  the 
state  paper,  and  once  in  each  w^eek  for  tiie  same  time  in  tv/o 
newspapers  published  in  the  county  where  the  water  is  to  be 
sold,  one  of  which  .shall  be  in  the  town,  \ullage  or  city,  where 
the  privilege  is  situated,  if  any  newspaper  is  published  therein. 

4.  A  lease  for  such  a  teim  of  years  as  may  be  diiocted  by 
the  canal  board  shall  be  executed  by  the  siiiieriutendeut  in  the 
nauie  of  the  state  to  the  purchaser,  reserriiig  the  rent  bid,  and 
containing  a  covenant  for  its  payment  annually  to  the  oommis- 
sioners  of  the  canaJ  fund;  a  condition  that  if  it  remains  unpaid 
for  one  year  after  it  is  due,  the  lease  shall  be  forfeited  to  the 
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state;  a  reservation  of  the  right  wholly  to  I’esume  the  waters 
conveyed  and  the  privileges  granted,  and  to  control  and  limit 
the  use  of  such  water  and  privileges,  whenever,  in  the  opinion  of 
the  canal  board  or  of  the  legislature,  the  necessary  supply  of 
water  for  the  use  of  any  canal,  or  tbe  safety  of  such  canal  or 
works  connected  therewith,  may  render  such  resumption,  control 
or  limitation  necessary;  and  a  provision,  that  where  such  resump¬ 
tion  is  made,  or  control  or  limitation  imposed,  no  compensation 
or  damages  shall  be  allowed  for  any  improvements  or  erections 
made  in  consequence  of  such  lease;  and  a  farther  rcservarirn 
of  the  right  of  the  state,  without  nialdng  any  (ompensation 
to  the  purchaser,  to  wholly  abandon  or  d(isrroy  the  work  by 
the  construction  of  which  such  surplus  waters  wau’e*  cieated, 
whenever  in  the  opinion  of  the  superintendent  the  occupation 
and  use  of  such  work  may  cease  to  be  advantageous  to  tlie  state. 

5.  A  duplicate  of  such  conveyance  under  the  hand  and  seal 
of  the  purchaser  shall  be  executed  and  delivered  by  him  to 

40 

the  superintendent  of  public  works,  who  shall,  without  delay, 

1  rocure  the  same  to  be  recorded  in  the  clerk’s  office  of  the  couulv 
1  «/ 

in  whicii  the  privilege  sold  is  situated  and  transmitted  to  th^* 
commissioners  of  the  canal  fund. 

6.  All  the  expenses  attending  the  execution  of  the  conveyance 
and  the  recording  thereof  shall  be  paid  by  the  purchaser. 

[R  S.,  pt.  I,  ch.  IX,  tit.  9,  §  90;  R  S.,  StJi  ed.,  748, 
wiihdit  change  in  substance,  except  that  by  the  existing 
la^v  the  notice  provided  for  in  subdivision  3  of  this  seC' 
tion,  was  required  to  be  published  in  each  iievvspai)er 
pvbited  in  the  county.  This  is  unnecessary,  as  a  publica¬ 
tion  in  two  newspapers,  one  of  which,  published  in  the 
town,  village  or  city  where  the  t>rivilege  is  situated,  'would 
reach  all  persons  interested  in  such  sale.] 

§  96.  Eight  of  purchase  on  partial  resumption.  —  If  there  b 
a  partial  resumption  only  of  the  waters  so  sold,  the  purchaser 
may  use  the  remaining  water  privileges  for  the  remainder  of  his 
term  on  the  payment  of  a  reduced  rent  to  be  fixed  by*  the  canal 
board.  If  he  refuses  to  accept  the  remaining  privileges  at  the 
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reclucc*d  rent,  tliey  shall  be  sold  by  the  supeiintendent  of  public 
^^•t►rks  under  the  direction  of  the  canal  board. 

[K.  S.,  pt.  I,  ch.  IX,  tit.  9,  §  92;  E.  S.,  8th  ed.,  749, 
without  change  in  substance.] 

§  97.  Erection  of  walls;  prohibition  of  waste  gates. —  Where 
\>'a.ters  are  taken  from  aiiA^  camil  or  work  connected  therewith  for 
liydraulic  purposes,  the  suixuantendent  of  public  works  shall  con¬ 
struct  a  ^rmanent  wall  or  ei’ection  of  stone  laid  in  mortar  and 
cemented,  of  sufficient  thickness  to  insure  the  safety  of  the  canal, 
not  less  than  six  inches  lower  than  the  top  water  line  of  the  canal. 

Xo  waste  gate,  sluice,  slide,  water-gate  or  other  passage  shall 
be  made  in  connection  with  any  wall  or  erection  over  which  water 
is  to  be  drawn  in  such  manner  that  the  same  can  be  opened,  or 
that  water  can  be  drawn  by,  through  or  under  the  same, 
to  the  use  of  any  mill  or  machineiw,  using  water  from  the  c^nal. 

This  section  does  not  apply  to  Black  Kock,  the  mouth  of  Tona- 
NN'anda  creek,  the  locks  at  Lockport  or  any  place  where  such 
waters  are  taken  from  a  dam  across  a  stronim  used  as  a  feeder 
or  from  a  feeder  not  navigable. 

[E.  H.,  pt.  I,  ch. 'IX,  tit.  9,  §§  98,  94;  E.  S.,  8th  ed.,  750, 
without  change  in  substance.] 

§  98.  Discharge  of  wa/ter. —  Every  owner  of  any  Avater  priAulege 
upon  a  canal  shall  discharge  the  waters  owned  by  him  at  such 
place  or  plac*es  as  the  superintendent  directs. 

[E.  S.,  pt.  I,  ch.  IX,  tit.  9,  §  90;  E.  S.,  8th  ed.,  750, 
without  change  in  sul^stance.] 

i?  99.  Discharge  of  surplus  waters  on  Eome  level. —  The  suiplus 
watei-s  in  the  western  portion  of  the  Eome  level  of  the  Eiie  canal 
shall  at  all  times  Im?  discharged  Ihrongli  the  culverts  (d  the  locks 
at  the  west(*rn  end  of  the  level,  so  far  ,as  the  capacity  of  such 
cuherts  i)erniits,  and  in  no  cas<^  shall  any  such  suiplus  waters  be 
dischargcKl  into  the  channels  of  Limestone  and  Butternut  creek. 
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except  to  guard  against  danger  to  the  hanks  of  the  canal,  in  the 
discretion  of  the  sui>erintendent  of  public  works. 

[L.  1879,  ch.  269,  as  amended  by, 

L.  1884,  ch.  294;  E.  S.,  8th  ed.,  751, 

without  change  in  substance.] 

§  100.  Surplus  waters  on  the  Oswego  canal. —  The  superin¬ 
tendent  of  public  works  may  permit  the  surplus  water  flowing 
over  any  dam  on  the  Oswego  river,  except  the  dam  nearest  the 
city  of  Oswego,  to  be  used  for  hydraulic  purposes,  by  the  owners 
of  the  lands  upon  which  such  waters  flow,  under  such  regulations 
and  restrictions  as  he  may  impose,  and  subject  to  be  resumed 
partly  or  wholly,  whenever  he  deems  best,  without  any  right  of 
the  person  receiving  such  permission  to  claim  any  damage  or 
compensation  for  such  resumption.  Such  permission  shall  not 
be  given  to  use  any  water  on  the  level  of  the  Oswego  canal. 

[L.  1839,  ch.  316;  K.  S.,  8th  ed.,  750, 
without  change  in  substance.] 

^  101.  Proceedings  for  non-payment  of  rent  of  surplus  waters 
of  Jllack  Eock  harbor. —  Before  declaring  any  kaise  for  surplus 
water-s  of  Black  Eock  harbor  forfeited  for  noni-pa;\’ment  of  rent 
due,  the  comptroller  shall  give  at  least  six  months’  notice  in  two 
iKovspapei^  published  in  the  county  of  Erie,  that  the  same  will 
be  forfeited,  unless  the  rents  due  be  paid,  with  the  covsts  of  such 
advertising.  If  such  rents  be  not  paid,  the  canal  lK>ard  may 
dir(*ct  that  any  separate  privilege  of  taking  and  using  water 
ijicluded  in  such  lease,  the  rent  on  which  separate  privilege  has 
Iteen  regularly  paid,  and  which  is  occupied  and  ai)pli(‘d  to  any 
machinery,  be  separately  exposed  to  sale,  or  it  may  estimate  and 
appraise  the  value  of  such  separate  privilege,  having  ix*ference 
to  the  terms  of  the  oiiginal  lease,  and  may  sell  smdi  |)rivil<*ge  to 
the  pei'son  occupying  the  same  at  a  fair  apprais^il,  and  may  caiuse 
a  lease  therefor  to  be  executed  in  the  manner  required  in  this 
article. 

[L.  1884,  ch.  294;  E.  S.,  8tli  ed.,  751, 
without  change  in  substance.] 


THE  CANAL  LAW. 


271 


ARTICLE  VII. 

Highways  and  Bridges. 

Alteration  of  roads. 

Farm  jind  road  bridges.  j 

Commutation  for  bridges. 

Private  road  in  lieu  of  bridge. 

Iron  bridges. 

Models  and  location  of  bridges. 

Restriction  on  the  construction  of  farm  and  road 
bridges. 

(^instruction  of  bridges  bv  municipal  corporations. 
Construction  of  lift,  hoist  or  swing  bridge  bv  city. 

§  110.  Alteration  of  roads. —  If  the  superintendent  of  ])ublic 
v'orks,  or  assistant  superintendent  having  charge  of  the  work, 
detmis  it  neces»sary  to  discontinue  or  alter  any  part  of  a  public 
road,  because  of  its  interference  with  the  proper  location  or  con¬ 
struction  of  any  work  on  the  canals,  either  of  constiniction,  repaii^ 
(n*  improvement,  he  shall  direct  such  discontinuance  oi'  alteration 
to  be  made,  and  file  an  accurate  description  of  the  jiart  of  siicli 
n>ad  so  discontin.ued  and  laid  out  anew  in  the  othire  of  tlu?  town 
ch-rk  of  the  town  in  which  the  stime  is  situated;  and  from  tlie 
time  of  tiling  such  description,  such  road  shall  be  so  altercHl. 

The  passiige  of  the  part  of  such  road  so  discontinued  oir  altenvd 
shall  not  be  obstructed  until  such  sujierintendent  oi*  his  assistant, 
ujien.s  and  vorks  the  part  of  such  road  so.  laid  out  anew,  as  to 
render  the  same  passiible.  Tlie  writhui  c<‘'riificate  of  a  justice 
of  the  peace  of  the  county  in  which  such  road  is  situated  that 
tlie  part  so  laid  out  anew  has  been  so  oikmuM  and  workcnl,  sl.iall 
lx*  snfticient  evhhmce  thweof.  Ever)'  altcaiition  made  by  any 
(‘iigiuKHT  on  any  juiblic  road  upon  eitliei*  of  the  canals  l>efore  tlu' 
first  day  of  January,  1828,  shall  b<?  denuM  valid  in  law  fi*oni  the 
time  of  such  alteration. 

[R.  S.,  pt.  I,  ch.  IX,  tit.  9,  §§  19-22;  R.  S.,  8th  ed.,  717, 
without  change  in  substance.] 
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§  111.  Paim  and  road  bridges. —  The  supeiintendent  of  public 
woa’ks  is  authorized  and  required  to  construct  and  heieafter  main¬ 
tain,  at  the  public  expense,  road  and  street  bridges  over  the  (‘anals, 
in  all  places  where  such  bridges  were  constructed  prior  to 
the  20th  day  of  April,  1839,  if,  in  his  opinion,  the  public  convenience 
requires  that  they  should  be  continued,  whether  theretofore  main¬ 
tained  at  the  expense  of  the  staitie  or  of  the  towns,  \  Ulages  and 
cities  where  they  are  situate. 

The  superintendent  is  authorized  to  construct  faiin  bridges 
o^'er  such  canals  when  the  same,  in  his  opinion,  are  reasonably 
required,  having  reference  to  the  accommodation  of  the  owneiN 
of  the  land  and  a  due  regard  to  economy  to  the  state  and  th<3 
convenience  of  navigation.  But  this  provision  does  not  abridgt3 
the  power  of  the  superintendent  in  relation  tO'  streets,  mads  and 
bridges  as  prescribed  by  law  on  the  date  above  specified. 

When  a  farm  bridge  is  constructed  in  lieu  of  one  thei'etofore 
maintained  by  the  owner  of  the  land  and  damages  ai^e  claimed 
by  such  owner  for  the  appropriation  of  lands  or  other  injury  done 
in  Ihe  enlargement  of  the  canals,  the  benefit  derived  by  the  owner 
by  being  I’elieved  from  the  expense  of  maintaining  the  farm  bridge 
over  the  canal  shall  be  set  off  against  any  damage  so  claimed. 

[L.  1839,  ch.  207,  §§  1,  2,  3;  B.  S.,  8th  ed.,  773, 

•  without  change  in  substance.] 

§  112.  Commutation  for  bridges. —  The  superintendent  of  public 
w  orks  may  commute  with  ownere  and  claimants  of  bridges  over  any 
canal,  by  paying  such  owner  or  claimant  such  sum  in 
lieu  of  a  bridge  as  may  be  agreed  on  bcitv^een  the 
claimant  and  the  supeiintendent.  If,  in  the  opinion  of  the 
superintendent,  a  .bridge  should  not  be  rebuilt,  and  the 
amount  to  be  so  paid  be  not  agred  upfvn,  the  bridge 
shall  not  be  built,  but  the  da, mages  sustained  by  such  owner 
by  being  deprived  of  such  bridge,  and  which  the  state  under  all 
the  circumstances  ought  of  right  to  pay,  shall  be  ascertained  in  the 
same  manner  as  damages  for  the  appropriation  of  real  property  for 
the  use  of  the  canals,  and  paid  by  the  superintendent.  If  the  dam¬ 
ages  be  claimed  for  the  deprivation  of  a  bridge  which  the  claimant 
had  before  constructed  or  maintained,  the  circumstance  of  his 
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being  equitably  bound  to  contribute  prox)ortionately  towards  the 
construction  and  maintenance  of  an  enlarged  bridge  shall  be  taken 
into  consideration  and  a  proper  amount  on  that  account  shall  be 
set  off  against  any  damage  to  which  the  claimant  might  othei*wise 
be  entitled. 

[L.  1839,  ch.  207,  §§  4,  5;  R  S.,  8th  ed.,  773, 
without  change  in  substance.J 

§  113.  Private  road  in  lieu  of  bridge. —  If  the  superintendent  of 
public  works  can  not  agree  with  the  owner  of  a  farm  bridge  over 
a  canal,  as  to  the  amount  of  commutation,  in  any  case  where  such 
supeiintendent  is  of  opinion  that  the  state  should  erect  such 
bridge,  and  such  superintendent  detennines  that  a  private  road 
thmugh  adjoining  lands  will  sufficiently  accommodate  such  own^r 
and  that  the  sjiine  can  be  laid  out  with  economy  to  the  state,  he 
may  apply  to  the  commissioners  of  highways  of  the  town  to  lay  out 
a.  private  road  for  the  accommodation  of  the  owner,  in  the  mannei* 
prescribed  by  law  for  laying  out  private  roads,  and  pay  to  the 
owner  of  the  lands  thiough  which  the  same  is  laid  out  the  damages 
assessed. 

[L.  1840,  ch.  372 ;  K.  S.,  8th  ed.,  774, 
without  change  in  substance.] 

^  114.  Iron  bridges. —  When  the  construction  of  an  iron  ])ridge 
oA^er  a  canal  is  ordered  by  the  legislature  or  canal  board,  or 
required  by  the  superintendent  of  public  w’^orks,  the  state  engineer 
.shiill  prepare  general  specifications  for  the  supei^oicture  of  such 
bridge  and  the  superintendent  of  public  Avorks  shall  advertise  for 
plans,  detailed  specifications  and  proposals  for  the  Avork,  and  the 
plans  and  detailed  sx>ecifications  accompanying  iiny  such  projwsal 
shall  be  submitted  to  the  stUfte  engineer  for  his  approval.  He 
.shall  submit  the  plan,  if  approved  by  him,  to  the  canal  board,  Avitli 
a  copy  of  the  proix)sals  received.  On  obtaining  the  certific^ite  of 
adoption  by  the  canffi  board  he  shall  file  the  plan  so  approved  in 
his  office  and  a  copy  thereof  in  the  office  of  the  superintendent  of 
public  AA’oi*ks,  who  shall  then  av  ard  the  contract. 

[L.  1881,  ch.  536,  §§  1,  2;  R.  S.,  8th  ed.,  776^ 
without  change  in  substance.] 

1893.  35 
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§  115.  Models  and  location  of  bridges. —  No  bridge  shall  be  con¬ 
structed  across  any  canal  without  fii’st  obtaining  for  the  uKKlel 
and  location  thereof  the  written  consent  of  (he  superintendent  of 
public  works  or  of  a  superintendent  of  repaii^  upon  that  line  of  the 
canal  which  is  intersected  by  the  road  or  highway  of  which  (he 
bridge  is  to  be  a  part. 

Every  person  undertaking  to  construct  or  locate  any  such  bridge 
without  such  consent  and  placing  any  materials  for  that  purpose 
upon  either  bank  of  the  canal  or  upon  the  bottom  thereof,  shall 
forfeit  to  the  state  the  sum  of  fifty  dollars,  and  the  superintendcint 
of  public  works  or  any  assistant  superintendent-,  superintendent  of 
repairs  or  engineer  may  remove  all  such  materials  as  soon  as  they 
are  discovered,  wholly  without  the  banks  of  the  canal. 

[K.  S.,  pt.  I,  ch.  IX,  tit.  9,  §§  175,  176;  R.  S.,  Sth  ed.,  p.  772  ; 
without  change  of  substance.] 

§  116.  Restriction  on  the  construction  of  faim  and  road 
bridges. —  A  person  shall  not  be  entitled  to  demand  a  farm  bridge 
across  a  canal  or  feeder  where  the  necessitv  or  convenience  of  such 

c. 

bridge  shall  have  arisen  from  the  division  or  acquisition  of  prop¬ 
erty  subsequent  to  the  location  of  such  canal  or  feeder.  A  street 
or  road  bridge  shall  not  be  constructed  by  the  superintendent  of 
public  works  over  a  canal  or  feeder,  except  upon  such  streets  or 
roads  as  were  laid  out,  worked  or  used  previously  to  the  construc¬ 
tion  of  the  canal  or  feeder  bv  which  such  street  or  road  was  or  is 
obstructed;  and  when  bridges  are  constructed  or  reconstructed 
upon  any  such  streets  or  roads,  the  cost  to  the  state  shall  in  no 
case  be  more  than  is  required  to  preserve  in  a  safe  and  substantial 
manner  the  continuitv  of  such  streets  or  roads  so  as  not  to  unneces- 
sarily  impair  their  usefulness. 

\\Tien  a  bridge  of  a  more  costly  nature  is  desired  by  the  local 
authorities  of  a  city,  town,  or  rillage  within  whose  corporate 
^  limits  a  bridge  is  to  be  built  or  rebuilt,  the  superintendent  of 
public  works,  on  presentation  to  him  by  such  local  authorities  of 
plans  and  specifications  for  such  bridge,  approved  by  the  state 
engineer,  shall  estimate  and  determine  the  proportion  of  the  cost, 
which,  in  order  to  preseiwe  the  continuity  of  such  streets  and 
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roads,  the  state  ought  equitably  to  pay,  and  file  such  estimate  and 
determination  in  his  office  and  a  duplicate  thereof  in  the  office  of 
the  clerk  of  such  city,  town  or  tillage,  and  no  more  than  such  pro- 
jK)rtion  of  the  cost  shall  be  appropriated  by  the  legislature  for  such 
puipose,  and  then  only  on  condition  that  such  city,  town  or  village 
shall  pay  the  remainder  of  such  cost.  If  a  private  road  or  public 
highwav  is  laid  out  bv  legal  authoritv  in  such  direction  as  to 
require  the  erection  of  a  new  bridge  over  a  canal  for  the  accommo¬ 
dation  of  the  road,  such  bridge  shall  be  so  constructed  and  forever 
maintained  at  the  expense  of  the  town  or  city  in  which  it  shall  be 
situated. 

[R.  S.,  pt.  I,  ch.  IX,  tit.  9,  §  174;  R.  S.,  8th  ed.,  772, 

L.  1854,  ch.  332,  §§  G,  9;  as  amended  by 
L.  1891,  ch.  366;  R.  S.,  8th  ed.,  741, 
without  change  in  substunce.] 

§  117.  Constniction  of  bridges  by  municipal  corporations. —  A 
town,  village  or  city  upon  the  line  of  any  canal,  at  its  own  cost  and 
expense,  with  the  consent  and  under  the  direction  of  the  superin¬ 
tendent  of  public  works,  may  erect  and  maintain  at  any  point 
within  its  Imiits,  where  a  bridge  is  not  maintained  by  the  state, 
such  bridge  across  such  canal,  of  such  kind,  dimensions  and 
materials,  and  with  such  approaches  as  such  superintendent 
approves,  at  the  proper  cost  and  expense  of  such  town,  village  or 
city,  at  any  point  where  there  is  not  now  a  bridge  built  and  main¬ 
tained  by  the  state.  If  such  bridge  shall  be  a  hoist,  lift  or  swing- 
bridge,  and  requires  the  constant  attendance  of  bridge  tenders  to 
manage  and  work  it,  the  superintendent  may  appoint  and  remove 
such  bridge  tendei*s  as  he  deems  necessarv',  and  the  expenses  and 
wages  thereof  shall  be  paid  to  the  superintendent  by  such  town 
or  village  when  he  may  require  it,  to  be  paid  by  him  to  such  bridge 
teiideis,  and  all  the  cost  of  material,  power  or  tools  necessari-  for 
the  tending  of  such  bridge  shall  be  paid  for  by  such  town  or  vil¬ 
lage  on  demand  therefor  by  the  superintendent. 

[L.  1881,  ch.  488,  §§  1,  2;  R.  S.,  8th  ed.,  775, 
without  change  in  substance.] 

§  118  (k)nstniction  of  lift,  hoist  or  ST\dng-bridge  by  city. —  The 
common  council  of  any  city,  may  provide  by  ordinance,  for  the 


27G 


THE  CANAL  LAW. 


erection  of  a  lift,  hoist  or  swing-bridge  over  a  canal  at  any  street 
in  such  city,  and,  if  the  superintendent  of  public  works  consents  to 
such  erection,  in  writing,  filed  with  the  clerk  of  such  common 
council,  may  levy  and  assess  the  cost  of  the  construction  of  such 
bridge  on  the  property  benefited  thereby.  Such  biddge  shall  be 
built,  operated ‘and  maintained  under  the  supervision  and  control 
of  such  superintendent  but  at  the  expense  of  such  city  or  of  the 
property  adjudged  by  the  common  council  thereof  to  be  so 
benefited. 

[L.  1881,  ch.  488,  §  3 ;  K.  S.,  8th  ed.,  776, 
without  change  in  substance.] 
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AKTICLE  A  III. 

Contracts. 

Restrictions  on  power  to  contract. 

Contracts  required  to  be  in  writing. 

Requisites  of  proposals. 

Indemnity  clause  in  contracts. 

Security  for  performanc.e  of  contract. 

Security  for  payment  of  laborers. 

Construction  to  be  kept  distinct  from  repairs. 
Materials  and  tools  for  oixlinary  repairs. 

MTien  certificate  of  superintendent  of  public  ^^'urks 
required. 

Regulations  for  tlie  furnishing  of  implements  and 
materials. 

Proposals. 

Inspection  of  imateiials  and  tools  furnished. 
Proceedings  in  case  of  neglect  or  refusal  to  ]>erf()rm 
coiitract. 

Exemption  of  materials  from  execution. 

Ceriain  directions  to  be  in  writing. 

Drafts  of  money  by  the  superintendent  for  the  pay¬ 
ment  of  contracts. 

^Verification  of  estimates  and  measuremeids  before 
payment. 
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§  130.  Restrictions  on  power  to  contract. —  No  work  shall  be 

contracted  for  upon  anj  of  the  cajjals,  until  the  divisiou  enj^incvrs 

ascertain  \Ndth  all  practicable  accuracy,  the  quantity  of 

enibankiiient,  excavation,  masoniw,  the  quantity  and  quality 

of  all  inater-ials  to  be  used,  and  all  other  items  of  Avork  to  b(‘ 

jdaced  under  contract,  and  a.  statement  thei’eof,  with  the  maps, 

plans  and  specifications,  corresponding  to  those  adopted  l>y  the 

c<inal  board,  and  on  file  in  the  office  of  the  state  en.^ineer,  is 

publicly  exhibited  to  eveiw  pei*son  proposing  (u*  desiring  to  mak(^ 

a  pi*o]X)sal  for  such  work.  Tlie  quantities  contained  in  such  stah^- 

ment  shall  be  used  in  deteiaiiining  the  cost  of  the  work.  acc4)rd- 

% 

ing  to  the  different  proposals  i^eceived,  and  Avhen  the  contracts 
for  any  such  Avork  are  awardcxl,  er^ery  such  statement.  Avith  such 
maps,  plans  and  specificatioiLs  and  all  other  pajrers  relating  to 
the  AYork  adAeiiiserl  and  Avhich  are  necessary  to  identify  the  plan 
and  extent  of  the  aa  ork  embi*jtced  in  such  contracts,  shall  be  filed 
in  the  office  of  the  state  engineer,  Avith  the  ceidificate  of  tlu* 
state,  (liA'ision  or  resident  engineer,  stating  the  time  and  place 
of  their  exhibition.  No  alteration  shall  bt*  made  in  any  such  map. 
plan  or  specification  or  the  plan  of  any  work  under  contract  dur¬ 
ing  its  pi'ogi’ess.  except  with  the  consent  and  appix)val  of  the 
su])e]intendent  of  public  Avorks  and  the  division  engineer,  nor 
unless  a  description  of  such  alteration  and  such  approval  1h^  in 
writing  and  signed  by  the  parties  making  the  same,  and  a  copy 
tliereof.  filfKl  in  the  office  of  the  sRite  engineer.  No  changv  (d* 
plan  Avhich  shall  increase  the  expense  of  any  such  Avork  or  creatt* 
any  claim  against  the  state  for  damage  arising-  theivfrom  shall 
be  made,  unh‘ss  a  Avritten  statement,  setting  forth  the  objects  of 
the  change  and  the  expense  thereof  is  submitted  ti.>  the  canal 
Ixjard,  and  their  assent  thereto,  at  a  meeting  when  the  state 
engineer  Avas  pres^ent,  is  obtaine<l. 

[L.  1850,  ch.  377,  §  9;  R.  Sth  c*<l.,  723, 
without  change  in  substance.] 


131.  t'ontracts  roquired  to  be  in  Avriting. —  Evers'  contract 
for  the  construction  of  a  canal  and  for  any  repairs  or  improA'e- 
imaits  on  the  canals,  directed  by  the  legislature  or.  canal  board. 
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shall  be  in  writing  and  executed  in  triplicate,  one  of  which  shall 
be  retained  by  the  superintendent  of  public  works  and  one 
deposited  A\dth  the  comptroller,  and  shall  not  be  entered  into 
without  public  notice  of  the  time  and  place  of  the  receipt  of  sealed 
proposals  for  the  work  to  be  done  thereunder,  published  for  three 
weeks  successively  in  the  state  paper,  and  in  one  or  more  of  the 
neAN'spapers  of  each  county,  in  which  such  work  or  any  part  thereof 
is  to  be  done. 

Every  contract  entered  into  by  the  superintendent  of  public 
works,  or  any  assistant  superintendent  or  deputy,  or  superin¬ 
tendent  of  canal  repairs  or  engineer  in  charge  of  repairs  for  the 
delivery  of  timber  or  lumber  or  the  furnishing  of  other  materials 
for  the  repairs  of  the  canals,  or  to  do  or  complete  a  si)ecified  job 
of  work  relating  to  such  repair-s  and  involving  the  performance 
of  labor  and  the  furnishing  of  materials,  when  not  advertised  to 
be  let  to  the  lowest  bidder,  shall  be  in  writing,  stating  the  time 
within  which  it  is  to  be  perfonned  and  executed,  not  exceeding- 
one  year,  duly  authenticated  and  filed  in  the  office  of  the  comp¬ 
troller,  before  am'  money  is  paid  thereon,  and  within  fifteen  days 
after  its  execution. 

[E.  S.,  pt.  I,  ch.  IX,  tit.  9,  §§  31-33;  E.  S.,  8th  ed.,  719, 

L.  1859,  ch.  495,  §  2;  E.  S.,  8th  ed.,  741, 
without  change  in  substance.] 

§  132.  Eequisites  of  pix)posals. —  Every  proposal  for  a  contract, 
for  which  written  proposals  are  to  be  received  shall  be  sealed, 
and  shall  be  for  a  sum  certain  as  to  the  price  to  be  paid  or  received, 
and  no  proposition  not  thus  definite  and  certain,  or  which  con¬ 
tains  any  alternative  condition  or  limitation  as  to  such  price, 
shall  be  received  or  acted  upon. 

If  any  per*son  offers  more  than  one  proposal  for  the  same  con¬ 
tract,  all  his  proposals  therefor  shall  be  rejected. 

[E.  a,  pt.  I,  ch.  IX,  tit.  9,  §§  34,  35 ;  E.  S.,  8th  ed.,  720, 
without  change  in  substance.] 

§  133.  Indemnity  clause  in  contracts. —  The  canal  board  shall 
cause  to  be  inserted  in  all  contracts  for  work  or  repairs  on  the 
canals  a  clause  requiring  the  contractor  to  pay  all  damages  arising 
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to  the  ^ate,  or  to  any  pei*son  by  reason  of  the  neglect,  default  or 
misconduct  of  such  contractor  in  the  perfonnance  of  the  contract. 

[L.  18GG,  ch.  83G,  §  9 ;  K.  S.,  8th  ed.,  743 , 
without  change  in  substance.] 

§  134.  Security  for  perfonnance  of  (‘ontract. —  Every  contractor 
entering  into  any  written  contract  for  constniction,  improvement, 
rei)air  or  maintenance  of  or  uiwu  a  canal,  or  for  the  furnishing  of 
materials,  tools  or  labor  therefor,  shall  give  satisfactory  security 
to  the  superintendent  of  public  works  for  the  faithful  perform¬ 
ance  of  such  contract.  If  any  such  contractor  shall  fail  or  neglect 
or  refuse  to  perform  his  contract,  or  toi  comply  with  the  require¬ 
ments  of  the  superintendent  of  public  works  or  the  assistant 
superintendent  or  any  engineer,  superintendent  of  repairs  oir  other 
olhcer  having  the  supervision  in  charge  thereof,  made  in  con¬ 
formity  with  such  contract,  the  superintendent  of  public  works 
may  declare  such  contract  abandoned,  and  such  contractor  shall 
be  excluded  from  any  interest  in  any  further  contract  in  relation 
to  the  s*ame  and  all  similar  objects. 

pt.  I,  ch.  IX,  tit.  9,  §  36;  R  S.,  8th  ed.,  720, 

L.‘l847,  ch.  278,  §  7;  R  S.,  8h  ed.,  781, 
without  change  in  substance.] 

§  135.  Security  for  pa  vunent  of  laborers. —  The  superintendent  of 
public  works  or  assistant  superintendent  having  charge,  shall  also 
recpiire  and  take  from  the  contractor,  a  bond  with  at  least  two 
g(K>d  and  sufficient  sureties,  conditioned  that  such  contractor  will 
well  and  truly  pay  in  full,  at  least  once  in  each  month,  all  laborers 
(uiiployed  by  him  on  the  work  specified  in  such  contract,  which 
Khali  be  duly  ackm>wledged  and  filed  in  the  office  of  the  clerk 
of  the  county  whei*ein  such  contract  or  work  is  to  be  performed 
and  if  partly  in  two  or  more  counties,  such  bond  or  a  certified 
(;opy  thereof  shall  be  filed  in  the  clerk’s  office  of  each  county. 

Actions  may  be  bixmght  for  a  breach  of  such  bond  by  any 
laborer  not  paid  in  accordance  Avith  its  tenns,  and  the  commence¬ 
ment  or  maint(*nance  of  an  action  by  one  or  more  laborei*s  thereon 
.  shall  not  Ix^  a  bar  to  the  comimmcement  and  maintenance  of  other 

actions  ther(‘on  by  other  laborvrs.  No.  action  shall  b('  maintained 
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against  the  sureties  unless  brought  within  thirty  days  after  the 
completion  of  the  labor  the  payment  of  which  is  secured  by  the 
bond. 

[L.  1850,  ch.  278;  K.  S.,  8th  ed.,  774, 
without  change  in  substance.] 

/ 

§  136.  Construction  to  be  kept  distinct  from  repairs. —  All 
work  connected  with  the  enlargement  and  improvement  of  any 
canal,  done  under  contracts  made  by  the  superintendent  of  public 
works,  shall  be  kej)!  distinct,  as  far  as  practicable,  from  the 
ordinary  repairs  of  the  canal. 

[L.  1847,  ch.  278,  §  13;  R  S.;  8th  ed.,  782, 
without  change  in  substance.] 

§  137.  Materials  and  tools  for  ordinary  repairs. —  When,  in 
his  opinion,  the  interests  of  the  state  will  be  promoted  thereby, 
the  superintendent  of  public  works  may  direct  the  superintendent 
of  canal  repairs  to  purchase  materials  and  tools  for  the  ordinary 
repair  of  the  canals  without  advertising  for  the  same.  He  is  not 
bound  to  accept  proposals  therefor  unless  he  deems  it^  for  the 
interest  of  the  state. 

[L.  1849,  ch.  363;  R  S.,  8th  ed.,  781, 
without  change  in  substance.] 

§  138.  When  certificate  of  superintendent  of  public  works 
required. —  Except  in  case  of  a  sudden  break  or  breach  in  the 
canal  during  navigation,  requiring  immediate  action  before  the 
superintendent  of  x^ublic  works  or  assistant  superintendent  in 
charge  can  be  consulted,  no  superintendent  of  canal  repairs  shall 
contract  for  the  purchase  or  delivery  of  tools,  implements,  mate¬ 
rials,  boats  or  other  matters  or  things  to  be  used  in  the  repairs 
of  the  ('anals,  unless  the  superintendent  of  public  w’orks  or  such 
assistant  superintendent  make  a  certificate  designating  the  num¬ 
ber  and  quantities  with  the  prices  to  be  paid  therefor.  A  su|)er- 
intendent  of  repairs  violating  any  provision  of  this  section  or 
applying  any  monej^  received  on  a  detailed  estimate  by  him  to 
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any  object,  work  or  purpose,  other  than  as  specially  mentioned 
or  described  in  such  estimate,  shall  be  removed  from  office. 

[L.  18GG,  ch.  83G,  §  3;  E.  S.,  8th  ed.,  742, 
without  change  in  substance.] 

§  139.  Kegulations  for  the  furnishing  of  implements  and  mate¬ 
rials. —  Except  as  otherwise  prescribed  in  this  article,  every  canal 
superintendent  shall,  under  such  regulations  as  are  prescribed 
by  the  canal  board,  procure  all  boats,  wheelbarrows,  tools,  imple- 
menhs,  lumber,  stone  and  other  materials  requiring  for  the  ordinary 
repairs  of  the  canals,  by  giving  notice  for  two  weeks  in  two 
newspapers  designated  to  publish  the  session  laws  in  each  county, 
through  which  his  section  of  the  canal  passes,  of  the  day  and 
hour  when  sealed  proposals  will  be  received  for  the  supply  of 
the  articles  required.  In  addition  to  the  requirements  of  this 
article,  the  canal  board  shall  prescribe  such  rules  in  regard  to 
the  notice  to  be  given,  and  the  time  and  manner  of  receiving 
and  opening  proposals  as  will  effectually  secure  the  rights  of  the 
biddt^rs  and  the  interests  of  the  state. 

[L.  1847,  ch.  278,  §  5;  K.  ^.,  8th  ed.,  781. 
without  change  in  substance.] 

§  140.  Proposals. —  Every  person  making  a  proposal  to  furnish 
any  such  materials  or  tools  shall  accompany  it  with  an  agree¬ 
ment,  in  such  form  substantially  as  the  canal  board  prescribes, 
signed  by  some  responsible  i)erson,  guaranteeing  that  the  {Derson 
making  the  proposals,  within  ten  days  after  the  acceptance  thereof 
by  the  superintendent  of  public  works,  will  enter  into  a  written 
contract  with  such  superintendent  and  his  successors  in  office, 
for  the  faithful  peiformance  of  such  proposals.  If  any  pei-son 
to  wliom  such  contract  is  awarded,  neglects  or  refuses  to  entei' 
.  into  siicli  contract  within  ten  days,  the  superintendent  of  publii' 
works  shall  receive  further  proposals  for  furnishing  such  mate¬ 
rials  and  tools  as  remain  uncontracted  for  by  reason  of  such 
neglect,  and  shall  prosecute  the  persons  liable  on  smdi  agreement 

[L.  1847,  ch.  278,  §  G;  E.  S.,  8th  ed.,  781, 
without  change  in  substance.] 

1893.  36 
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§  141.  Inspection  of  materials  and  tools  furnished. —  All  mate¬ 
rials  and  tools  purchased  and  delivered  or  offered  for  delivei^^  in 
pursuance  of  any  such  co^itract,  shall  he  carefully  and  thoro'Ughly 
examined  and  inspected  by  the  superintendent  of  public  works 
or  assistant  superintendent,  or  superintendent  of  canal  repaii*s 
in  charge  of  the  work  or  other  officer  designated  by  the  superin¬ 
tendent  of  public  works,  and  the  officer  making  such  examination 
and  inspection,  shall  immediately  make  a  sworn  report  thereof  to 
the  canal  board,  stating  the  quantity,  quality  and  amount  or 
number  of  the  materials  or  tools  examined  and  received  or 
rejected  as  being  or  not  being  in  conformity  with  the  contract, 
and  the  reason  for  the  rejection  of  the  portions  thereof  rejected, 
if  any,  the  time  when  and  the  place  where  such  examination 
was  made,  and  the  section  or  sections  for  which  the  accepted 
materials  or  tools  were  designed  for  use,  specifying  the  quantity, 
nuiiiber  and  amount  by  items  of  all  materials  and  tools  for  i^ach 
of  such  sections  for  repairs. 

No  payment  shall  be  made  for  any  materials  or  tools,  except 
such  as  are  accepted  as  being  in  conformity  with  the  contract 
under  vhich  they  were  delivered,  and  of  which  acceptance  the 
report  herein  required  is  made  and  filed.  TMren  such  report  is 
made  by  a  superintendent  of  I’epairs  or  other  officer  designated 
by  the  superintendent  of  public  works,  or  assistant  superintendent 
in  charge  of  that  portion  of  the  canals  where  such  materials  and 
tools  were  delivered  and  accepted,  the  superintendent,  or  such 
assistant  superintendent,  shall,  before  any  such  payment  is  made, 
make  a  sworn  certificate  upon,  or  appended  to  such  report  that 
such  materials  and  tools  were,  in  his  judgment,  necessary  for  use 
upon  the  section  where  delivei’ed,  or  would  become  necessary 
within  a  period  to  be  specified  in  such  statement,  and  that  the 
l)m* chase  thereof  is,  in  his  belief,  in  pursuance  of  a  conti'a.ct, 
specifying  the  contmctor  and  stating  the  r-easons  why  such 
examination  was  not  made  by  himself  in  person. 

[L.  1847,  ch.  278,  §§  10,  12;  R.  S.,  8th  ed.,  781, 
without  change  in  substance.^ 

142.  li’oceedings  in  case  of  neglect  or  refusal  to  ]>erform  con¬ 
tract. —  If  any  such  contractor  fails,  neglects  or  refuses  to  per- 
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form  his  contract  or  to  comply  with  any  requirement,  the  supenn- 
tendent  of  public  works  may  ]>rocure  all  such  tools  and  materials 
to  be  furnished,  therein  j)i*cnided  for,  as  may  be  necessary  for 
immediate  use,  and  until  such  contract  is  relet,  and  such  con¬ 
tractor  and  his  sureties  shall  be  liable  for  all  damages  which  may 
result,  from  such  neglect  or  refusal,  together  with  the  necessitry 
extra  cost,  o^'er  and  above  the  contract  piace  of  the  articles  and 
tools  so  procured.  All  contracts  shall  contain  a  provision  for  the 
si>eedy  and  equitable  adjustment  of  all  questions  that  may  arise 
relative  to  their  peHonnance. 

[L.  1847,  ch.  278,  §§  8,  11;  R.  S.,  8th  ed.,  781, 
without  change  in  substanc<‘.J 

§  143.  Exemption  of  materials  from  execution. —  All  materials 
pixtcured  or  partly  procured  under  a  contract  Avith  the  superin¬ 
tendent  of  public  Avorks,  shall  be  exempt  from  execution,  but  the 
superintendent  shall  pay  the  moneys  due  for  such  materials  to 
any  judgment  creditor  of  the  contractor  under  whose  execution 
such  materials  might  otherAN^ise  have  been  sold,  on  production  to 
him  of  due  proof  that  such  execution  A\muld  have  so  attached  and 
such  payments  shall  be  A^alid  payments  on  the  contract. 

[R.  S.,  pt.  I,  ch.  IX,  tit.  9,  §  38;  R.  S.,  8th  ed.,  720, 
without  change  in  substance.] 

§  144.  Certain  directions  to  be  in  writing. —  All  orders  and 
directions  given  by  am^  superintendent  of  repairs  or  engineiH*  to 
a  contractor  sliall  be  in  Avriting. 

[L.  1859,  ch.  495,  §  8;  R.  S.,  8th  ed.,  742, 
without  change  in  substance.] 

§  145.  Drafts  of  money  by  the  supei’intendent  for  the  payment 
of  contracts. —  The  superintendent  of  public  works  ma3'  draw  on 
the  comptroller  for  any  sum  to  be  paid  to  a  contmctor  on  his  (a)n- 
tract,  and  if  a  copy  of  the  contract  shall  have  been  duly  filed  in 
the  office  of  the  comptroller,  and  a  i^eipt  of  the  coniractoi*  for 
such  drafts  filed  in  the  same  ollice,  the  comptiollei*  sliall  draAV  a 
Avarrant  on  the  treasury  for  the  amount  of  such  draft.  The  super¬ 
intendent  of  public  works  shall  not  be  allowed  to  have  in  his  hands 
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at  any  one  time  more  than  .|30,000,  and  every  snni 
advanced  to  or  received  by  him  shall  be  deemed  to  remain  in  his 
hands  until  its  application  shall  have  been  properly  accounted  for 
to  the  comptroller. 

[R.  S.,  pt.  I,  ch.  IX,  tit.  9,  §§  39,  40 ;  R.  S.,  8th  ed.,  720, 
without  change  in  substance.] 

§  146.  Verification  of  estimates  and  measurements  before  pay¬ 
ment. —  Xo  money  shall  be  advanced  or  paid  to  any  canal  con¬ 
tractor  on  his  contract  except  on  the  sworn  certificate  of  an  engi¬ 
neer  in  such  form  as  the  canal  board  prescribes,  thab  he  has  actu¬ 
ally  measured  the  work  or  material  included  in  the  certificate,  and 
believes  that  the  quantities  therein  stated  do  not  exceed  tbe 

I 

amounts  actually  performed  or  delivered  by  the  contractor.  Such 
sworn  certificate  shall  be  given  to  the  supeiintendent  of  public 
works  and  shall  accompany  the  receipt  of  the  contractor  when 
pi’esented  to  the  comptroller  for  audit.  The  comptroller  shall 
reject  and  refuse  payment  of  every  draft  or  certificate 
of  the  superintendent  of  public  works  or  an}’  other 
claim  against-  the  state,  founded  on  the  certificate  or  meas¬ 
urement  of  an  engineer  in  the  employment  of  the  state,  unless  surh 
estimate  and  measurement  is  sworn  to  and  veaified  as  prescril)ed  in 
this  section. 

[L.  1847,  ch.  278,  §§  1,  2,  3 ;  R.  S.,  8th  ed.,  780, 

L.  1866,  ch.  836,  §  2 ;  R.  S.,  8th  ed.,  742, 
without  change  in  substance.] 


ARTICLE  IX. 

Navig-ation. 

Section  160.  Definitions  of  “  float  ”  and  “  master.” 

161.  Statistics  to  be  furnished. 

162.  Registry  of  canal  boats. 

163.  Clearances  and  ownership. 

164.  Bills  of  lading. 

165.  Regulations  with  respect  to  clearances. 

166.  Copies  of  clearances. 
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Sectiou  167.  Assignment  of  berths  for  lociding  or  unloading. 

168.  Name  of  mortgaged  canal  boat  not  to  be  changed. 

169.  Speed  and  meeting  of  boat  and  preference  in  pa.ssing. 

170.  Passage  of  locks. 

171.  Prohibition  of  use  of  setting  poles;  knife  on  bow. 

172.  Obstruction  of  na\dgation. 

173.  Seizure  of  obstructions. 

171.  Unlawful  conveision  of  personal  prf)}KnMy  by 

boatmen. 

175.  WTiarves.and  basins. 

176.  Prohibition  against  di*i\’ing  on  tow-paths  or  faster 

than  a  walk  over  bridges. 

177.  Quantity  of  water  to  be  taken  into  level;  Avaste- 

weirs. 

178.  Kegulations  relating  to  the  harbor  at  Whitehall. 

179.  Liability  of  boat  for  penalty;  detention  and  sale 

thereof. 

180.  Actions  for  penalties. 

181.  Laws  repealed. 

182.  TMien  to  take  effect. 

§  160.  Definitions  of  “  float  ”  and  “  master.” —  The  tenn  float/’ 
in  this  article  includes  every  boat,  vessel,  raft  or  floating  thing  navi¬ 
gated.  on  the  canals  or  moved  thereupon,  under  the  direction  of 
some  pei*son  haring  the 'charge  thereof;  and  the  tenn  “masler” 
includes  every  penson  haring  for  the  time  the  charge,  ‘‘ontix)!  or 
direction  of  any  such  float. 

[1\.  S.,  pt.  I,  ch.  IX,  tit.  9,  §  190;  R.  S.,  8th  ed.,  778, 
without  change  in  substance.] 

§  161.  Statistics  to  be  furnished. —  The  master  of  aiiA’  boat 
or  float,  shall,  on  the  request  of  any  pei*son  designated 
by  the  sui)erintendent  to  j)rocure  the  statistics  required 
to  be  reported  by  him  to  the  legislature,  deliver  to  such 

pers(m  a  tnie  statement  of  the  quality  and  descrij)tioii  of  the 

lading  of  such  boat  or  float,  specifying  the  place  from  Avhich  it 

departed  and  to  Avhich  it  is  destined.  Such  master  may 
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liave  such,  boat  or  float  and  its  load  weighed  at  some 
weigh-lock  selected  by  the  superintendent  and  duplicate  reports  of 
such  weights  shall  be  furnished  to  him  on  payment  of  such  reason¬ 
able  fee,  to  be  flxed  by  the  superintendent,  as  will  reimburse  the 
state  for  the  actual  expenses  thereof,  and  the  superintendent  may 
at  any  time,  require  any  such  boat  or  float  and  its  load  to  be  so 
weighed.  Any  such  master  who  refuses  to  comply  with 
any  provision  of  this  section  shall  forfeit  to  the  people 
of  the  state  the  sum  of  twenty-five  dollars,  to  be  collected  by  any 
Iverson  designated  to  collect  such  statistics,  and  paid  to  the  state 
treasurer. 

[L.  1883,  ch.  244,  §  2;  K.  S.,  8th  ed.,  729, 
without  change  in  substance.]  -  , 

§  1G2.  Eegistry  of  canal  boats. —  The  owmer  of  every  boat  navi¬ 
gating  the  canals  shall  deliver  to  the  officer  or  person  designated 
by  the  superiniendent  of  public  works  to  receive  the  same  when 
the  first  clearance  of  the  boat  is  demanded,  a  certificate  of  registry 
containing' the  name  of  the  owner,  his  residence,  the  name  of  the 
boat  and  of  the  place  where  it  is  owned,  which  shall  be  signed  by 
the  owner,  if  a  resident  of  this  state,  if  not,  by  the  master  of  the 
boat  as  the  owner  thereof. 

If  the  master  of  a  boat  of  which  the  owner  resides  out  of  the 
state  is  changed  after  the  delivery  of  such  certificate,  the  new 
master  shall  sign  and  deliver  a  proper  certificate  of  registry  to  the 
officer  or  person  so  designated.  The  officer  or  designated  person 
I’eceiving  a  certificate  of  registry^  shall  execute  and  deliver  to  the 
master  of  the  boat  an  acloiowledginent  of  the  receipt  thereof,  and 
A^ithout  delay  transmit  the  certificate  to  the  superintendent  of 
public  works. 

The  superintendent  of  public  works  shall  make  a  registry  of  all 
boats  navigating  the  canals,  which  shall  be  kept  on  file  in  his 
office  and  be  open  to  public  inspection  during  office  hours.  The 
name  of  a  registered  boat  shall  not  be  changed  without  the  order 
of  the  superintendent  of  public  works. 

If  a  resiflent  of  the  state  produces  to  the  superintendent  of 
'  public  works  due  proof  of  the  transfer  of  a  registered  boat,  and 
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delivei*6  to  him  a  new  certificate  of  registry-,  he  shall  change  the 
re^dstry  of  the  boat  to  coiTesix>nd  with  the  new  certificate. 

The  superintendent  of  public  works  shall,  from  time  to  time, 
transmit  to  the  several  collectoi*s  of  canal  statistics  a  certifieil 
copy  of  the  register  of  boats  in  his  office  and  of  the  several  changes 
made  therein. 

[K.  kS.,  pt.  I,  ch.  IX,  tit.  9,  §§  111,  112,  113,  114,  115,  116;  K. 

S.,  8th  ed.,  755, 

L,  1887,  ch.  528;  K.  S,,  8th  ed.,  2512, 
without  change  in  substance. 

By  L.  1883,  ch.  244;  K.  S.,  8th  ed.,  729,  the  superintendent  of 
public  works  is  to  designate  some  person  to  collect  the  statistics 
recpiired  by  that  act.  The  collector  referred  to  in  the  present 
statute  is  the  collector  of  tolls.  This  office  was  abolished  by  L. 
1883,  ch.  165;  K.  S.,  8th  ed.,  765.] 

§  163.  Clearances  and  ownership. —  No  clearance  shall  be  granted 
to  any  boat,  unless  the  officer  or  other  person,  of  whom  it  is 
required,  have  evidence  that  it  is  duly  registered;  or  if  it  be 
not  registered,  until  the  master  thereof  delivers  to  such  officer 
or  person  a  proper  certificate  of  registrs^,  or  exhibits  to  him  the 
receipt  of  some  other  authorized  officer  for  such  certificate. 

Each'  boat  shall  have  a  separate  clearance,  and  no  ]>art  of 
the  cargo  shall  be  cleared  to  a  place  beyond  that  to  which  the 
boat  is  cleared. 

Xo  boat  shall  receive  or  be  permitted  to  pass  on  any  canal 
which  has  not  the  name  thereof  and  of  the  place  where  it  is 
owned,  corresponding  to  its  ceidificate  of  regisrrv  then  in  force', 
jerinted  in  a  conspicuous  and  prominent  part  on  the  outside  of 
the  boat  in  letters  of  at  least  four  inches  in  height. 

For  the  purpose*  of  confonniug  to  the  rules  and  regulations 
for  the  navigation  and  maintenance  of  tlu'  canals,  the  ]»erson 
named  in  the  certificate  of  registry  as  the  owner  of  a  boat  shall 
be  deemed  its  owner,  and  everv  owner  of  a  boat  rvho  changes 
its  name  from  that  stated  in  the  certificate,  without  the  order 
of  the  superintendent  of  public  works,  and  every  mastei*  who 
enters  or  reports  a  boat  at  anv  office  by  a  diiTereiit  name  than 
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that  stated  in  the  certificate,  shall  for  every  such  offense  forfeit 
to  the  state  the  sum  of  twenty -five  dollars. 

[K.  IS.,  pt.  I,  ch.  IX,  tit.  9,  §§  117,  118,  119,  11»h,  124;  H.  S., 
8th  ed.,  756, 

without  change  in  substance.] 

§  164.  Bills  of  lading. —  A  bill  of  lading  containing  a  just  and 
tnie  account  of  all  property  conveyed  in  any  boat  upon  a  canal, 
signed  by  the  master  of  the  boat  and  by  the  consignor  of  the 
propert}",  and  stating  the  names  of  the  places  upon  the  canal 
where  any  portion  of  the  property  was  shipped,  of  the  jdace 
for  which  it  is  intended  to  be  cleared,  the  naines,  description 
and  weight  of  all  the  articles  of  such  property,  or  the  number 
of  such  articles  and  the  number  of  feet  of  each  article  if  bouglit 
or  sold  by  the  foot,  shall  be  exhibited  by  the  master  of  the  boat 
to  any  collector  of  canal  statistics  requiring  the  same  and  to 
an}'  officer  or  person  of  whom  a  clearance  is  required,  and  to 
every  officer  or  person  designated  by  the  superintendent  of  public 
works  for  that  purpose,  at  a  place  where  anv  portion  of  the 
cargo  is  unladen  or  any  additional  cargo  received,  or  if  there  is 
no  such  officer  or  person  at  such  place,  to  such  officer  or  person 
^^■hose  office  shall  be  next  in  order  in  the  course  of  the  vovage. 
If  there  be  no  such  office  at  the  place  where  any  article  is  laden, 
nor  at  the  place  of  their  delivery,  nor  at  any  intermediate  place, 
the  master  of  the  boat  shall  within  ten  days  after  the  delivery 
of  such  articles  exhibit  the  bill  of  lading  thereof  to  such  officer  or 
designated  person  whose  office  shall  be  nearest  to  the  place  of 
such  delivery,  and  every  master  omitting  to  exhibit  such  bill 
within  such  period,  shall,  for  every  offence,  forfeit  to  the  state 
tlie  sum  of  twenty-five  dollars. 

Every  officer  or  person  receiving  a  bill  of  lading  ma}'  revjuire 
the  master  exhibiting  it  to  verify  it  by  his  oath.  Xo  clearance 
of  a  boat  or  cargo  shall  be  granted  or  issued  by  any  officer  or 
person  except  upon  the  production  to  him  of  a  bill  of  lading 
as  herein  required. 

[K.  S.,  pt.  I,  ch.  IX,  tit.  9,  §  121,  as  amended  by  L.  1859, 
ch.  16,  and  §§  122,  123,  126;  R  S.,  8th  ed.,  756, 

Avithout  change  in  substance.] 
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« 

§  1G5.  Re{:»ula4:ioiis  with  respect  to  clearances. —  No  boat  shall 
pri>ceed  Ixwoucl  the  place  to  Avhich  it  is  cleared,  nor  unload  any 
of  its  cargo,  before  or  after  its  arrival,  at  the  place  from  which 
*uch  articles  are  cleared,  nor  proceed  be^mnd  such  place  until  the 
master  thereof  delivers  the  clearance  of  such  boat  or  articles  to 
the  officer  or  person  designated  by  the  superintendent  of  public 
works  to  receive  the  same,  at  the  place  for  which  they  are  cleared, 
or  if  there  be  no  such  officer  or  person  at  such  place,  to  the  last 
officer  or  person  designated  for  that  purpose,  whose  office  shall  be 
j>assed  by  the  boat  in  the  order  of  its  voyage,  and  receive  a  permit 
from  such  collector  to  proceed  to  the  place  to  which  it  is  cleared. 

Every  master  omitting  to  deliver  a  clearance  to  the  officer  or 
person  to  whom  it  onght  to  be  delivered  shall  forfeit  to  the 
sitat(*  the  sum  of  twenty-five  dollars. 


[K.  S.,  pt.  I,  ch.  IX,  tit.  9,  §§  127,  128,  129,  130;  E. 
757, 

without  chang(‘  in  substance.1 


S.,  8th  ed., 


§  IGO.  Copies  of  clearances. —  Every  officer  or  person  issuing  a 
clearance  or  with  whom  a  clearance  is  filed  shall,  when  requested, 
give  a  certified  copy  thereof,  with  any  additional  cargo  entered 
thereupon,  and  the  several  endorsements,  if  any,  which  certified 
copy  shall  have  the  same  validity  and  effect  as  the  original  clear¬ 
ance  of  which  it  is  a  copy.  Every  such  pei*soai  or  officer  shall 
<lemand  and  receive  for  such  certified  copy,  not  exceeding  two 
folios,  six  cents  from  the  person  requesting  the  same,  and  fifteen 
c(uits  for  all  copies  exceeding  two  folios,  and  shall  account  to  the 
commissioners  of  the  canal  fund  for  all  monevs  which  shall  be  so 

t 

ret-ffived,  at  such  time  and  in  such  manner  as  the  superintendent 
of  public  works  shall  direct. 

[R.  S.,  pt.  I,  ch.  IX,  tit.  9,  §§  131,  132  ;  K.  S.,  8th  ed.,  758, 
without  change  in  substance.] 

§  1G7.  .Assignment  of  berths  for  loading  or  unloading. —  An 
ofiicer  or  person  designated  by  the  superintendent  of  public 
works  for  that  purpose,  and  if  no  such  officer  or,  person  be  pi*esent 
any  canal  superintendent  oa*  superintendent  of  repairs  may  assign 
1893.  37 
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berths  to  all  boa-ts  while  loading-  or  unloading  at  any  landing  plaee 
upon  a  canal  and  detemiine  disputes  conceming  the  same. 

[K.  S.,  pt.  I,  ch.  IX,  tit.  9,  §  151;  R.  S.,  8th  ed.,  760, 

\N'ithout  change  in  substance.] 

§  168.  Xame  of  mortgaged  canal  boat  not  to  be  changed. — 
Th(‘  superinitendent  of  public  works  shall  not  grant  xx^rmissioa 
to  change  the  name  or  hailing  place  of  any  canal  boat,  steam  tug, 
scow  or  other  craft  navigating  the  canals,  on  which  there  is  an 
existing  lien  or  mortgage  filed  in  his  office,  unless  it  shall  .be  neces- 
sary  to  make  the  name  or  hailing  place  confoian  to  the  United 
-States  custom  house  regulations,  by  reason  of  a  change  of  name, 
after  having  been  registered  at  the  custom  house;  and  any  boat, 
steam  tug,  scow,  or  other  craft  found  navigating  the  canals  of 
this  sbite,  the  registered  name  or  hailing  place  of  which  shall 
lLa\'e  been  changed  without  the  written  permission  of  the  super¬ 
intendent  of  public  works,  shall,  upon  due  proof  thereof,  be  subject 
to  a  penalty  of  not  less  than  fifty  dollars  nor  more  than  three 
hundred  doillars. 

[L.  1864,  ch.  412,  §  8;  R.  8.,  8th  ed.,  2511, 
without  change  in  substance.] 

§  169.  Speed  and  meeting  of  boats  and  preference  in  pai^vsing. — 
Xo  float  shall  move  in  any  canal  fastei*  than  at  the  rate  of  four* 
unle.s  an  hour  without  a  permission  in  wilting  fimii  the  supeiln 
Pmdent  of  public  works;  excexd  that  ution  any  of  the  enlarged 
t'anals,  a  boat  may  move  at  a  rate  of  sjteed  not  exceeding  six 
miles  an  hour,  to  be  fixed  by  the  canal  board. 

'the  master  of  a  float  meeting  another  float,  shall  turn  to  the 
right,  so  as  to  bO'  holiy  on  the  light  side  of  the  ceutei*  of  the 
canal. 

I'lie  master  of  a  float  going  from  the  navigable  waters  of  the 
Hudson  river,  approaching  an}^  place  in  a  canal  less  than  thirty 
feet  Avide  upon  the  surface,  or  which  will  not  safely  permit  its 
]>assiiig  another  fioat  approaching  the  same  ])lace,  shall  sto])  at 
such  distance  from  such  narr-ow  place  as  may  b(‘  conveuitmt  for* 
the  floats  going  towards  such  navigable  waters  to  paiss  tluwgh 
such  place,  and  there  wait  untH  such  passage  is  effected. 
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Mlien  a  boat  used  ehietiv  for  the  conveyance  of  persons  over- 
tiikes  any  other  float  not  usc^d  chiefly  for  that  pui‘X)ose,  the  master 
of  the  latter  shall  give  to  the  fonuer  .every  practicable  facility 
for  passing,  and  if  necessary,  shall  stop  until  the  former  has  fully 
passed. 

IN'hen  any  boat  pro})ell(‘d  or  towed  by  steam,  meets  or  ovei*- 
takes  a  boat  or  float  not  so  propelled  or  towed  and  not  Availing 
its  turn  for  lockage,  the  master  of  the  latter  shall  turn  out  vso 
as  to  allow  the  former  to  pass  on  the  beniie  side  of  the  canal. 

Every  master  or  boatman  violating  any  j)iH)vision  of  this  sec¬ 
tion  shall,  for  each  offense,  forfeit  to  the  state  the  sum  of  ten 
dollars. 


[K.  pt.  I,  ch.  IX,  tit.  9,  §§  152,  153,  154,  155,  15();  K.  8., 
8th  ed.,  761, 

L.  1861,  ch.  124,  §§  1,  2;  II.  8.,  8th  ed.,  764, 
without  change  in  substance.] 


§  170.  I’assage  of  locks. —  Every  float  witliiii'one  hundred  yards 
of  a  lock,  if  uiK)n  the  same  level  that  the  water  in  the  lock  then 
is,  shall  be  pennitted  to  pass  the  lock  before  any  other  float  not 
upon  the  same  level.  (Questions  as  to  which  of  two  or  more 
floats  may  first  pass  through  a  lock  shall  be  detemiined  by  the 
loclc-keeper,  and  the  passage  made  in  the  manaier  and  order 
directed  by  him. 

The  OAvner,  master  or  navigator  of  any  float,  refusing  to  con¬ 
form  to  any  such  determination  of  a  lock-keeper,  or  avIio  detains 
or  unnecessiirily  hinders  the  passage  of  any  float  through  a  lock, 
in  violation  of  any  proAUsion  of  this  section,  shall,  for  each  offensi‘, 
forfeit  to  the  state  the  sum  of  tAventy-five  dollars. 

[K.  8.,  pt.  I,  ch.  IX,  tit.  9,  §§  157,  158,  159;  K.  8.,  8th  eil,  761, 
Avithout  change  in  substance.] 

$  171.  rrahibition  of  use  of  setting  jwles;  knife  on  boAV. —  No 
person  iiaAigating  any  canal  shall  use  any  .setting  jKde  or  slutft, 
IH)iiited  Avith  iron  or  other  metal.  No  coveix'xl  or  decked  boat 
shall  navigate  any  canal  without  a  knife  or*  sharp  metallic  imsti'ii- 
ment  so  affixed  upon  the  stem  or  bow  of  the  boat  as  to  cut  apart 
iiny  tow  rope  which  might  otherwise  pass  over  such  bow. 
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Eveiy  owner  or  master  of  a  boat  failing  to  comply  with,  tiny 
provision  of  this  section  shall,  for  every  such  failnie,  forfeit  to 
tbe  state  the  sum  of  twenty-five  dollars. 

pt.  8.,  pt.  I,  ch.  IX,  tit.  9,  §§  IGO,  161;  R.  S.,  Sth.  ed.,  7^1, 
without  change  in  snbstiince.] 

172.  Obstrnction  of  navigation. —  A  person  wlio  obstructs  tlie 
na\igation  of  a  canal  by  tlie  improper  mooring,  management  or 
conduct  of  a  boat  or  boating  thing,  or  by  sinking  a  vessel,  timber, 
stojie,  earth  or  other  thing  to  the  bottom  tbeieof,  or  by  placing 
any  obstruction  upon  tlie  towing  path  thereof,  or  on  tlie  bank 
opi)osiTe  the  towing  path,  shall  forfeit  to  the  state  the  sum  of 
twenty-fiAe  dollar's  for  every  such  obstruction, 

[R.  S.,  pt.  I.  eh.  IX,  tit.  9,  §§  163,  164;  R.  S.,  8tb  ed.,  762, 
without  change  in  substance.] 

§  173.  Seizure  of  obstructions. —  The  superintendent  of  puRlic 
works,  his  assistants,  deputy  and  every  superintendent  or  agent 
enii)loyed  upon  the  canals  may  seize  all  boats,  rafts,  logs  or  any 
floating  or  sunken  thing  found  in  a  canal,  or  any  aiticle  not 
under  the  care  or  charge  of  any  person,  found  upon  tlie  tow- 
path  thei’eof  and  sell  the  same  at  public  auction  after  giving  ten 
days’  vuitten  notice  of  the  sale,  conspicuously  posted  at  two 
public  places  nearest  to  the  place  where  such  boat,  logs,  floating  or 
sunken  thing  or  other  article  is  found,  unless  before  the  time  of 
sale  the  owner  of  the  article  appears  and  claims  the  same  and  pays 
the  cost  of  seizure  and  expenses  of  removal. 

The  avails  of  such  sale  shall  be  accounted  for  by  the  oflicer 
maldng  the  same  to  the  commissioners  of  the  canal  fund,  who  may, 
on  the  application  of.  the  owmei'  and  due  proof  of  ownership,  pay 
over  such  proceeds  to  him  after  deducting  the  forfeiture  and  all 
costs  and  reasonable  charges  thereon. 

If  the  navigation  of  a  canal  is  interrupted,  or  endangered  the 
supertntendent  of  public  wmrks  may  cut  up,  destroy  or  remove  any 
canal  boat,  vessel  or  other  thing  in  or  partly  in  the  camil,  and,  if 
the  same  is  in  the  canal  without  the  fault  of  the  orwmer,  the  dam¬ 
ages  sustained  by  him  in  consequence  of  such  destruction  shall 
be  paid  to  him,  and  if  the  superintendent  is  unable  to  agree  with 
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the  owner  as  to  the  amount  of  such  damages,  they  shall  be  a.scer- 
tained  and  determined  in  the  same  manner  as  diimages  for  the 
temjxyrary  appix>pi*iation  of  lands  for  the  repaii«  of  the  canals. 

[R.  8.,  pt.  I,  ch.  IX,  tit.  9,  §  23,  as  amended  by 
L.  1870,  ch.  122;  R.  S.,  8th  ed.,  718, 

R.  S,,  pt.  I,  ch.  IX,  tit.  9,  §§  1G5,  16G,  1G7,  1G8;  R.  8.,  8th 
ed.,  7G2, 

without  change  in  substance.] 

§  174.  Unlawful  convemon  of  i>ei*sonal  propei'ty  by  boatmen. — 
If  a  boatman  or  any  peiv;on  on  board  of  a  boat  upon  any  canal 
takes,  without  light,  any  rails,  boaixis,  planks,  staves,  ftrewood  or 
fencing  poshs  fi*om  the  banks  or  vicinity  of  the  canals,  the  master 
of  the  boat  sliall  foifeit  to  the  ownei*  ti*eble  the  value  of  the 
properU’  taken,  and  possession  on  boai*d  the  boat  shall  be  prcesump- 
tive  evidence  of  the  taking.  A  person  or  boatman  violating  any 
pro’S'ision  of  this  section  shall  forfeit  tv'enty-five  dollai*s  to  any 
person  who  will  prosecute  thei'efoi*. 

[R.  8.,  pt.  I,  ch.  IX,  tit.  9,  §§  1G9,  170;  R.  8.,  8th  ed.,  7G2, 

L.  1830,  ch.  117;  R.  8.,  8th  ed.,  7G3, 
without  change  in  substance.] 

§  175.  Wharves  and  basins. —  Xo  person  without  the  written  per¬ 
mission  of  the  superintendent  of  public  works  or  an  assistant  super¬ 
intendent  in  charge,  shall  constmct  any  wharf,  basin  or  wateiang 
place  in  any  canal,  or  make  or  apply  any  derfce  for  the  pui*pose  of 
taking  water  fi*om  a  canal.  Eveiy  wharf,  basin,  watenng  place  or 
device  constiaicted  with  such  permission  shall  be  held  during  the 
pleasui*e  of  The  superintendent  of  public  works  and  be  subject  to 
his  control. 

Every  peason  constiaicting  any  such  wharf,  basin,  watering  place 
or  device  without  such  j)ermb'sion,  or  neglecting  or  refusing  to 
conform  to  the  direction  of  the  superintendent  gi’auting  the  pcr- 
misvsion  shall  fm*  each  offense  forfeit  to  the  state  the  sum  of 
twenty-five  dolla.rs,  and  the  superintendent  of  public  works  may 
remove  or  dc*stroy  the  construction  illegally  made  at  the  exi>ense 
of  the  person  making  it. 

£R.  8.,  pt.  I,  ch.  IX,  tit.  9,  §§  177,  178;  R.  8.,  8th  ed,,  772, 
without  change  in  substance.] 
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§  176.  Prohibition  against  driving  on  tow-paths  or  faster  than  a 
walk  over  bridges. —  A  pei'son,  not  engaged  in  towing  a  boat  or 
other  float  upon  or  conveying  articles  unladen  or  to  be  laden  from 
or  to  a  canal,  who  leads,  drives  or  rides  any  horse,  ox,  mule,  ass 
or  other  cattle  upon  the  towing  path  of  a  canal  or  upon  the  bank 
opposite  to  such  towing  path,  within  the  blue  line  of  the  canals 
shall  forfeit  to  the  state  the  sum  of  five  dollars.  This  provision 
shall  not  apply  to  a  person  authorized  by  any  canal  supeilntendent 
or  canal  contractor  to  enter  upon  the  towing  path  or  banks  oppo¬ 
site  thereto  for  the  purpose  of  examining  or  repairing  the  same. 
Whenever  any  canal  or  canal  feeder  is  constructed  through  or  upon 
any  lands  so  as  to  render  such  lands  inaccessible  from  a  highway, 
except  by  the  erection  of  a  bridge  over  such  canal  or  feeder,  the 
owner  or  owners  of  such  lands,  on  permission  being  obtained  from 
the  superintendent  of  public  works,  may  use  so  much  of  the  towing 
path  or  the  banks  opposite  thereto,  or  the  banks  of  any  feeder  as 
may  be  necessary  to  pass  to  and  from  such  lands  to  a  public  high¬ 
way,  without  damage  to  such  banks  or  interference  to  naviga¬ 
tion.  Such  use  shall  cease  whenever  the  state  or  local  authorities 
constiaicts  suitable  bridges  over  said  canals  and  feeders,  enabling 
such  owners  to  pass  to  and  from  such  lands  to  a  public  highway. 

A  person  who  leads,  rides  or  drives  any  horse  or 
mule  faster  than  a  walk  over  any  bridgp  belonging  to  or  under 
the  control  of  the  state,  over  any  canal,  canal  feeder,  stream  or 
river  thereof,  or  drives  any  cattle  across  any  such  bridge  at  a 
faster  rate  than  a  walk,  or  permits  more  than  tAventy-five  cattle  to 
be  upon  such  bridge  at  any  one  time,  shall  forfeit  to  the  state 
the  sum  of  fifteen  dollars,  to  be  sued  for  by  the  superintendent  of 
canal  repairs,  and  when  recoA^ered  to  be  accounted  for  by  him  to 
the  commissioners  of  the  canal  fund. 

[K.  S.,  pt.  I,  ch.  IX,  tit.  9,  §  181,  as  amended  by 
L.  1891,  ch.  346;  R  S.,  8th  ed.,  772, 

L.  1862,  ch.  354;  R  S.,  8th  ed.,  775, 

AA'ithout  change  in  substance.] 

§  177.  Quantity  of  AA’ater  to  be  taken  into  leA^el;  waste- weirs. — 
No  more  Avater  shall  be  taken  into  any  level  of  any  canal  than 
shall  be  sufficient  to  supply  such  level  during  the  days  of  the 
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business,  and  to  supply  any  other  level  of  the  canal  or 
other  public  Avork  of  the  state  dependent  upon  such  level  for  a 
supply  of  water. 

Every  Avaste-weir  upon  the  same  leA*el  as  the  canal  shall  be  con¬ 
structed  as  nearly  as  may  be  consistent  with  the  safety  and  con¬ 
venience  of  the  canals,  of  the  same  height,  but  in  all  cases  so  as 
toTeave  a  depth  of  at  least  four  feet  of  water  in  the  leA^el;  and 
at  least  one  waste-gate  shall  be  constructed  as  nearly  opposite  to 
the  mouth  of  everA^  feeder  taken  into  the  canal  as  the  convenient 

t. 

discharge  of  the  water  will  permit. 

fR.  8.,  pt.  I,  ch.  IX,  tit.  9,  §§  194,  195;  R  S.,  8th  ed.,  778, 
without  change  in  substance.] 

§  178.  Regulations  relating  to  the  harbor  at  Whitehall. —  The 
inspector  and  measurer  of  lumber  and  of  boats  and  their  cargoes 
at  AVhitehall,  in  the  county  of  Washington,  shall  regulate  and 
station  all  A^essels,  boats,  rafts  and  other  craft  in  the  harbor  of 
Whitehall,  within  the  coi’porate  limits  of  the  village  of  Whitehall, 
and  from  time  to  time  remove  such  vessels,  boats  or  other  craft  as 
may  not  be  employed  or  detained  in  discharging  or  i*eceiA  ing  car¬ 
goes  or  loading,  to  accommodate  other  vessels,  boats  or  other  craft 
to  load  or  unload;  pi^vent  all  vessels,  boats  or  other  craft  from 
obst meting  for  an  unreasonable  time  the  entrance  of  boats,  rafts 
or  other  craft  into  the  Champlain  canal  at  '\Adiitehall,  and  deter¬ 
mine  how  far  and  in  what  instances  the  masters  and  others  liaA^ing 
charge  of  such  vessels,  boats,  rafts  or  other  craft  shall  accommo¬ 
date  each  other  in  their  res])ective  situations  and  locations  in  such 
harbor. 

A  master  or  other  jjerson,  having  charge  or  contiid  of  any  vessel, 
boat  or  raft  within  such  limits,  who  neglects  or  refuses  to  obey  the 
laAvfiil  direction  of  such  insi)ector,  or  a  pei*son  Avho  resists  or 
o])poses  liim  in  the  execution  of  his  duties  shall,  for  evejy  such 
offense,  forfeit  and  pay  to  the  i>eople  of  the  state  the  sum  of 
twenty-five  dollars.  j 

p..  1867,  ch.  71,  §§  1.  2;  R.  8.,  8th  ed.,  743, 

Avithout  change  in  substance.] 

§  179.  Liability  of  boat  for  penalties;  detention  and  sale 
thereof. —  Every  penalty  and  forfeiture  prescribed  by  this  article 
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against  the  owner,  master,  boatman,  navigator  or  other  person 
having  charge  of  any  float,  when  incurred,  sihall  be  chargeable  on 
such  float,  and  an  action  for  the  recovery  thereof  may  be  brought 
against  any  person  in  the  possession  or  having  charge  thereof 
at  the  time  when  it  is  commenced ;  and  any  court  or  judicial 
ofiicer  issuing  the  process  for  the  commencement  of  such  an 
action,  may,  by  a  clause  to  be  inserted  therein,  direct  the  otflcer 
executing  the  same  to  detain  such  boat  or  float  and  the  furnitme 
and  horses  belonging  thereto  until  such  action  is  determined, 
or  until  adequate  security  is  given  for  the  payment  of  any  judg- 
nient  recovered.  If  such  security  be  given,  or  the  defendant  in 
the  action  prevail,  such  court  or  ofiicer  shall  order  the  boat  or 
other  float  and  property  detained  to  be  released.  If  no  such 
security  be  given,  and  a  judgment  be  recovered  for  such  penalty 
or  forfeiture,  and  not  iimnediately  paid,  an  execution  shall  be 
issued  under  which  the  property  so  detained  may  be  sold  in  like 
manner  as  if  the  judgment  had  been  obtained  against  the  owner 
thereof. 

[K.  S.,  pt.  I,  ch.  IX.  tit.  9,  §§  171,  172,  173;  E.  S.,  8th  ed.,  763, 
without  change  in  substance.] 

§  180.  Actions  foi’  penalties. —  All  actions  for  penalties  and 
forfeitures  imposed  in  this  chapter,  or  for  damages,  in  behalf 
of  the  state,  shall  be  prosecuted  in  the  name  of  the  people  of 
this  state,  by  ^such  persons  and  in  such  manner  as  the  commis¬ 
sioners  of  the  canal  fund,  in  their  regulations,  direct.  All  money 
r(‘Covered  in  such  actions  shall  be  accounted  for  and  paid  over 
to  such  commissioners. 

Tlie  imposition  or  recovery  of  any  such  penalty  or  forfeiture 
shall  not  be  a  bar  to  the  recovery  of  any  damages  resulting 
to  the  state  or  an  individual,  because  of  such  Auolation. 

[R.  S.,  pt.  I,  ch.  IX,  tit.  9,  §§  188,  192;  R.  S.,  8th  ed.,  763, 
without  change  in  substance.] 

§  181.  Laws  repealed. —  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed. 

§  182.  Wdien  to  take  effect. —  This  chapter  shall  take  effect  on 
October  1,  1894. 
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Schedule  of  Laws  Repealed. 

Revised  Statutes.  Sections. 

Part  I.  .  Chapter  9,  title  2. .  §§  10,  11,  12. 

Pai*!  I .  Chapter  9,  title  9..  AU. 


Laws  of  Chapter 

1829 .  368 . *.  ... 

Sections. 

All. 

1830 .  117 . 

.^1. 

1830 . .‘ .  293 . 

AU. 

1833.- .  196 . 

All. 

1834 .  276 . 

17. 

All. 

1836 .  287 . 

All. 

1837 .  4.51 . 

All. 

18:19 .  207 . 

All. 

1839  .  316 . 

1840  . .  201 . 

All. 

All. 

1840 .  292 . 

All. 

1840 .  372 . 

All. 

1841 .  160 . 

All. 

1842 .  274 . 

All. 

1843 .  181 . 

All. 

1847 .  100 . 

1,  2. 

1847 .  278 . 

All. 

1848 .  72 . 

All,  except  1 

All. 

1849 .  363 . 

All. 

1850 .  278 . 

All. 

1850 .  .377 . 

All. 

1851 .  57 . 

All. 

18.52 .  246 . 

All. 

185.3 .  52 . 

All. 

% 

1854 .  332 . 

AU. 

AU,  except  § 

1859 .  16 . 

AU. 

A 11. 

All. 

1801 .  124 .  All. 


1893. 
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Laws  of 

Chapter 

1862 . 

.  169 . 

AH. 

1862. . . 

.  354 . 

All. 

1862 .  . 

.  415 . 

All. 

3863 . 

.  194 . 

All. 

1864 . 

. •  412 . 

8. 

1865 . 

.  477 . 

All. 

1865 . 

.  727 . 

All. 

1866 . 

.  657 . 

All. 

1866 . . 

.  836 . 

All. 

1867 . 

.  71 . 

AH. 

1867 . 

.  752 . 

.4H. 

1870 . 

.  55 . 

AH. 

1870 . 

.  222 . 

AH. 

1870 . 

.  321 . 

AH. 

1870 . 

.  576 . 

AH. 

1870 . 

.  655 . 

AH. 

1870 . 

.  656 . 

AH. 

1871 . 

.  868 . 

All. 

1873 . 

.  911 . 

AH. 

1872 . 

.  550 . 

AH. 

1873 . 

.  480 . . 

AH. 

1874 . 

.  172 . 

All. 

1876 . 

.  385 . . 

.411. 

1876 . 

.  387 . 

AH. 

1876 . 

.  388 . 

AH. 

1877 . 

.  85 . 

All. 

1877 . 

.  366 . 

AH. 

1877 . 

.  371 . 

All. 

1879 . 

.  152 . 

AH. 

3879 . 

.  269 . 

All. 

1879.  . .' . 

.  331 . 

AH. 

1880 . 

.  99 . 

All. 

1880 . 

.  161 . 

AH. 

1880 . 

.  493 . 

AH. 

1881 . 

.  27 . 

AH. 

1881 . 

.  488 . 

AH. 

1881 . : . 

.  536 . 

AH. 

Sections. 
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Laws  of  Chapter 


1883 . 

.  165 . 

.  All. 

1883 . 

.  244 . 

.  All. 

1883 . 

.  291 . 

.  All. 

1884 . 

.  294 . 

.  All. 

1884 . 

.  362 . 

.  All. 

3885 . 

.  All. 

1887 . 

.  123 . 

.  All. 

1891 . 

.  346 . 

.  All. 

1891 . 

.  366 . 

.  All. 

1893 . 

.  499 . 

.  All. 

Sections. 


COMMISSIONERS’  MEMORANDUM 


EXPLANATORY  OF 

THE  CANAL  LAW. 


The  AA  ritteii  law  of  the  state  relating:  to  the  canals  is  in  a  con-  * 
dition  of  almost  hopeless  co,nfnsion.  Tliis  has  arisen,  in  great 
measure,  from  the  frequent  enactment  of  statutes,  partly  or  wholly 
inconsistent  with  preceding  ones,  without  expi'ess  repeal,  thus 
frequently  devolving,  in  the  first  instance,  on  the  administrative 
officers  of  the  state,  and  in  the  last  resort  on  the  courts,  the 
difficult  task  of  deciding,  at  the  peril  of  the  former,  the  status 
of  the  law  and  the  rights  and  liabilities  of  the  citizen  thereunder. 

i^rior  to  1830  the  management  of  the  canals  was  prescribed 
by  fiagmeniary  acts  of  the  legislature,  except  the  meagre  pro- 
Hsions  of  the  constitution  of  1822.  Tn  that  vear  the  revisers 
endeavored  to  codify  the  existing  law  and  practice,  the  result 
being  part  I,  ch.  IX,  tit.  0  of  the  revised  statutes,  which  originally 
consisted  of  195  sections,  of  Avhich  six  only  haA'e  been  expressly 
repealed.  The  other  189  remain  on  the  statute  book,  although 
many  have  been  repealed  by  implication  and  others  haA'e  been 
modified  in  important  particulai*s  by  subsequent  legislation. 

The  constitution  of  1846  effected  some  important  changes  in 
existing  law  and  its  adoption  as  the  organic  law  has  been  followed 
from  time  to  time  by  measures  more  or  less  mdical  in  their  natui*e, 
including  L.  1870,  ch.  55,  abolishing  the  contracting  board  and  L. 
1883,  chs.  69,  165  and  205,  which  respectriely  abolished  the  office 
of  auditor  of  the  canal  department  and  transferred  his  powers 
and  duties  to  the  comptroller  ;  the  offices  of  collectors  of  tolls  and 
weigh-masters  and  imposed  their  duties  on  such  persons 
as  should  be  designated  by  the  superintendent  of  public  works; 
and  the  canal  appraisers  and  board  of  audit  and  established  the 
board  of  claims.  Twm  important  constitutional  amendments  have 
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also  bet*u  approved  by  the  people,  by  one  of  which,  that  of  1876, 
the  office  of  superintendent  of  public  works  ^vas  ci*eated,  supei'sed- 
tng  that  of  canal  commissioner,  and  by  the  other  of  which,  that  of 
1882,  tolls  wei'e  abolished.  Important  legislation  affecting  the 
duties  of  the  state  engineer  and  his  suboidinates  and  their  lela- 
tion  to  the  other  officials  charged  with  the  supenntendence  and 
management  of  the  canals  will  also  be  found  in  L.  1837,  ch.  451; 

L.  1847,  ch.  278;  L.  1848,  ch.  72;  L.  1850,  ch.  377;  L.  1862,  ch.  169; 
and  L.  1876,  ch.  385. 

The  result  of  all  this  legislative  patchwork  has  been  the  piesent 
exceedinglv  uusatisfactoaw  labviunth  of  the  statute  law.  The 
duties  of  the  commissioner  of  the  canal  fund,  of  the  canal  board, 
of  the  comptroller,  of  the  supeiintendent  of  public  works  and  of  the 
state  engineer  are  involved  in  inextricable  confusion.  In  practice,  • 
consequently,  important  rights  and  prtvileges  depend  on  con- 
stiaiction  and  not  on  the  letter  of  the  law. 

The  matter  which  is  here  rertsed  occupies  nearly  a  hundied 
pages  of  the  last  edition  of  the  revised  statutes.  It  has  been  the 
intention  of  the  commissioners  to  introduce  simplicity  and  lucidity 
with  the  slightest  possible  change  from  existing  law\  Apart  from 
obsolete,  and  supei'seded  matter,  the  only  changes  of  substance 
are  believed  to  be  as  follows: 

1.  '  The  limitation  of  expense  of  ma.ps  and  field-notes  to  $5,000 
contained  in  tlie  E.  S.,  has  been  omitted,  as  w  ork  involving  such  an 
expenditure  for  that  pui'pose  could  only  be  undeiiakeu  by  legisla¬ 
tive  authority  and  the  expense  would  be  limited  by  the 
appropriation. 

2.  The  pow’er  of  the  canal  boai’d  to  take  evidence  by  a  coimnittee 
thereof  is  considerablv  extended  bv  section  10,  subdivision  5. 

3.  As  the  number  of  membea*s  of  the  canal  boaixi  was  reduced, 
by  the  substitution  of  one  supeiintendent  of  public  works  for 
three  caual  commissionei*s,  as  members  thereof,  the  mimber 
recpiiied  to  constitute  a  quorum  foi*  such  board  is  corix^pondingly 
ivduced  from  five  to  four  by  section  12. 

4.  Notices  of  sales  of  surplus  w^aters  are  required  to  be  publislu^d 
in  tw^o  newispax)ers  of  the  county  (§  95)  except  in  every  such 
paper,  as  at  present. 


APPENDIX  TO  THE  CANAL  LAW 


CONTAIKING  THE 

Laws  Proposed  to  be  Repealed  Thereby. 


(R.  S.,  pt  I,  cli.  IX,  tit.  2;  R.  S.,  8tli  ed.,  5G;j.) 

§  10.  The  commissioners  of  the  canal  fund  shall  have  power  to 
allow*  all  claims  for  monies  paid  by  the  canal  commissioners,  or 
any  one  of  them,  or  by  an  engineer  or  agent  in  their  employment, 
or  by  any  superintendent  or  toll  collector,  for  judgments  recovered 
against  them  or  either  of  them,  in  any  suit  instituted  for  any  act 
done  by  them,  under  the  canal  law^s  of  this  state,  or  for  costs  and 
expenses  incurred  in  any  such  suit,  or  in  any  suit  instituted  by 
them  or  either  of  them,  under  such  law^s. 

§ill.  The  commissioners  of  the  canal  fund,  before  they  shall 
allow*  any  such  claim,  shall  examine  into  the  circumstances  under 
which  such  costs  shall  hax^e  been  incurred,  or  judgments  recovered; 
and  shall  allow  such  claim,  or  such  part  thereof  as  they  shall  deem 
to  be  reasonable,  if  they  shall  be  satisfied  that  such  commissioners, 
or  other  ofiicers  making  such  claims,  have  been  subjected  to  such 
costs,  expenses  or  judgments,  wTiile  acting  in  good  faith  in  the  dis¬ 
charge  of  their  duty,  under  any  law'  of  this  state. 

§  12.  The  commissioners  of  the  canal  fund  shall  have  pow'er,  in 
their  discretion,  to  direct  the  attorney-general,  or  to  employ  other 
counsel,  to  take  all  necessary  steps  in  defending  the  interest  of 
the  state,  in  all  suits  and  proceedings  before  the  supreme  court, 
or  any  other  court,  w'hich  may  arise  under  the  laws  respecting  the 
canals,  or  from  the  appraisement  of  damages  thereon. 

[The  remainder  of  this  title  is  to  be  repealed  by  the  projx>sed 
State  Finance  Law. 

§§  10-12  are  re-enacted  in  §  30  of  the  reA'ision,  wTthout  change  in 
substance.] 

(R.  S.,  pt.  I,  ch.  IX,  tit.  9;  R.  S.,  8th  ed.,  691.) 

Section  1.  The  navigable  communications  heretofore  constructed 
and  now  in  the  progress  of  construction,  by  the  state,  shall  be 
l^nown  and  designated  as  follow's: 

1.  The  navigable  communication  connecting  the  w'aters  of  Lake 
Erie  with  those  of  the  Hudson  riA*er,  and  all  the  side  cuts,  feeders 
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(R.  S.,  pt.  I,  cii.  IX,  tit.  9;  R.  S.,  8tli  ed.,  691.) 

and  other  works  belonging  to  the  state  connected  therewith,  bj 
the  name  of  the  “  Erie  canal.” 

2.  That  connecting  the  waters  of  Lake  Champlain  with  those  of 
the  Hudson,  and  the  Avorks  belonging  thereto,  by  the  name  of  the 

Champlain  canal.” 

3.  That  commencing  at  Greneva,  and  tenninating  near  Monte¬ 
zuma,  and  connecting  the  waters  of  the  Seneca  lake  with  the  Erie 
canal,  and  the  works  belonging  thereto,  by  the  name  of  the 

Caynga  and  Seneca  canals.” 

4.  That  commencing  at  Syracuse,  and  terminating  at  Oswego, 
by  the  name  of  “  Oswego  canal.” 

[Re-enacted  in  §  2  of  the  revision  without  change  in  substance.] 

§  2.  The  Erie  and  Champlain  canals  are  hereby  declared  to  be 
completed,  and  all  the  powei^s  and  authority  heretofore  given  by 
law  to  the  canal  commissioners,  in  relation  to  the  construction  of 
those  canals,  vshall  'be  deemed  to  have  been  executed. 

§  3.  Whenever  any  canal  noAV  in  process  of  construction,  or  that 
shall  h(*reafLer  be  cons  tiiic  ted,  shall  be  completed,  the  canal  board 
sjhall,  by  an 'order,  declare  the  fact  of  such  completion,  and  from 
that  time,  all  the  jK)wers  and  authority  of  the  canal  commissioners, 
in  relation  to  the  construction  of  such  canal,  shall  cease. 

[Sections  2  and  3  are  omitted  as  obsolete.] 

§  4.  A  complete  manuscript  map  and  field  notes,  of  eA^ery  canal 
that  noAv  is  or  hereafter  shall  be  completed,  and  of  all  the  lands 
belonging  to  the  state  adjacent  thereto  or  connected  therewith, 
shall  be  made,  on  which  the  'boundaries  of  eA'^ery  parcel  of  such 
land.s,  to  Avhich  the  state  shall  haA^e  a  separate  title,  shall  be  desig¬ 
nated,  and  the  names  of  the  former  owners  and  the  date  of  each  title 
be  entered.  The  expcmse  thereof  shall  be  paid  out  of  the  canal 
fund.  Tf  the  canal  commissioners,  on  examination  of  the  prem¬ 
ises,  be  satisfied  that  the  cost  and  exj)ense  of  making  such  map, 
field  notes  and  survey  Avil]  exce(*d  the  sum  of  five  thousand  dollars, 
no  such  ma})  and  field  notes  shall  be  compiled. 

^  5.  EA'ery  such  map  shall  be  comj)iled  by  the  canal  commis¬ 
sioners,  Avho  shall,  foT*  the  piu’pose,  cause  all  necessary  surveys  to 
be  made;  Avhen  prepaitM,  it  shall  be  submitted  to  the  canal  board 
for  its  approbation;  and  Avhen  so  api)roved,  shall  be  signed  by  the 
canal  commissioners,  be  certified  by  them  as  coiTect,  and  'be  filed 
in  the  office  of  the  comptrollei’. 

[S(‘etions  4,  5  are  re-<Miacted  in  §  4  of  the  roAlsion  without  change 
in  sulystance.] 

§  6.  A  copy  of  eacli  map  so  filed,  together  Avith  the  field  books 
and  notes  of  such  survey,  or  of  such  part  thereof  as  the  canal  l)oard 
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(R.  S.,  pt.  I,  ch.  IX,  tit.  9;  R.  S.,  8th.  ed.,  693.) 

shall  direct,  shall  be  transmitted  b}'  the  comptroller  to  every 
county  intersected  by  the  canal  to  which  the  map  shall  relate,  and 
shall  be  filed,  in  the  clerk’s  office  of  such  countv. 

§  7.  A  transcript  from  the  original  map,  or  from  a  copy  thereof, 
certified  as  correct,  by  the  officer  with  whom  such  map  or  copy 
shall  be  filed,  shall  be  received  as  presumptive  evidence,  in  all 
judicial  and  legal  proceedings. 

[Sections  6,  7  are  re-enacted  in  §  5  of  the  revision  without 
cliange  in  substance.] 

§  8.  The  provisions  of  this  title  shall  be  const laied  to  apply  to 
every  canal  belonging  to  the  state,  of  which  the  construction  now 
is  or  hereafter  shall  be  authorized  by  law. 

[Omitted  from  the  revision  as  obsolete.] 

(R.  S.,  pt.  I,  ch.  IX,  tit.  9;  E.  S.,  8th  ed.,  716.) 

§  9.  The  general  care  and  superintendence  of  the  canals  shall 
continue  to  be  vested  in  the  board  of  canal  commissioners;  so  many 
of  whom,  not  exceeding  two,  as  may  be  annually  designated  by 
the  board,  shall  be  acting  commissioners. 

[By  article  5,  section  3,  of  the  constitution,  the  office  of  canal 
commissioners  is  abolished  and  the  office  of  suj>erintendent  of 
public  works  created,  who  shall  possess  all  the  powers  and  duties 
formerly  belonging  to  the  canal  commissioners. 

The  revision  changes  the  wording  of  the  statutes  to  correspond 
with  this  section  of  the  constitution. 

Section  9  is  re-enacted  in  section  23,  subdivision  1,  of  the 
revision. 

Sections  10-14  of  this  title  of  the  Revised  Statutes  were  super¬ 
seded  by  constitution,  article  5,  section  3,  and  were  omitted  from 
the  8th  ed.  of  the  Revised  Statutes.] 

§  15.  The  board  may  employ  such  and  so  many  agents,  engi¬ 
neers,  draftsmen,  surveyors  and  other  persons,  as  they  may  judge 
necessary,  to  enable  them  to  discharge  their  duties  as  commis¬ 
sioners,  and  shall  pay  such  compensation  as  they  shall  judge 
reasonable,  to  each  person  so  employed. 

§  16.  In  the  construction  of  every  canal  of  which  the  con¬ 
struction  is  or  shall  be  authorized  by  law,  the  canal  commissioners 
shall  have  power,  and  it  shall  be  their  duty,  to  make  all  such 
canals,  feeders,  locks,  dams,  aqueducts,  and  other  works,  as  they 
shall  deem  the  proper  construction  of  such  canal  to  require;  and 
they  shall  enter  on,  and  take  possession  of,  and  use,  all  lands, 
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sti*eauis  and  waters,  the  appropriation  of  which,  for  the  use  of 
such  canals  and  works,  shall,  in  their  judgment,  be  necessary. 

[Sections  15,  10  are  re-enacted  in  section  23  of  the  revision, 
without  change  in  substance.] 

§  17.  Whenever,  in  the  opinion  of  the  superintendent  of  imblic 
works,  it  shall  become  necessary  or  expedient  to  reconstruct  any 
bridge  on  a  change  of  plan,  or  make  any  repairs  or  improvements 
on  any  completed  canal  such  as  the  opening  of  new  feeders,  or 
the  constiniction  of  additional  locks,  dams,  embankments,  tunnels 
or  aqueducts,  and  w^henever  requested  so  to  do  by  the  super¬ 
intendent  of  public  works  it  shall  be  the  duty  of  the  state 
engineer  and  surveyor  to  cause  the  necessary  surveys  and  levels 
to  be  taken,  and  accurate  drafts,  plans,  models  or  maps,  as  the 
case  may  require,  of  the  contemplated  work,  together  with  an 
estimate  in  minute  detail  of  the  probable  expense  to  be  incurred, 
and  to  submit  the  same  to  the  canal  board  for  their  approbation. 
(Thus  amended  by  L.  1880,  chap.  99.) 

[The  provisions  of  this  section  are  all  contained  in  section  50  of 
the  revision,  with  no  change  in  substance.] 

§  18.  If  such  repairs  or  improvements  shall  be  directed  by  the 
canal  board  or  the  legislature  it  shall  be  the  duty  of  the  super¬ 
intendent  of  public  works  to  proceed  as  soon  as  circumstances 
will  permit  to  execute  and  complete  the  same,  and  for  that 
purpose  to  take  possession  of  and  use  aU  lands,  waters  or  streams 
of  which  the  occupation  and  use,  in  his  judgment,  may  be  neces¬ 
sary  to  enable  him  to  discharge  such  duties.  (Thus  amended  by 
L.  1880,  chap.  99.) 

[Re-enacted  in  section  70  of  the  revision,  without  change  in 
substance.] 

§  19.  Whenever  for  the  purpose  of  constructing  a  canal,  or 
making  any  extraordinary^  repair-s  or  improvements,  it  shall  be 
deemed  necessary  by  the  canal  commissioner  having  charge  of 
the  work,  to  discontinue  or  alter  any  part  of  a  public  road,  on 
account  of  its  interference  with  the  proper  location  or  construc¬ 
tion  of  such  work,  he  shall  make,  or  direct  to  be  made,  sucli 
discontinuance  or  alteration. 

§  20.  It  shall  be  his  duty  to  draw  up  in  writing  and  figures, 
a  true  description  of  all  such  parts  of  a  public  road  as  shall 
be  so  discontinued  and  new  laid,  and  to  file  such  description 
in  the  town  clerk’s  office,  of  the  toAvn  in  Avhich  such  parts  may 
be  situate,  and  from  the  time  of  such  filing,  such  discontinuance 
and  alterations  shall  be  valid  in  law. 
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§  21.  The  canal  commissioners  shall  not,  however,  obstruct  the 
passage  of  any  part  of  a  public  road,  so  discontinued  or  altered, 
until  they  shall  have  opened  and  worked,  so  as  to  render  passable 
such  part  of  such  road  as  shall  have  been  new  laid  by  their 
engineer;  and  the  certificate  in  writing  of  any  justice  of  the 
peace  in  the  county  where  such  road  shall  be  situated,  that  the 
part  so  new  laid  has  been  so  opened  and  worked,  shall  be  their 
sufficient  justification. 

§  22.  Every  alteration  heretofore  made  by  any  engineer,  in 
any  public  road  on  either  of  the  canals,  shall,  from  the  time 
of  such  alteration  be  deemed  valid  in  law. 

[Sections  19-22  are  combined  and  re-enacted  in  section  110  of 
the  revision,  without  change  in  substance.] 

§  23.  Whenever  the  navigation  of  any  of  the  canals  sliall  be 
interrupted  or  endangered  it  shall  be  the  duty  of  the  commis¬ 
sioners,  without  delay,  to  repair  the  injury  causing  or  threatening 
such  interruption,  and  for  that  purpose,  they  shall  have  power,  by 
themselves  or  their  agents,  to  enter  upon  and  use  any  contiguous 
lands,  and  to  procure  therefrom  all  such  materials  as  in  Iheir 
judgmen*.  may  be  necessary  or  proper  to  be  used  in  making  such 
repairs.  And  whenever  the  navigation  of  any  of  the  canals  shall 
be  into  Yupted  or  endangered,  any  commissioner  or  superintendent 
may,  if  in  his  judgment  it  is  necessary  or  proper  so  to  do,  cut 
up,  destroy  or  remove  any  canal  boat,  vessel  or  otlier  thing  in 
or  partly  in  the  canal,  and  the  damages  in  consequence  thereof 
shall  be  assessed  in  the  manner  provided  by  chapter  two  liundred 
and  eighty-seven  of  the  laws  of  eighteen  hundred  and  thirty-six. 
(Thus  amended  by  L.  1870,  chap.  222.) 

[The  first  sentence  in  this  section  is  re-enacted  in  section  72  of 
the  revision,  and  the  last  sentence  in  section  173,  without  change 
in  substance.] 

§  24.  It  shall  be  the  duty  of  the  canal  commissioners  to  keep  in 
complete  repair,  all  toll-houses,  weighing-scales,  offices  and  other 
edifices,  already  built  or  purchased,  for  the  use  of  the  canals;  and 
at  such  times  and  places  as  tlie  canal  board  may  direct,  to  erect 
such  further  toll-houses,  weighing-scales,  offices  and  other  edifices, 
and  purchase  such  giound  for  the  convenience  thereof,  as  may  be 
deemed  necessary  for  the  profitable  use  of  the  canalsi 

[Partly  re-enacted  in  section  23,  subdivision  11  of  the  revision,] 

§  25.  The}^  shall,  from  time  to  time,  make  such  rules  and  regu¬ 
lations,  not  inconsistent  with  the  laws  of  the  state,  in  respect  to 
the  size  and  structure  of  boats,  rafts,  and  other*  floats,  on  the 
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waters  of  the  canals,  and  the  weighing  and  inspecting  of  boats 
and  their  lading,  and  in  respect,  to  all  matters  connected  witli 
the  navigation  thereof,  and  impose  such  foi*feitm*es  of  money, 
for  the  breach  of  such  rules  and  I't^gulations,  they  may  judge 
reasonable;  but  no  forfeiture  so  imposed,  shall,  for  a  single  offense, 
exceed  the  sum  of  twenty-five  dollars. 

§  26.  They  shall  cause  a  sufifieient  number  of  copies  of  all  such 
rules  and  regulations,  including  the  foileitimes  for  the  breach 
thereof,  to  be  printed,  and  shall  distribute  the  same  to  the  super¬ 
intendents  of  repairs,  the  collectoi’s  of  tolls,  and  lock-keepers  to 
be  kept  is  their  respective  offices  for  public  inspection. 

§  27.  All  rules,  regulations  and  forfeituix^s,  established  by  them 
in  relation  to  the  management  and  navigation  of  the  c-anals,  shall 
be  filed  in  the  office  of  the  comptroller,  and  a  copy  thereof,  cei^ti- 
fied  by  the  comptioHer,  under  his  hand  and  the  seal  of  his  office, 
shall  be  received  in  all  courts  of  law,  as  due  proof  that  such  rules, 
regulations  and  forfeitm^es  v  ere  by  them  established. 

[Sections  25-27  are  combined  and  re-enacted  in  sec!tion  23  of 
.  the  revision,  Tvithout  change  in  substance,  except  that  the  last 
clause  of  section  27,  relating  to  the  certified  copy  of  mles  and  regu¬ 
lations  is  contained  is  section  933  of  the  Code  of  Civil  Procedure, 
and  is  therefore  repealed  without  re-enactment.] 


§  2S.  The  board  shall,  from  time  to  time,  assign  to  each  acting 
commissioner,  in  special  charge,  the  line  or  jx)rtion  of  the  line,  of 
one  or  more  of  the  canals. 

§  29.  It  shall  be  the  duty  of  each  acting  commissioner: 

1.  To  examine  frequently  and  carefully  into  the  state  of  the 
canals  and  w^orks  committed  to  his  charge. 

2.  To  direct  and  cause  to  be  made,  such  ordinai'y  repairs,  as  he 
i  shall  perceive  to  be  necessary. 

i  3.  To  superintend  and  cause  to  be  made,  such  extraordinary 
repair's  or  im])rx)veuients,  as  shall  be  ordered. 

4.  To  make,  by  liimself  or  a  sirperintendent  of  repair's,  all  neces¬ 
sary  contracts  for  the  sirpply  of  materials  and  the  per'forrnance  of 
labor 

5.  To  inquire  into  the  official  conduct  of  all  sirperinterrdents  of 
repair's,  collector's  of  tolls,  lock-keeper-s  and  other  subordinate 

'  agents,  and  to  receive  and  hear  all  complaints  that  may  be  pre¬ 
ferred  agairrst  them. 

And  generally  to  enforce  the  faithful  execution,  by  all  pei-sons 
concerned,  of  the  provisions  of  this  title. 

[8(*ctions  28-29  are  omitted  as  obsolete.  The  duties  and  pow^er^ 
belonging  to  canal  commissioners  werx?  bestowed  upon,  the  super- 
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inlendent  of  public  works,  by  Constitution,  article  V,  section  3, 
and  are  enumerated  in  section  23  of  the  revision..] 

§  30.  It  shall  be  the  duty  of  each  acting  commissioner  to  take 
duplicate  receipts  of  all  monies  advanced  or  paid  by  him. 

[Section  30  is  re-enacted  in  section  24  of  the  revision,  without 
change  is  substance.] 

§  31.  All  contracts  for  the  construction  of  a  canal,  and  for  the 
making  of  any  repairs  or  improvements  in  the  canals,  directed  by 
the  legislature,  or  canal  board,  shall  be  made  in  writing, .and  of 
each  contract,  three  copies  shall  be  executed  by  the  parties. 

§  32.  One  of  such  copies  shall  be  retained  by  the  board  of  canal 
commissioners,  or  the  acting  commissioner  having  the  cha.rge  of 
such  repairs  or  improvements;  another  shall  be  deposited  vith  the 
comptroller. 

§  33.  Public  notice  shall  be  given  of  the  time  and  place,  at 
which  sealed  proposals  will  be  received  for  entering  into  con¬ 
tracts,  under  the  thirty-first  section.,  which  notice  shall  be  pub¬ 
lished  for  three  weeks  in  succession  in  the  stajte  paper,  and  in  one 
or  more  of  the  newspapers  of  each  county,  in  which  the  work 
to  be  performed,  or  any  part  thereof,  is  to  be  made. 

[Sections  31-33  are  re-enacted  in  section  131  of  the  revision, 
without  change  in  substance.] 

§  34.  All  proposals  for  contracts,  for  which  sealed  proposals  ai'e 
to  be  offered,  shall  be  for  a  sum  certain,  asi  tO'  the  price  to  be  paid 
or  received ;  and  no  proposition  which  is  not  thus  definite  and  cer¬ 
tain,  or  which  contains  any  alternative  condition  or  limitation,  as  to 
such  price,  shall  be  received  or  acted  on. 

§  35.  No  more  than  one  proposition  shall  be  recenYed  fi*om  any 
one  pei’son  for  the  same  contract,  and  all  th'e  propositions  of  the 
person  offering  more  than  one,  for  the  same  object,  shall  be 
rejected. 

[Sections  34,  35  are  combined  and  re-enacted  in  section  132  of 
the  revision,  without  change  in  substance.] 

§  36.  Every  person  who  shall  enter  into  any  contract  for  the 
supply  of  materials  or  the  peiTormance  of  labor,  on  any  canal, 
sliall  give  satisfactory  security  to  the  canal  commissioners',  for  the 
faithful  performance  of  his  contract,  according  to  its  terms;  and  if 
any  person  having  given  such  security,  shall  neglect  or  refuse  to 
perform  his  contract,  he  shall  be  excluded  from  any  interest  in  any 
future  contract,  in  relation  to  the  same  object. 

[Re-enacted  in  section  134  of  the  revision,  without  change  in 

substance.]  ^ 
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§  37.  No  allowance  over  and  above  tbe  contoct  price  shall  be 
made  by  the  canal  commissioners  to  any  contractoa*,  unless  such 
extra  allowance  shall  be  directed  by  the  canal  board. 

[Not  re-enacted.  See  article  7,  section  3  of  the  constitution. 
By  that  section  no  extra  compensation  shall  be  allowed  to  any 
contractor,  unless  from  any  unforseen  cause,  the  terms  of 
any  contract  shall  prove  to  be  unjust  or  oppressive.] 

§  38.  All  materials  procured,  or  partially  procured,  under  a  con¬ 
tract  with  the  canal  commissioners,  shall  be  exempt  from  execu¬ 
tion;  but  it  shall  be  the  duty  of  the  canal  coiirmtssioners,  to  pay 
the  monies  due  for  such  materials  to  the  judgment  creditor  of  the 
contractor,  under  whose  execution  such  mateiuals  might  othei'^s  ise 
have  been  sold,  upon  liis  producing  to  them  due  proof  that  hivS 
execution  would  have  so  attached;  and  such  payment  shall  be 
held  a  valid  pa\Tnent  on  the  contract. 

[Re  -enacted  in  section  143  of  the  re^ision,  without  change  in 
substance.]  • 

§  39.  Either  of  the  canal  commissioners  may  draw  upon  the 
commissionei^  of  the  canal  fund,  for  any  sum  to  be  paid  to  a  con¬ 
tractor,  upon  his  contract;  and  if  a  copy  of  such  contract  st^^ll 
have  been  duly  filed  in  the  office  of  the  comptioller,  and  a  receipt 
of  the  contractbr  for  such  draft  shall  also  be  filed  in  the  siime 
office,  it  shall  be  the  duty  of  the  commissionei^s  of  the  canal  fund 
to  pay  the  draft. 

§  40.  No  canal  commissioner  shall  be  alloAved  as  such,  to  have  in 
his  hands  at  any  one  time,  more  than  ten  thousand  dollars;  and 
every  sum  advanced  or  received  by  him,  shall  be  deemed  tv  remain 
in  his  hands  until  its  application  shall  have  been  propeily 
accounted  for  to  the  comptioller. 

[Sectioms  39,  40  are  re-enacted  in  section  145  of  the  revision, 
without  change  in  substance.] 

0 

§  41.  In  all  cases  in  which  suits  shall  be  brouglit  by  the  canal 
comniissionei's,  or  under  their  diiection,  for  the  rcoovery  of  ]>enal- 
ties  or  damages  under  the  provision  of  this  title,  it  shall  be  their 
duty  to  keep  an  accurate  account  of  the  r(oovcri(*s,  and  of  the 
costs  and  expenses,  and  after  deducting  such  costs  and  <‘Xp<uises 
to  pay  over  the  r(^idue  of  the  sums  leceived,  to  the  commissioners 
of  the  canal  fund,  or  account  for  th<‘  same  with  the  com])troller. 

§  42.  It  shall  be  the  duty  of  the  canal  commisdoners  to  account 
and  settle  with  the  comptwllcT  on  or  before  the  tifteenth  day  of 
Januaiw  in  each  year,  for  all  monk's  rc^ceived  by  them,  and  each 
of  them,  from  the  commisvsioners  of  tJie  canal  fund,  or  belonging 
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to  that  fund;  and  such  setJtdenient,  specifying  the  sums  respect- 
iyely  paid  to  all  contractors,  engineers,  agents  and  servants  of 
every  description,  employed  on  the  canals,  and  to  all  persons 
having  received  a  compensation  for  damages,  and  the  names  of 
such  persons  shall,  vuthout  delay,  be  reported  by  the  comptroller 
to  the  legislature. 

[Sections  41,  42  are  reenacted  in  section  24  of  the  revision, 
without  change  in  substance.] 

§  43.  Xo  acting  commissioner,  superintendent  of  repairs,  col¬ 
lector  or  lock-keeper,  on  any  canal,  shall  be  held  to  bail,  or  talcen 
by  warrant,  in  any  civil  suit,  for  any  act  done,  or  omitted  to  be  done 
by  him,  in  the  exercise  of  his  official  duties. 

[Re-enacted  in  section  31  of  the  revision,  without  change  in 
substance.] 

§  44.  Within  twenty  days  fix)m  the  commencement  of  each 
annual  session  of  the  legislature,  the  canal  commissioners  shall 
make  their  report  to  the  legislature;  and  in  such  report  shall  state 
the  condition  of  the  canals,  and  all  the  works  and  improvements 
connected  therewith,  the  improvements  and  repairs  made  during 
the  past  year,  or  contemplated  to  be  made,  and  the  amount  of 
moneys,  duilng  the  same  period,  received  and  expended  by  them, 
and  each  of  them,  in  the  discharge  of  their  duties,  and  shall 
recommend  such  measures,  in  relation  to  the  canals,  as  they  shall 
deem  the  public  interest  to  require. 

[Re-enacted  in  section  23  of  the  revision,  without  change  in 
substance.] 

(R.  S.,  pt.  I,  ch.  IX,  tit.  9;  R.  S.,  8th  ed.,  730.) 

§  45.  There  shall  continue  to  be  appointed  two  officers,  by  the 
name  of  canal  appraisers,  who  being  associated  with  any  acting 
canal  commissioner,  shall  be  the  appraisers  of  damages,  in  the 
cases  hereinafter  specified.  The  oath  or  affiimation  of  office, 
taken  by  the  canal  appraisers,  shall  be  filed  in  the  office  of  the 
secretarv  of  state. 

§  46.  When  any  lands,  w’aters  or  streams,  appropriated  by  the 
canal  commissioners,  to  the  use  of  the  public,  shall  not  be  given  or 
granted  to  the  state,  it  shall  be  the  duty  of  the  appraisers  to  make 
a  just  and  equitable  estimate  and  appraisement  of  the  damages 
and  benefits,  resulting  to  the  persons  interested  in  the  premises 
so  appropnated,  from  the  constmction  of  the  wwk  for  the  purpose 
of  making  wffiich,  such  premises  shall  have  been  taken. 

§  47.  It  shall  be  their  duty  for  that  puiqx)se,  to  meet  at  such 
times  and  places  as  they  may  deem  necessary,  and  as  nearly  in 


LAWS  REPEALED  BY  THE  GA^AL  LAW. 


311 


jt.  (R.  S.,  pt.  I,  ch.  IX,  tit.  9;  R.  S.,  8tli  ed.,  731.) 

[i  *  tlie  vicinity  of  the  premises,  as  conveniently  may  be,  and  hear  such 
^  proper  and  relevant  evidence  as  shall  be  offered ;  and  they  are,  for 
that  piii*po<se,  empowered  to  administer  oaths  to  witnesses. 

§  48.  Eveiy'  j)erson  interested  in  premises  so  appropriated,  and 
every  person  who  shall  claim  to  have  sustained  damages  by  reason 
of  the  temp>oraiw  appiX)priation  of  his  lands  or  waters,  or  any 
injur}'  caused  by  the  canals  of  this  state  or  the  works  connected 
therewith,  if  he  intend  to  claim  such  damages,  shall  w'ithin  one 
year  after  such  premises,  lands  or  waters  have  been  taken  per¬ 
manently,  appix>priated  or  temporarily  occupied,  and  within  one 
year  after  jurisdiction  shall  be  conferred  upon  the  canal 
appraisei's  by  the  legislature  to  hear  such  other  injuiy,  file  in  the 
office  of  the  canal  appraisers  a  detailed  statement  of  his  claim  in 
writing,  signed  by  himself,  his  guardian  or  his  agent,  specifying 
in  as  particular  a  manner  as  the  nature  of  the  case  will  admit, 
the  extent  of  his  interest  in  the  premises  appropriated,  and  the 
nature  and  amount  of  damages,  which  claim  shall  be  verified  in 
the  same  manner  as  pleadings  are  now'  required  by  law  to  be  veri¬ 
fied.  (Thus  amended  by  L.  1866,  chap.  836,  sub.  nom.,  §  84.) 

§  49.  No  claim  for  damages,  for  premises  that  shall  have  been 
appix)priated  to  the  use  of  a  canal,  at  any  time  before  this  chapter 
shall  be  in  force,  shall  be  received  by  the  appraisers,  unless  it 
shall  be  exhibited  w  ithin  one  year  after  this  chapter  shall  become 
a  law';  and  the  premises  so  appropriated  shall  be  deemed  the 
property  of  the  state;  and  no  claims  other  than  those  so  exhibited, 
f  shall  be  paid  w  ithout  the  special  direction  of  the  legislature. 

§  50.  A  regular  entiw’  of  every  detennination  and  appraisement 
made  by  the  appraisers,  certified  and  signed  by  the  appraisers 
^  making  it,  and  containing  an  apt  and  sufficient  description  of  the 
premises  so  appropriated,  the  names  of  the  persons  interested, 
and  the  sums  estimated  to  each  for  benefits  and  damages,  shall  be 
made  in  a  book  kept  for  that  purpose  by  the  canal  commissioners. 

'  §  51.  A  transcript  of  every  such  entiw,  signed  by  the  appraisers, 

shall  be  recorded  in  the  clerk’s  office  of  each  county  in  which  the 
premises  apprapriatecl  shall,  in  w'hole  or  in  part,  l>e  situated. 
(Thus  amended  by  L.  1855,  chap.  535.) 

§  52.  Tlie  fee-simple  of  all  premises  so  appro]>riated,  in  relation 
to  w'hich  such  e.stimate  and  appraisement  shall  have  been  made 
^  and  recorded,  shall  be  ve.sited  in  the  people  of  this  state. 

;  §  53.  If  the  damages  so  estimated  and  appraised  shall  exceed  the 

i  benefits,  it  shall  be  the  duty  of  the  canal  commissioners  to  pay 
:  the  amount  of  such  excess  of  the  damages  to  the  pei*sons  appear¬ 
ing,  by  the  determination  of  the  appraisers,  to  be  thereto  entitled; 
but  no  such  payment  shall  be  made,  w'here  an  appeal  or  writ  of 
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eiTior  sLall  be  prosecuted  by  'the  canal  commissioners,  until  a  final 
decision  on  th.e  appraisement  shall  have  been  had. 

§  54.  Each  appraiser,  for  each  day’s  actual  attendance  in  tbe 
discharge  of  the  duties  of  his  office,  shall  receive  the  sum  of  three 
dollars,  to  be  paid  oiut  of  the  treasury  and  charged  to  the  canal 
fund. 

§  55.  Every  person  having  exhibited  a  claim  for  damages  to 
the  appraisers,  and  the  canal  commissioners  where  they  shall 
deem  the  interests  of  the  state  to  require  it,  may  enter  an  appeal 
from  the  decision  of  the  appraisers  to  the  supreme  court,  who  shall 
proceed  to  reverse,  aflimi  or  modify  the  appraisement,  as  in  their 
opinion  justice  shall  require;  but  in  no  case  shall  they  allow  a 
larger  sum  for  damages,  than  shall  have  been  demanded  by  the 
party  entitled  thereto,  in  his  claim  exhibited  to  the  appraisers. 

§  56.  Every  such  appeal  shall  be  made  in  writing,  stating  briefly 
the  grounds  on  which  the  appeal  is  made;  if  made  by  -the  canal 
commissioners,  one  copy  of  the  appeal  shall  be  served  on  the  canal 
appraisers  and  another  on  the  party  claiming  damages,  his 
guardian  or  agent,  either  personally  or  by  leaving  the  same  at 
its  usual  place  of  abode;  if  made  by  the  party  claiming  damages, 
one  copy  of  the  appeal  shall  be  served  on  the  appraisers,  or  one 
of  them,  and  another  on  the  canal  commissioners.  In  aW  cases 
the  appeal  must  be  made  and  the  proper  copies  served  within 
three  months  from  the  time  that  the  decision  appealed  from  shall 
have  been  made  and  entered.  , 

§  57.  The  appraisers  shall  make  a  return  in  writing  to  every 
appeal  so  served  on  them,  and  shall  insert  and  state  therein  a  copy 
of  the  claim  for  damages  exhibited  to  them,  the  evidence  produced 
or  offered  before  them,  and  the  grounds  and  reasons  of  their 
determination.  ^ 

§  58.  Ylien  damages  shall  be  claimed  by  the  owner  of  any  land 
which  the  land  commissioners  shall  have  occupied  for  temporary 
purposes,  or  on  which  they  shall  have  entered  for  the  purpose  of 
obtaining  materials  for  repairs,  the  acting  commissioner  on  the 
line  of  'the  canal  nearest  to  which  the  land  shall  be  situate,  or 
any  engineer  or  supenntendent  of  repairs  authorized  by  him,  may 
fix  by  agreement  the  amount  of  damages  which  such  owner  ought 
to  receive. 

§  59.  If  an  agreement  can  not  be  made,  the  owner  shall  select 
one  discreet,  freeholder  of  the  county  in  which  the  land  is  situate, 
having  no  interest,  direct  or  indirect,  in  the  damages  claimed,  and 
the  canal  commissioner,  engineer  or  superintendent,  another; 
and  the  two  thus  chosen  shall  select  a  third  to  act  with  them 
in  appraising  the  damages  so  claimed. 
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§  00.  If  the  owner  shall  refuse  or  neglect  to  appoint  an 
appraiser,  such  canal  commissioiner,  engineer  or  superintendent 
shall  serve  upon  him  a  notice,  stating  the  name  of  the  appraiser 
ap}>ointed  by  himself,  and  requinng  such  owner  to  make  a  similar 
appointment  within  two  days  thei^eafter,  and  if  within  that  time 
no  such  appointment  shall  be  made  and  sigmitied,  such  commis¬ 
sioner,  engineer  or  sui)erintendent  shall  apply  to  a  judge  of  the 
county  court  of  the  count}-  where  the  lands  are  situate,  to  appoint 
iui  appraiser  in  behalf  of  such  owner. 

§  01.  The  judge  to  whom  such  application  shall  be  made,  upon 
due  pixx>f  of  the  seiwice  of  such  notice,  shall,  in  writing,  appoint 
an  appraiser  in  behalf  of  the  owner,  who  shall  have  the  same 
powers  as  if  appointed  by  the  owner  himself. 

§  02.  The  two  last  preceding  sections  shall  be  construed  as 
als<^>  prescribing  the  coui^se  to  be  pursued  by  the  owner  of  the 
lands,  where  the  refusal  or  neglect  to  appoint  an  appraiser,  shall 
procfMxl  from  such  canal  commissioner,  engineer  or  superintendent. 

§  08.  The  appraisers  shall,  before  they  enter  on  the  duties  of 
their  trust,  take  the  oath  prescribed  by  the  Constitution  of  this 
state,  before  any  person  authorized  to  administer  oaths;  they  shall 
then  x>roceed  to  enquire  intot  and  assess  the  damages  so  claimed, 
and  their  detennination,  or  that  of  any  two  of  them,  as  to  the 
amount  of  damages  that  ought  to  be  paid,  shall  be  conclusive. 

§  04.  Tlie  appraisers  making  such  determination,  shall  make  a 
certificate  thereof,  under  their  hands  and  seals,  and  the  amount  of 
damages  thus  certified,  (the  costs,  when  not  payable  by  the  canal 
commissioners  being  deducted),  shall  be  paid  by  the  canal  commis- 
sionei's  to  the  person  appearing  by  such  certificate  to  be  entitled 
thereto,  within  ten  days  after  such  certificate  shall  have  been 
received  by  the  canal  commissioners,  or  as  soon  thereafter  as  they 
shall  be  in  funds. 

?  05.  Proof  of  such  payment,  or  of  the  offer  thereof,  in  case  the 
party  (mtitled  theretot,  shall  decline  to  receive  the  same,  shall  for¬ 
ever  discharge  the  canal  commissioners  and  all  persons  employed 
by  them,  fi*om  all  claims  for  entering  upon  and  occupying  such 
lands,  and  for  taking  and  using  the  materials  procured  therefrom. 

§  00.  If  the  amount  of  damages  so  certified  shall,  in  any  case, 
not  exceed  the  sum  offered  for  such  damages  by  such  acting  canal 
commissioner,  engineer  or  superintendent,  before  the  appointment 
of  the  appraisers,  then  the  costs  of  all  the  proceedings  after  such 
offer,  shall  be  deducted  by  the  canal  commissioners  from  the 
amount  of  damages  certified;  but  if  such  amount  shall  exceed 
such  pre^ious  offer,  then  all  such  costs  shall  be  paid  by  the  com¬ 
missioners,  in  addition  to  the  damages  certified. 

1898.  40 
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§  67.  Each  of  such  appraisei*s  shall  be  entitled  for  his  services, 
to  the  sum  of  one  dollar  and  fifty  cents  ner  day. 

IT  «/ 

[Sections  45-67  are  repealed  and  not  re-enacted.  Laws  1883, 
chapter  205,  abolished  the  office  of  canal  appraisers  and  created 
the  board  of  claims,  prescilbing  the  powei^s  and  duties  of  such 
board.  The  sections  repealed  are,  therefore,  obsolete.] 

(R.  S.,  pt.  1,  ch.  IX,  tit.  9;  R.  S.,  8th  ed.,  737.) 

§  68.  There  shall  continue  to  be  a  canal  board,  who  shall  possess 
the  powers  and  discharge  the  duties,  enumerated  in  this  title, 
or  which  shall  hereafter  be  by  law  enacted  or  declared. 

[Repealed  without  re-enactment  as  unnecessary. 

§  69.  They  shall  have  power  to  appoint  so  many  superintendents 
of  repairs,  and  collectors  of  tolls,  on  the  canals,  as  they  deem 
necessary,  to  supply  aU  vacancies  that  may  occur  in  those  o dices, 
to  remove  any  so  appointed  when  they  judge  such  removal  ])roper, 
and  to  determine  the  amount  of  compensation  which  they  shall 
respectively  receive;  but  no  compensation  exceeding  one  thousand 
dollars  for  any  one  year,  shall  be  allowed  to  any  superintendent. 

[Section  69  is  not  re-enacted.  The  power  to  appoint  the 
officers  mentioned  is  given  to  the  superintendent  of  public  works 
in  section  3  of  the  revision,  pursuant  to  the  constitutional  require¬ 
ment.  Sections  70,  71  were  superseded  by  the  Constitution,  article 
Vir,  section  3,  and  are  not  published  in  recent  editions  of  the 
revised  statutes] 

§  72.  The  canal  board  shall  have  power  to  remit,  either  abso¬ 
lutely  or  upon  such  conditions  as  they  shall  prescribe  any  for¬ 
feitures  that  may  be  incurred,  by  a  violation  of  any  of  fhe  pro¬ 
visions  of  this  title,  or  of  any  of  the  rules  and  regulations  estab¬ 
lished  by  themselves,  or  the  canal  commissioners. 

§  73.  No  such  forfeiture  shall,  however,  be  remitted,  unless  on 
the  petition,  in  writing,  of  the  party  liable  thereto,  supxmrted  by 
due  proof  of  the  facts,  upon  which  the  claim  for  a  remission 
shall  be  founded,  and  every  such  petition,  with  the  accompanying 
proof,  and  the  order  of  the  board  thereon,  shall  be  preserved 
and  filed  in  office  of  the  comptroller. 

§  74.  Whenever  the  canal  board  shall  have  received  from  the 
canal  commissioners,  the  plan  of  any  extraordinary"  repairs  or 
improvements  on  the  canals,  and  an  estimate  of  the  expenses 
thereof,  if  such  estimate  shall  not  exceed  the  sum  of  thirty  thou¬ 
sand  dollars,  they  may  direct  such  repairs  or  improvements  to  be 
made;  but  if  the  estimated  expense  shall  exceed  that  sum,  they 
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shall  report  the  plan  and  estimate,  together  with  their  opinion 
thereon,  to  the  legislature. 

§  75.  Whenever,  in  the  opinion  of  the  board,  any  water  may 
be  spared  from  any  state  canal,  or  works  connecte«i  therewith, 
without  injury  to  the  navigation  or  safety  of  such  canal,  and 
the  persons  entitled  to  the  first  privilege  of  taking  such  water, 
shall  not  avail  themselves  thereof,  or  there  shall  be  no  persons 
so  entitled,  the  board  may  order  a  sale  of  such  sur^fius  water,  for  a 
term  of  years,  in  their  discretion,  to  the  person  who  shall  bid  the 
highest  annual  rent  therefor. 

[Sections  72-75  are  re-enacted  in  section  10  of  tfio  revision, 
without  change  in  substance.] 

(R.  S.,  pt.  I,  ch.  IX,  tit.  9;  R.  S.,  8th  ed.,  746.) 

§  79.  TMienever  it  shall  be  become  necessary  to  secure  to  any 
state  canal,  an  additional  supply  of  water,  the  canal  c-ommis- 
sioners  may  agree  with  the  proprietors  of  hydraulic  privileges, 
affected  by  their  proceedings,  relative  to  the  use  of  the  water 
privileges  to  be  created,  and  of  the  surplus  water,  in  such  manner 
as  they  shall  deem  most  beneficial  to  the  state. 

[Re-enacted  in  section  76  of  the  revision,  without  change  in 
substance.] 

§  80.  Whenever  the  canal  commissioners  shall  construct  a 
dam  across  any  river  or  creek,  to  raise  a  head  of  water  for  the 
use  of  a  canal,  by  means  whereof,  any  works  adjacent  to  such 
river  or  creek,  in  which  water  power  is  employed,  before  such 
time  legally  used,  may  be  benefited  without  prejudice  to  the 
canal,  the  owner  of  such  works,  for  their  benefit,  shall  be  entitled 
to  the  use  of  the  surplus  water,  upon  his  complying  with  the 
following  conditions: 

1.  He  shall  construct,  under  the  direction  of  the  canal  com¬ 
missioners,  a  good  and  substantial  race-way  and  gate  in  such 
dam,  to  draw  off  as  much  of  the  surplus  water  as  his  works 
may  require. 

2.  He  shall  give  such  security  to  the  people  of  this  state,  as 
the  canal  commissioners  shall  deem  sufficient,  to  keep  such  gate 
and  race-way  in  complete  repair  so  as  to  prevent  any  waste 
of  water. 

3.  He  shall,  within  ninety  days  after  such  race-way  and  gate 
shall  be  completed,  apply  to  the  canal  appraisers,  and  request 
them  to  ascertain  the  benefits  accruing  to  him,  from  the  use  of 
such  dam,  or  other  erection. 
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4.  Within  ninety  days  after  such  benefits  shall  haye  been  so 

«/  C/ 

ascertained,  he  shall  pay  the  sum  at  which  they  shall  be  esti¬ 
mated  into  the  treasuiT. 

[Re-enacted  in  section  90  of  the  reyision,  without  chan;»e  in 
substance.! 

§  81.  It  shall  be  the  duty  of  the  canal  appraisers,  when  so 
re([uired,  to  make  a  fair  estimate  of  the  benefits  so  accruinj;-  to 
such  owner,  and  to  make  a  return  thereof,  without  delay,  to  1he 
treasurer  of  the  state. 

§  82.  If  the  conditions,  as  aboye  specified,  shall  not  be  fulfilled 
by  such  owner,  it  shall  be  the  duty  of  the  acting  canal  commis¬ 
sioner,  to  close  any  race-way  or  gate  such  owner  may  haye  con¬ 
structed;  nor  shall  the  owner  again  open  the  same,  or  any 
other  in  the  same  dam,  unless  upon  the  performance  of  the 
conditions  so  imposed. 

§  83.  The  canal  commissioners  may  resume  the  privileges  so 
granted,  wheneyer,  in  their  judgment,  the  surplus  water,  or  a 
portion  thereof,  shall  become  necessary  for  the  use  of  the  canal; 
but  wheneyer  such  priyUeges  shall  be  so  resumed,  the  sum  paid 
into  the  treasurv^  therefor  shall  be  refunded. 

§  84.  Nothing  in  this  article  contained  shall  be  construed  to 
depriye  the  owner  of  hydraulic  priyileges,  of  any  rights  possessed 
by  him,  prior  to  any  grant  from  the  state  under  this  article,  unless 
his  damages  from  the  loss  of  such  rights  shall  be  duly  assessed  and 
paid. 

[Sections  81-84  are  re-enacted  in  section  91  of  th(i  rev  ision,  with¬ 
out  change  in  substance,  except  that  the  duty  formerly  belonging 
to  the  canal  appraisers  is  conferred  upon  the  canal  board.] 

§  85.  In  all  cases  vv'here  vvuter  or  mill  priyileges,  before  legally 
usetl,  hav’e  been  or  shall  be  injured  by  reason  of  the  div'ersion  of  the 
water  to  the  use  of  either  of  the  canals,  the  person  so  injured  shall 
be  entitled  to  the  first  priyilege  of  taking  water  for  the  use  of  their 
■worlvS.  on  the  terms  and  conditions  abov^e  specified,  from  any 
v\'or]c  constnicted  for  the  purpose  of  such  diversiou.  or  from  the 
canal  itself  benefitted  thereby,  when  there  is  a  suitdIus  of  water, 
and  with  the  consent  of  the  canal  comiuissioners. 

[Re-enacted  in  section  92  of  th^^  reyision,  wdthout  change  in 
substance.] 

§  86.  YTieneyer  the  canal  board  shall  order  a  sale  of  surplus 
watei’s,  pursuant  to  the  provisions  of  the  seyenty-fifth  section  of 
this  litle,  to  the  use  of  w’hich  no  iterson  shall  be  first  entitled,  as 
the  owner  of  works  before  such  time  legally  used,  according  1o 
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the  jireceding  eightieth  section,  tlie  ownei*s  of  land  iii)on  which 
such  surplus  water  shall  flow,  and  the  owner  of  laud  adjoining 
any  dam  erected,  by  the  canal  commissioners,  by  which  sni’plus 
water  shall  be  created,  shall  be  entitled  to  the  fii-st  privilege  of 
taking  such  waters,  subject  to  the  provisions  of  this  aiHcle,  so 
far  as  the  same  may  be  applicable;  and  the  canal  commissioners 
shall  have  the  same  powers  in  i“elation  to  all  such  surplus  waters, 
as  are  herein  given  in  respect  to  sui*plas  water  by  which  hydraulic 
privileges  are  benefitted. 

§  87.  Whenever  the  owner  of  any  land  over  which  surplus  w^ater 
shall  flow',  or  the  ow  ner  of  land  adjoining  any  dam  by  which  sur¬ 
plus  waiter  shall  be  created,  entitled  accoiding  to  the  last  section, 
to  the  use  of  such  w^at^r,  shall  apply  for  a  lease  of  the  same,  the 
canal  commissioners  shall  direct  the  canal  appraisers  to  estimate 
the  value  of  the  use  of  such  water;  and  the  said  appraisers  shall 
include  in  such  estimate,  the  value  of  any  use  of  such  water, 
which  such  owner  may  have  had  pi^evious  to  obtaining  a  lease 
therefor;  and  within  ninety  days  after  such  appraisal  shall  have 
been  made,  and  notice  thereof  given  to  such  owner,  he  shall  pay 
the  amount  of  the  value  of  such  previous  use  into  the  treasury. 

§  88.  If  any  ow  ner  of  land  over  which  such  surplus  w'ater  shall 
flow,  or  if  any  owner  of  land  adjoining  any  dam  by  w  hich  surplus 
W'ater  shall  be  created,  shall  omit  for  three  months,  after  being 
notified  by  the  acting  canal  conmiissioner  to  that  effect,  to  apply 
for  a  lease  of  such  water,  or  shall  neglect  to  comply  with  any 
of  the  provisions  of  this  article,  the  canal  board  shall  oi^er  a 
sale  of  such  suiplus  w  ater. 

[Sections  SG-88  are  re-enacted  in  section  93  of  the  revision, 
without  change  in  substance.] 

§  89.  But  in  cases  v  liere,  in  the  opinion  of  the  acting  canal  co'm- 
missioner,  it  would  be  inexpedient  to  close  any  race-way  or  gate, 
it  shall  not  be  compulsory  on  him  to  do  so;  and  where,  in  the 
oq>inion  of  the  canal  board,  a  lease  of  surplus  waters,  will  not 
confer  on  the  lessee,  any  light  or  authority  to  use  the  same 
NN'itlioiit  the  consent  of  the  owner  of  the  land  over  w'hich  such 
surplus  water  shall  flow,  they  shall  not  authoiize  the  letting  of 
the  same  Avithout  CA'idence  that  the  consent  of  such  owmer  has 
been  given  to  such  use. 

[Be-enacted  in  sections  93-4  of  the  ravision,  without  change  in 
substance.] 

§  90.  AVhenevei*  a  sale  of  suiplus  water  shall  have  been  directed 
by  the  canal  boaixl,  the  acting  canal  commissioner  within  whose 
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line  such  water  shall  fall,  shall  proceed  to  sell  and  convey  such 
surplus  water  in  the  manner  following: 

1.  Each  privilege  of  using  such  water  shall  be  sold  separately, 
at  public  auction,  to  the  person  bidding  the  highest  annual  rent 
therefor. 

2.  The  place  of  sale  shall  be  in  the  vicinity  of  the  place  where 
the  water  may  be  most  conveniently  used. 

3.  A  notice,  stating  the  time  and  place  of  the  sale,  and  describ¬ 

ing  the  waters  to  be  sold,  shall  be  published  twice  in  eaeh  week, 
for  six  weeks  in  succession,  immediately  preceding  the  sale,  in 
the  state  paper,  and  once  in  each  week  for  the  same  time,  in  eaeh 
of  the  newspaper  printed  in  the  county  where  the  water  is  to 
be  sold.  • 

4.  A  lease  for  such  a  tenn  of  years  as  shall  have  been  directed  by 
the  canal  board,  shall  be  executed  by  the  commissioners^  in  the 
name  of  the  people  of  this  state,  to  the  purchaser,  and  in  such 
conveyance,  the  i^nt  bid  by  such  purchaser,  shall  be  reserved. 

r».  The  convevance  shall  contain  a  covenant,  tliat  the  rent 
therein  reserved,  shall  be  paid  annually  to  the  commissioners  of 
the  canal  fund,  and  a  condition,  that  if  such  rent  shall  remain 
unpaid  for  one  year  after  it  shall  become  due,  the  grant  or  lease 
shall  become  forfeited  to  the  state.  ^ 

(i.  The  conveyance  shall  also  contain  a  reservation  of  the  right, 
wholly  to  resimie  the  water  so  conveyed,  and  the  privileges 
therebv  granted,  and  to  control  and  limit  the  use  of  such  water 
and  privileges,  whenever,  in  the  opinion  of  the  canal  board,  or 
of  ihe  legislature,  the  necessary  supply  of  water  for  the  use  of 
any  state  canal,  or  the  safety  of  such  canal,  or  works  connected 
therewith,  shall  re-nder  such  resumption,  control  or  limitation 
n(‘cessain';  and  a  provision  that  where  such  resumption  is  made, 
or  control  or  limitation  imj)osed,  no  comi)ensation  or  damages 
shall  be  allowed  for  any  improv  ements  or  erections  made  in  con- 
secpience  of  such  grant  or  lease. 

7.  The  convevance  shall  contain  a  further  i^eserv'ation  of  the 

t. 

right  of  the  state,  without  making  any  compensation  to  the  pur¬ 
chaser,  v'hollv  to  abandon  or  destrov  the  w^ork,  bv  the  con- 
struction  of  which  such  surplus  waters  shall  have  been  created, 
whenever,  in  the  opinion  of  the  canal  commissioners,  the  occu¬ 
pation  and  use  of  such  work  shall  cease  to  be  advantageous  to 
the  state. 

8  A.  duplicate  of  such  conveyance,  under  the  hand  and  seal  of 
the  purchaser,  shall  be  executed  and  delivered  by  him  to  the 
acting  canal  commissioner,  who  shall,  without  delay,  procure  the 
same  to  be  recorded  in  the  clerk’s  office  of  the  county  in  which 
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the  water  sold  shall  be  situated,  and  shall  transmit  it,  when 
recorded,  to  the  commissioners  of  the  camil  fund. 

9.  All  the  expenses  attending  the  execution  of  the  conveyances, 
and  the  recording  thereof,  shall  be  paid  by  the  purchavser. 

[Re-enacted  in  section  95  of  the  revision,  without  material 
change,  except  that  the  notice  provided  for  in  subdivision  3,  is,  in 
the  revision,  requiied  to  be  published  in  two  n.ewspapens  pub¬ 
lished  in  the  countv  where  the  water  is  to  be  sold,  one  of  which 
shall  be  in  the  town  where  the  privilege  is  situated.] 

§  91.  WTien  the  canal  board  shall  be  satisfied  that  any  lease 
of  sui'plus  waters  granted  by  the  canal  commissioners,  or  either  of 
them,  before  the  twenty-fii'st  day  of  April,  one  thousand  eight 
hundi’ed  and  trsventy-eight,  is  invalid,  or  conveys  no  right  to  use 
such  waters,  and  may  expose  the  state  to  claims  for  remuneration, 
they  may  revoke  and  annul  such  lease,  and  may  direct  the  repay¬ 
ment  to  such  lessee,  of  any  monies  received  on  such  lease,  with 
interest  from  the  time  of  such  pa^unent;  which  shall  be  paid 
accoixlingly,  on  the  warrant  of  the  comptroller,  from  the  canal 
fund. 

[Xot  re-enacted.  The  leases  here  i^eferred  tio  are  not  now 
in  existence.] 

§  92.  Where  there  shall  be  a  pai*tial  resumption  only  of  the 
waters  so  sold,  the  purchaser  shall  be  entitled  to  the  use  of  the 
remaining  water  privileges  for  the  residue  of  his  teim,  on  the  pay¬ 
ment  of  such  reduced  rent  as  shall  be  fixed  by  the  canal  board; 
but  if  he  shaU  refuse  to  accept  thereof  at  the  rent  so  reduced, 
the  privileges  so  remaining  shall  be  again  sold  by  the  canal 
commissioners,  under  the  duection  of  the  canal  board. 

[Re-enacted  in  section  96  of  the  revision,  without  change 
in  substance.] 

§  93.  At  eveiy  place  where  waters  ai^  to  be  taken  fi'om  any  state 
canal,  or  work  connected  therewith,  for  hydraulic  purpos(is,  except 
at  Black  Rock,  at  the  mouth  of  Tonnewanta  creek,  and  at  the  locks 
at  Lockport,  and  except  where  such  w'atei«  are  taken  from  a 
dam  across  a  stream  which  is  used  as  a  feedei*,  or  from  a  feeder 
not  navigable,  the  canal  commissioners  shall  construct  a  penmi- 
nent  wall  or  erection  of  stone  laid  in  mortar,  and  cemented,  of 
Bufficient  thickness  to  ensure  the  safety  of  the  canal,  and  such  wall 
Bhall  not  in  any  case  be  more  than  six  inches  lower  than  the 
top- water  line  of  the  canal. 

§  94.  No  waste-gate,  sluice,  slide,  watei’-gate  or  other  pjjssage, 
flhall  be  made  in  connection  with  anv  wall  or  erection  over  which 
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water  is  to  be  drawn,  in  such  manner  that  the  same  can  be  opened, 
or  that  water  can  be  drawn  by,  through  or  under  the  same,  to  the 
use  of  any  mill  or  machinery,  using  water  from  the  canal,  exctipt 
at  the  four  places  aboye  excepted. 

[Sections  93,  94  are  re-enacted  in  section  97  of  the  leyision 
without  change  in  substance.] 

[Section  95  was  repealed  by  L.  1886,  ch.  593.] 

§  96.  Eyery  pei^n  now  owning  any  water  priyilege,  upon  either 
of  the  canals,  or  hereafter  purchasing  any  such  priyilege  of  the 
state,  shall  discharge  the  waters  owned  by  him  at  such  })]ace 
or  places,  as  the  canal  commissioners  shall  direct,  whenever  the 
nayigation  or  safety  of  the  canal,  or  any  of  its  works,  shall  be 
benefitted  by  such  direction. 

[Section  96  is  re-enacted  in  section  98  of  the  reyision,  without 
change  in  substance.] 

§  97.  The  canal  commissioners,  or  the  party  aggriered,  may 
bring  a  writ  of  eiux>r  from  any  decision  of  the  supreme  court 
hereafter  to  be  made,  touching  any  claim  made  against  the  state, 
for  depriyation  of  any  rights,  or  pretended  right,  to  the  'ise  of  any 
water  or  water  priyileges,  or  fisheries,  in  consequence  of  the  con¬ 
struction  of  any  canal  or  feeder,  now  or  hereafter  to  be  made, 
whether  the  decision  be  made  upon  any  case  arising  on  a  man¬ 
damus  or  otheryuse;  and  although  no  pleadings  were  had  or 
issue  joined  in  the  cause. 

§  98.  On  service  of  such  writ  of  error  it  shall  be  the  duty  of  the 
clerk  of  the  supreme  court,  to  make  out  a  transcript  of  the  record, 
or  papers  and  documents,  on  which  such  decision  was  had,  and  to 
cause  the  same  to  be  filed  with  the  clerk  of  the  court  for  the  trial 
of  impeachments  and  the  correction  of  errors,  in  twenty  days 
after  seryice  of  the  writ. 

[Sections  97,  98  are  rex>ealed  without  re-enactment  as  practically 
obsolete.  The  code,  and  L.  1883,  ch.  205,  referring  to  the  board  of 
claims,  prorides  for  the  correction  of  errors  and  bringiug  of  appeals 
from  decisions  of  the  board  of  claims.] 

(R.  S.,  pt.  I,  ch.  IX,  tit.  9 ;  R.  S.,  8th  ed.,  752.) 

§  99.  Each  superintendent  of  rcpairs,  and  eyerv'’  collector  of  tolls, 
before  he  shall  enter  on  his  official  duties,  shall  execute  and  file 
in  the  office  of  the  comptiy)ller,  a  bond  for  the  faithful  execution 
of  his  trust,  in  such  penalty  and  form  as  the  canal  board  shall 
direct,  and  with  such  sureties  as  the  comptroller  shall  approye. 
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§  100.  It  shall  be  the  duty  of  each  supeiintendent,  under  the 
direction  of  the  canal  conimissionei*s,  to  keep  in  repair  such  sec¬ 
tions  of  the  canals  and  works  connected,  therewith,  as  shall  be 
committed  to  his  charge;  to  make  all  necessaiy  contracts  for  that 
purpose,  and  faithfully  to  .expend  all  such  monies'  as  shall  be 
placed  in  his  hands,  by  the  canal  commissionei’s  or  the  commis- 
sionei's  of  the  canal  fund. 

§  101.  Each  superintendent  shall  be  under  the  direction  of  the 
canal  commissioners  and  especially  of  the  acting  commissioner, 
haying  charge  of  the  line  of  the  canal,  on  which  such  superin¬ 
tendent  is  employed. 

§  102.  Each  superintendent  shall,  as  often  as  once  in  sixty  days, 
render  his  ticcount  to  the  comptroller,  who  shall  audit  the  same; 
and  if  any  supeiintendent  shall  omit  to  render  his  account,  or  his 
account  as  rendered  be  not  satisfactory,  the  comptroller  shall 

notify  the  canal  board  and  the  commissionei's  of  the  canal  fund 

« 

thei^eof;  and  no  further  adyances  of  money  sliall  be  made  to  such 
su]>erintendent,  but  he  shall  be  imuiediately  remoyed  from  cfflce. 

§  103.  Before  any  sTipeiintendent\s  account  for  expenditures 
shall  be  pi’esented  to  the  comptroller,  the  canal  commissioner  hav¬ 
ing  charge  of  that  part  of  the  canal  on  which  such  superintendent 
is  employed,  shall  certify  on  such  account,  that  he  has  examined 
the  same;  tliat  the  vseveiiil  disbui'sements  specified  thei‘ein,  were 
made  under  his  direction  on  the  ('anal,  or  for  repairs  nwessary  to  be 
made  thereon;  and  that  he  believes  such  disbm*semeuts  to  be 
proptu'  and  reasonable,  and  to  have  been  made,  as  charged. 

[S<^ttions  99-103  ai*e  re-enacted  in  section  20  of  the  rertsion, 
without  change  in  substance.] 

(R.  S.,  pt.  I,  ch.  IX,  tit.  9 ;  R.  S.,  8th  ed.,  755.) 

§  111.  Tlip  owners  of  evm'y  boat  navigating  the  canals,  shall 
subsci'ibt^  and  deliver  to  the  collector  of  whom  the  first  clearance 
for  such  boat  shall  be  demanded,  a  certificate,  to  be  entitled, 

“  a  c<u'tificate  of  registry,”  containing  the  names  of  such  owners, 
and  tlieir  respective  places  of  abode,  and  also  the  name  of  the  boat, 
and  of  some  place  as  that  where  it  is  owned;  if  the  owners  shall 
reside  out  of  this  state,  the  certificate  of  registry  shall  be  signed 
and  delivered  by  the  master  of  the  boat,  as  the  owner  thei'eof. 

§  112.  If  tlie  mast(u*  of  a  boat  of  which  the  ownei*s  reside  out  of 
tin*  state,  shall  be  chang(*d  after  he  shall  have  delivered  such 
c(u*tificat(*,  the  new  master  shall  sign  and  deliver  a  proper  certi- 
ficat(‘  of  registry,  to  tlu"  collector  of  whom  he  shall  first  require 
a  clearance. 

1893. 
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§  113.  Every  collector  receiving-  a  certificate  of  registry,  shall 
sign  an  acknowledgment  of  the  receipt  thereof,  and  deliver  the 
same  to  the  master  or  the  boat;  and  shall  without  delay,  titinsmit 
the  certificate  received,  to  the  comptroller. 

§  111.  The  comptroller  vshall  make  a  register  of  all  boats 
navigating  the  canals,  which  shall  be  kept  with  the  books  and 
papers  in  his  office  relative  to  the  canals,  and  be  open  to  inspec¬ 
tion  during  office  hours.  The  name  of  no  registered  boat  shall  be 
changed,  'without  the  order  of  the  comptroller. 

§  115.  If  any  persons  residing  within  this  state,  claiming  to  be 
the  owners  of  a  registered  boat,  by  a  transfer  from  its  former 
owners,  shall  pix)dnce  to  the  comptroller,  due  proof  of  such  transfer, 
and  shall  deliver  him  a  new  certificate  of  registry  signed  by  them¬ 
selves,  it  shall  be  the  duty  of  the  comptroller  to  change  the  register 
of  such  boat,  so  as  to  correspond  with  such  new  certificate. 

§  116.  The  comptroller  shall,  from  time  to  time,  transmit  toi  the 
several  collectors,  a  certified  copy  of  the  register  of  boats  in  his 
-office,  and  of  the  several  changes  made  therein. 

[Sections  111-116,  are  re-enacted  in  section  162  of  the  revision, 
without  change  in  substance. 

The  collec tot's,"  refen-ed  to  in  thevse  sections,  is  the  collector 
of  tolls,  but  by  L.  1883,  ch.  165;  R.  S.,  8th  ed.,  p.  765,  such  office 
was  abolished.  In  the  revision  the  officer  endowed  with  the 
-duties  contained  in  the  above  section  ks  denominated  the  “collector 
of  statistics.”] 
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§  111.  X'o  clearance  shall  be  granted  to  any  boat,  unless  the 
collector,  of  whom  it  is  required,  shall  have  evidence  that  such 
boat  is  duly  registered ;  or  if  it  be  not  registered,  until  the  master 
thereof  shall  have  delivered  to  such  collector,  a  proper  certificate 
of  registry,  or  have  exhibited  to  him,  the  receipt  of  some  other 
collector,  for  such  certificate. 

§  118.  The  persons  specified  in  its  certificate  of  registry,  as  the 
owners  of  a  boat,  shall  be  deemed  in  law  the  true  owners  there-of, 
for  all  purposes  of  enforcing  the  collection  of  tolls,  and  the  execu¬ 
tion  of  the  rules  and  regulations  for  the  navigation  or  main¬ 
tenance  of  the  canals. 

§  119.  Every  owner  of  a  boat  who  shall  change  its  name  from 
that  stated  in  its  certificate  of  registry,  then  in  force  without'  the 
order  of  the  comptroller,  and  every  master  who  shall  enter  or 
report  such  boat,  at  any  collector’s  office,  by  a  different  name  than 
that  so  stated,  shall,  for  every  such  offence,  forfeit  the  sum  of 
twenty-five  dollars. 

§  120.  Xo  boat  shall  receive  a  clearance,  or  be  permitted  to 
pass  on  any  canal,  which  shall  not  have  the  name  thereof,  and  of 
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the  place  where  it  ls  owned,  coiTesponding  with  its  certificate 
of  registry  then  in  force,  jrainttnl  in  some  conspicuous  and  per¬ 
manent  part  of  the  outside  of  the  boiit,  in  letters  of  at  least  four 
Inches  in  height. 

[Sections  117-120,  are  re-enacted  in  section  103  of  the  revision, 
witliout  change  in  substance.] 


§  121.  Every  master  of  a  boat,  conveying  pwperty  on  a  canal, 
shall  exhibit  to  the  several  collectors,  hereafter  mentioned,  a  just 
and  true  account,  or  bill  of  lading,  of  such  property,  signed  by 
himself  and  by  the  consignor  thereof,  conLiining; 

1.  Tlie  name  of  each  place  on  the  canal  where  any  portion  of 
such  proj>erty  was  shipped,  and  of  the  place  for  which  it  is 
intended  to  be  cleared. 

2.  A  statement  of  the  names,  description  and  weight  of  all  the 
articles  of  such  x)i*operty  on  which  toll  is  charged  by  the  ton,  of 
the  number  of  articles  on  which  toll  is  charged  by  the  number, 
and  of  feet  of  each  article  on  which  toll  is  charged  by  the 
foot. 

3.  A  specification  of  the  weight  or  quantity  of  each  article, 
where  a  different  rate  of  toill  is  charged  on  different  articlesj  on 
which  toll  is  so  computed. 

4.  No  clearance  of  a  lx)at  and  cargo  shall  be  granted  or  issued 
by  any  collector  of  canal  toll,  except  upon  the  production  to  him 
of  a  bill  of  lading  containing  the  above  particulai*s.  (Thus 
amendtHl  by  L.  1859,  chap.  16.) 

§  122.  Every  such  account  or  bill  of  lading  shall  be  exhibited, 

1.  To  every  collector  of  whom  a  clearance  .shall  be  required. 

2.  To  eveiw  collector  whose  office  shall  be  the  nt*xt  in  order,  in 
the  coui*st‘  of  the  voyage,  to  the  place  where  a  clearance  shall  have 
been  given. 

3.  To  every  collector  at  a  place  where  any  portion  of  the  cargo 
shall  be  unladen,  or  any  additional  cargo  be  received;  or  if  there 
be  no  collector  at  such  place,  to  the  collector  ^^•hose  office  shall  be 
next  in  order  in  the  course  of  the  voyage. 

4.  To  every  other  collector  who  shall  dcanand  such  account,  or 
bill  of  lading,  to  be  exhibited. 

§  123.  If  there  shall  be  no  collector's  office  at  the  ])lace  where 
any  arficles  shall  be  laden,  nor  at  the  ])lace  of  their  delivery,  nor 
at  any  intennediate  place,  the  master  of  the  boat  shall,  within  ten 
days  after  the  delivery  of  such  articles,  exhibit  the  bill  of  lading 
thereof  to  the  collecton  whose  office  shall  be  nearest  to  the  ]dace 
of  such  delivery,  and  shall  pay  to  such  collector  the  tolls  due  on 
such  articles;  and  every  master  who  shall  omit  to  exhibit  such  bill. 
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and  to  pay  such  tolls,  within  the  period  so  limited,  shall,  for  every 
olfence,  forfeit  the  sum  of  twenty-live  dollars. 

[Sections  124,  125  were  repealed  by  L.  188G,  ch.  593.] 

§  126.  Eveiw  collector  receiving  a  bill  of  lading,  may  require 
the  master  exhibiting  it,  to  verify  it  by  his  oath,  which  such  col¬ 
lector  is  authorized  to  administer. 

[Sections  121-126  are  re-enacted  in  section  164  of  the  revision, 
without  change  in  substance.] 

§  127.  Each  boat  navigating  the  canals  shall  have  a  separate 
clearance,  and  no  part  of  the  cargo  of  any  boat  shall  be  cleared 
to  a  i)lace  beyond  that,  to  which  the  boat  is  cleared. 

§  128.  Xo  boat  shall  itroceed  beyond  the  place  to  which  it  shall 
be  cleared,  nor  unlade  any  article  of  its  cargo  before,  or  after  its 
aiT-ival  at  the  place  for  which  such  articles  are  cleared,  nor  pro¬ 
ceed  beyond  such  place,  until  the  master  thereof,  shall  have 
delivered  the  clearance  of  such  boat  or  articles,  to  the  collector,  at 
the  place  for  which  they  are  cleared. 

§  129.  If  there  be  no  collector  at  such  place,  the  master  shall 
deliver  the  clearance  of  the  boat  or  articles,  to  the  last  collector 
whose  office  shall  be  passed  by  the  boat  in  the  order  of  its  voyage, 
and  shall  receive  a  permit  from  such  collector,  to  proceed  to  the 
place  to  which  they  are  cleared. 

§  130.  Every  master  who  .shall  omit  to  deliver  a  clearance  to 
the  collector,  to  whom  the  same  ought  to  be  delivered,  shall  forfeit 
the  sum  of  twentv-five  dollars. 

[Sections  127-130  are  re-enacted  in  section  165  of  the  retYsion, 
without  change  in  substance.] 

^  131.  Everv  collector  issuing  anv  clearance,  or  in  whose  office 
any  clearance  is  on  file,  shall,  whenever  requested,  give  a  certified 
»:opy  thereof,  with  the  additional  cargo  entered  thereon,  and  the 
several  indorsements  of  other  collectors. 

§  132.  Such  certified  copy  shall  have  the  same  validity  and 
effect,  as  the  original  clearance,  of  which  it  is  a  copy;  and  every 
collector  shall  demand  and  receive  for  such  certified  copy,  not 
exceeding  two  folios,  from  the  ])erson  requesting  the  same,  six 
cents,  and  twelve  and  a  half  cents  for  all  copies  exceeding  two 
folios,  and  shall  account  to  the  commissioners  of  the  canal  fund, 
for  all  sums  which  shall  be  so  received,  at  such  time,  and  in  such 
manner,  as  the  comptroller  .shall  direct. 

[8;ections  131,  132  are  re-enacted  in  section  166  of  the  revi¬ 
sion,  without  change  in  substance.] 
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§  133.  The  tonnage  of  all  articles  conveyed  on  either  of  the 
canals,  on  which  toll  may  Le  charged  by  the  ton,  shall  be  ascer¬ 
tained  and  charged  according  to  the  real  weight  of  such  articles. 

§  134.  Whenever  a  difference  as  to  the  amount  of  tolls  to  be 
})aid,  shall  arise  between  a  collector  of  tolls  and  the  master  of  a 
lK)at,  the  collector  shall  detain  the  articles  on  which  the  tolls  are 
charged,  and  the  boat  containing  them,  and  shall  weigh,  count,  or  ^ 
measure,  the  articles,  as  the  case  may  require;  and  if  it  shall  be 
found,  that  their  weight,  number  or  feet,  exceed  the  amount  con¬ 
tained  in  the  bill  of  lading  thereof,  the  collector  shall  charge  tolls, 
according  to  the  weight,  number,  or  feet  thus  found. 

§  135.  In  eveiT  such  case,  the  master  shall  pay  to  the  collector 
the  expense  of  such  weighing,  counting  or  measuring,  at  the  rate 
of  twent^^-five  cents  for  every  ton  weighed;  of  five  mills  a-piece,  of 
articles  paying  toll  by  the  number;  and  of  five  cents  for  each  hun¬ 
dred  feet,  of  articles  partng  toll  by  the  foot;  and  such  expenses 
shall  be  chargeable  on  such  articles,  and  on  the  boat  containing 
them. 

§  130.  The  master  of  every  boat  shall  be  liable  for  the  payment 
of  tolls  and  expenses;  and  it  shall  be  the  duty  of  every  collector 
of  bdls  to  detain  all  articles  on  which  tolls  or  expenses  are  charge¬ 
able,  and  each  boat  containing  them,  until  such  tolls  or  expenses 
shall  be  paid. 

§  137.  If  such  payment  be  refused,  the  collector  shall  distrain 
so  much  of  the  })roperty  detained  as  shall  be  sufficient  to  satisfy 
the  charges  thereon;  and  at  the  expiration  of  eight  days,  if  such 
charges  shall  remain  unpaid,  he  shall  expose  to  sale  the  i)roperty 
distrained,  at  bis  usual  ])lace  of  receiving  tolls,  and  shall  sell  the 
same  at  ])ublic  auction  to  the  highest  bidder. 

§  138.  Any  suiqilus  arising  from  the  sale,  after  the  payment  of 
the  charges  and  of  the  costs  of  distress  and  sale,  shall  be  paid  on 
demand  to  the  master  of  the  boat,  or  the  owner  of  the  pro])erty 
distrained. 

§  139.  Every  master  of  a  boat  which  usually  runs  on  the  canal 
night  and  day,  or  which  belongs  to  any  regular  line  of  packet  or 
freight  l>oats  sliall,  during  each  navigable  season  on  the  canal,  as 
often  at  least  as  once  in  thirty  days,  and  oftmier,  if  required  by  the 
canal  board,  and  under  such  regulations  as  that  board  shall  estab¬ 
lish,  deliver  to  sonie  collector  of  tolls  a  statement  of  passengers, 
and  shall  verify  the  same  under  oath,  to  be  administered  to  him 
by  such  collector;  and  at  the  same  time  shall  pay  to  such  collector 
the  lawful  tolls  on  th(‘  ])assengers  mentioned  in  the  statement. 

§  140.  The  fii*st  statement  so  delivered,  shall  contain  the  names 
of  all  the  ])assengers  conveyed  in  such  boat,  from  the  commence- 
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inent  of  its  mniiing  in  that  season,  until  the  delivery  of  the  state¬ 
ment,  and  tlie  distance  to  which  each  passenger  tvas  carried;  and 
each  subsequent  statement  shall  contain  the  names  of  all  the  pas¬ 
sengers,  and  the  distance  to  Avhich  each  was  canded  in  sucli  boat,^ 
since  the  time  embraced  in  the  last  previous  statement. 

§  111.  If  it  shall  happen,  that  during  the  time  for  Avhich  a  state¬ 
ment  is  required,  no  passengers  shall  have  been  conveyed  in  such 
boat,  the  master  thereof  shall  present  to  some  collector  an  affidavit 
to  be  sAvorn  to  before  such  collector,  tliat  no  passenger  has  been 
conveyed  in  such  boat,  dui*ing  the  time  specified  therein. 

§  112.  If  it  shall  happen  that  different  persons  hate  been 
masters,  or  had  charge  of  any  boat,  for  the  time  during  which 
the  statement  or  affidavit  above  mentioned  is  required,  each 
person  shall  furnish  such  statement  or  affidavit  for  such  porrioji 
of  the  time,  as  such  boat  Avas  under  his  control  or  management. 

§  113.  The  several  collectors  shall  transmit  to  the  comptroller, 
the  several  affidavits  and  statements  relative  to  jDassengers, 
received  by  them;  and  every  inaster  Avho  shall  neglect  to  furnish 
the  affidavit  or  statement  or  to  pay  the  toll  on  any  passengers, 
by  law  required,  and  every  owner  of  such  boat,  when  such  neg¬ 
lect  occurred,  shall  for  each  offence  forfeit  the  sum  of  tAventy-five 
dollars. 

§  111.  The  commissioners '  of  the  canal  fund  may,  in  thffir 
discretion,  prohibit  such  boat  from  receiving  a  clearance  and 
navigating  the  canals,  until  such  statement  or  affidaAut  be  fur¬ 
nished,  and  the  tolls  paid. 

§  145.  EverA’  collector  receiving  such  a  statement,  or  affidavit, 
relatHe  to  passengers,  shall  give  to  the  person  from  whom  he 
received  the  same,  a  Avritten  acknowledgment  thereof. 

§  116.  A  certificate  made  by  the  comptroller,  under  the  seal 

of  his  office,  after  thirtv  davs  from  the  time  Avhen  such  a  state- 

*/ 

nient  or  affidaAut  ought  to  be  made,  that  no  statement  or  affidavit 
in  respect  to  an}’  particular  boat,  for  the  time  particularly  stated 
therein,  has  been  receiA’ed  at  his  office,  shall  be  presumptive  evi¬ 
dence,  that  no  such  statement  or  affidavit  has  been  made  by  the 
master  of  such  boat  for  the  time  specified  in  the  certificate. 

§  117.  EA’eiw  master  or  person  haAing  charge  of  any  boat 
navigating  a  canal,  which  does  not  usually  run  in  the  night  time, 
or  Avhich  does  not  belong  to  any  regular  line  of  packet  or  freight 
boats,  shall  pay  the  laAvful  tolls  on  all  passengers  conveyed  in 
such  boat,  in  the  same  manner  as  he  is  required  to  pay  toll  on 
property  conveyed;  and  every  such  master  who  shall  omit  to 
give  a  just  and  time  account  of  such  passengers,  to  the  collector, 
at  the  place  where  such  passengers  shall  be  received  in  such 
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boat,  or  at  tlie  office  next  in  order  in  the  cotii^se  of  the  voyage, 
after  receiving  the  same,  or  who  shall  refuse  to  verify  the  same 
under  oath,  when  recpiired  by  any  collector,  or  to  pay  the  toll 
on  such  i)assengers,  shall  for  every  offence  forfeit  the  sum  of 
twenty-live  dollars. 

§  148.  Tlie  commissioners  of  the  canal  fund  may,  in  their 
discretion,  receive  from  the  owners  of  any  boat  a  specified  sum  by 
the  year,  for  a  license  to  cany  passengers  therein,  as  a  commuta¬ 
tion  for  tolls  upon  passengers. 

§  149.  l8uch  commutation  shall  be  paid  at  such  time  and  in 
such  manner  as  the  commissioners  may  prescribe,  and  no  state¬ 
ment  or  affidavit  relative  to  con\'eying  passengers,  shall  be 
required  from  the  master  of  any  boat  so  licensed. 

[Sections  133-149  are  repealed  and  not  re-enacted.  Article  VII, 
section  3  of  (he  Constitution  provides  that  no  tolls  shall  be 
collected.] 

§  150.  Any  clerk  duly  authorized  by  a  collector  may  perform 
all  the  duties  and  exercise  all  the  powers  legally  appertaining 
to  such  collector,  in  his  absence,  and  the  collector  shall  be  respon¬ 
sible  for  the  acts  of  such  clerk. 

[Not  re-enacted.  It  is  obsolete.] 

§  151.  It  shall  be  the  duty  of  eveiy  collector  of  tolls,  and  if 
(here  be  no  collector  ])resent.  of  every  superintendent,  to  assign 
berths  to  all  boats  when  loading  or  unloading  at  any  landing 
})lace  on  a  canal  whenever  disputes  shall  arise  concerning  the 
sanH\ 

[S€‘ction  151  is  re-enacted  in  section  139  of  the  revision,  without 
change  in  substance.] 

S  152.  No  lloat  shall  move  on  anv  canal  faster  than  at  the  rate 

o  t. 

of  four  miles  an  hour  without  a  jxu-mission  in  writing,  signed 
by  a  majority  of  (In*  canal  commissioners;  and  for  each  .violation 
of  this  j)r()vision  the  master  shall  forfeit  the  sum  of  ten  dollars. 

§  153.  AVher(‘  a  boat  used  cliicdly  for  the  conveyance  of  persons, 
shall  ov(M'take  any  other  lloat.  not  used  chiefiy  for  that  puipose, 
it  sliall  be  th(?  duty  of  the  master  of  the  latter  to  give  to  the 
former  eveiy  ]>ractical>le  facility  for  ])assing,  and  whenever  it 
shall  become  necessary,  to  sto]>.  until  such  jiassage  boat  shall 
have  fully  passed. 

§  154.  Where  any  float,  in  yiassing  on  either  of  the  canals, 
shall  meet  with  anv  other  float,  it  shall  b(‘  the  dutv  of  the 
mastei*  of  ('ach,  to  turn  out  to  the  right  hand,  so  as  to  be  svholly, 
on  the  i-ight  side  of  the  cieiter  of  the  canal. 
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§  155.  AAliere  any  tloats  shall  apxjroach  any  place  on  either 
of  the  canals,  which  is  less  than  thirty  feet  wide  on  the  surface, 
or  which  will  not  safely  permit  their  passing,  it  shall  be  the 
duty  of  the  master  of  the  hoat  going  from  the  navigable  waters 
of  the  Hudson  river,  to  stop  at  such  distance  from  such  narrow 
place,  as  may  be  convenient  for  the  float  going  towards  such 
navigable  waters  to  pass  through  such  narrow  place,  and  there 
to  wait  until  such  passage  is  effected. 

§  156.  Every  master  or  boatman  violating  any  provision  of 
the  three  sections  immediately  preceding,  shall,  for  each  offense, 
forfeit  the  sum  of  ten  dollars. 

[Sections  152-156  are  re-enacted  in  section  169  of  the  revision, 
without  change  in  substance.] 

§  157.  Everv  float,  Avithin  one  hundred  vards  of  a  lock,  if  on  tlie 

^  t  7  7 

siime  level  that  the  Avater  in  the  lock  then  is,  shall  be  permitted 
to  pass  the  lock,  before  an  other  float  not  on  the  vsame  level. 

158.  If,  on  the  arrival  of  two  or  more  floats  at  any  lock,  a 
question  shall  arise  between  their  respectHe  masters  as  to  Avhich 
shall  be  first  entitled  to  pass,  such  question  shall  be  deteiinined 
by  the  lock-keeper,  and  each  float  shall  be  passed  in  the  order 
and  manner  in  which  he  shall  direct.* 

§  159.  EA’ei-y  master,  OAvner  or  naAigator  of  any  float  refusing 
to  conform  to  such  detennination  of  the  lock-keeper,  or  detaining 
or  unnecessarily  hindeilng  the  paissage  of  any  float,  through  a 
lock,  in  Auolation  of  any  piOA'ision  of  the  tAvo  hiist  sections,  shall 
for  each  offense,  forfeit  the  sum  of  twentA’-fiA^e  dollars. 

[Sections  157-159  are  re-enacted  in  section  170  of  the  reA’ision, 
without  change  in  substance.] 

§  160.  Xo  pei’son  navigating  either  of  the  canals,  shall  be  per¬ 
mitted  to  use  therein  any  setting  pole  or  shaft,  pointed  Avith  iron 
or  other  metal ;  and  if  any  person  shall  offend  against  this  section, 
he  sliall,  for  CA^erv  such  offense,  forfeit  the  sum  of  tAventv-iive 
dollars. 

§  161.  No  coA'ered  or  decked  boat  shall  navigate  any  canal  Avitli- 
out  a  knife  or  sliaip  metallic  instrument,  so  affixed  upon  the  stem 
or  boAV  of  the  boat,  as  to  cut  apart  any  toAv  mpe,  Avhicli  otherwise 
might  pass  OA^er  such  bow. 

§  162.  Ea’CI'a^  owner  or  master  of  vsuch  boat.  Avho  shall  neglect 
or  refuse  to  comply  Avith  the  almve  proAision,  shall,  for  each 
offense,  fonffeit  the  sum  of  twenty-five  dollars. 

[Sections  160-162  are  re-enacted  in  section  171  of  the  revision, 
without  change  in  substance.]  • 
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§  163.  EveiT  person  who  shall  obstruct  the  navigation  of  any 
canal,  by  the  improper  mooring,  management  or  conduct,  of  any 
boat  or  floating  thing,  shall,  for  eveiy  such  offense,  forfeit  the 
sum  of  twentv-five  dollars. 

§  164.  If  any  pei”son  shall  obstmct  the  narfgation  of  any  canal, 
by  vsinking  any  vessel,  timbei*,  stone,  eaitli  or  other  thing,  to  the 
bottom  thereof,  or  by  placing  any  obstruction  on  the  towing-path 
thei*eof,  or  on  the  bank  opposite  the  towing-path,  he  shall  forfeit 
the  sum  of  twentv-five  dollars. 

[{Sections  163,  164  aie  re-enacted  in  section  172  of  the  i*evision, 
without  change  in  substance.] 

§  165.  It  shall  be  the  duty  of  every  canal  commissioner,  collector, 
superintendent  or  agent,  employed  on  the  canals,  to  seize  all  lx)ats, 
rafts,  log's,  or  any  floating  oi‘  sunken  thing,  which  may  be  found  in 
a  cnnal  ;  or  any  article  not  under  the  care  or  charge  of  any  person, 
so  found  on  the  tow  path  thereof;  and  to  sell  the  same  at  public 
vendue,  after  giving  ten  days'  written  notice  of  such  sale,  at  two 
public  places  nearest  to  the  place  whei*e  such  boat,  logs,  floating 
or  sunken  thing  may  be  found. 

§  166.  If  the  owner  of  any  aidicle  so  seized  sliall  appear  and 
claim  the  same,  before  the  time  of  sale,  and  pay  the 
cost  of  seizure  and  expense  of  removal,  no  such  sale 
shall  take  place. 

§  167.  The  avails  of  .such  sale  shall  be  accounted  for  by  the 
officer  making  the  same,  if  he  be  not  a  collector,  to  the  nearest 
collector,  who  shall  make  returns  thereof  to  the  coumiissioners  of 
the  canal  fund.  If  the  sale  be  made  bv  a  collector,  he 
shall  account  for  the  avails  thereof,  to  the  commi9sionei*s  of 
the  canal  fund. 

§  168.  After  such  sale  shall  have  been  made,  and  the  proceeds 
thenx>f  paid  to  the  commissioners  of  the  canal  fund,  such  commis- 
sionei's  may,  on  the  application  of  the  ownei*s,  and  due  pi'oof  of 
owiKTship,  pay  over  such  proceeds,  after  deducting  the  forfeiture, 
and  all  costs  and  I'easonable  charges  thereon. 

[8c'ction.s  165-168  are  I'e-enacted  in  section  173  of  the  revision, 
without  change  in  substance.] 

§  1(»9.  If  any  l)oatman,  or  pei'son  on  board  of  any  boat  on  any 
cajud,  shall  take,  without  light,  any  rails,  boards,  planks  or  staves 
froaiL  the  banks  or  vicinity  of  the  camil,  the  master  of  the  boat 
shall  forfeit,  to  the  owner,  ti^eble  the  value  of  the  property  taken, 
and  the  po6s<‘ssion  of  such  j)ropeit:y  on  board  the  boat,  shall  be 
jjn^umptive  evidence  of  such  taking. 

1893.  42 
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§  170.  Any  person  or  boatman,  who  shall  violate  the  provisions  of 
the  last  seetdon,  shall  foi-feit  tw^enty-five  dollai*s  to  any  jxn’son 
w^ho  will  prosecute  therefor. 

[Sections  169,  170  are  re-enacted  in  swtion  171  of  the  revi¬ 
sion,  without  change  in  substance.] 


§  171.  Every  penalty  and  forfeiture,  lac^scribed  by  (his  arlit'h*, 
and  which  is  declared  to  be  recoverable  against  the  owner,  master, 
boatman,  mnigator,  or  other  ])erson  having  charge  of  any  boar 
or  otlier  float,  wlien  incnm‘d,  shall  be  chargeable  on  such  boat  or 
lioat,  and  a  suit  for  the  recovery  thereof,  may  be  brought  against 
any  jjerson,  being  in  the  possession,  or  having  the  charg(\  of  such 
boat  or  other  float,  at  the  time  such  suit  is  comnnuiced. 

j  172.  When  anj^  suit  shall  be  prosecuted  for  any  such  ])enalty 
or  foileitnre,  the  magistrate  issuing  the  process,  by  a  clause  lo 
be  inserted  therein,  may  direct  the  officer  executing  th(‘  saints  to 
detain  such  boat  or  float,  and  tlie  furniture  and  horses  btdonging 
thereto,  until  the  suit  shall  be  determined,  or  until  adtapiate 
security  shall  be  given  for  the  ])ayment  of  tiny  jiidgnumt  that 


may  be  recovered. 

«/  « 

§  173.  If  such  securit}’  shall  be  given,  or  the  deftnidant  in  such 
suit  shall  prevail,  the  magistrate  shall  order  the  boat  or  other 
float  and  x>eop^"i’tv  detained  to  be  released;  but  if  no  such  scnairity 
shall  be  given,  and  a  judgment  shall  be  recoveixal  for  such  pmialty 
or  forfeitui’e,  and  the  same,  together  w  ith  the  costs  shall  not  be 
immediately  paid,  an  execution,  sliall  l>e  issued,  under  which  the 
property  .so  detained,  may  be  sold,  in  like  manner,  as  if  the  judg¬ 
ment  had  been  obtained  against  the  o^^’ner  tlrer^eof. 

[Sections  171-173  are  re-enacted  in  section  179  of  the  nn'ision, 
without  change  in  substance.] 

(R.  S.,  pt.  I,  ch.  IX,  tit.  9;  R.  S.,  8th  ed.,  772.) 


S  174.  In  all  cases  wffiere  a  new"  road  or  jiublic  highway,  shall 
be  laid  out  by  legal  authority,  in  such  direction  as  to  cross  the 
line  of  any  canal,  and  in  such  manner  as  to  require  the  er(‘ction 
of  a  new"  bridge  over  the  canal,  for  the  accommodation  of  the  road, 
such  luidge  shall  be  so  constructed,  and  forever*  mainlaiiuHl,  at 
the  (expense  of  the  tow"n  in  w"hich  it  shall  be  situate. 

[Re-enacted  in  section  116  of  the  revision,  without  chang(‘  in 
substance.] 


§  1.75.  Xo  bridge  shall  be  constructed  across  any  canal,  without 
fii-st  obtaining  for  the  model  and  location  therei>f,  the  (‘onsent  in 
w"riting  of  one  of  the  canal  commissioners,  or  of  a  superintendent 
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of  r(‘i)aii:s,  on  that  line  of  the  canal  Avhich  is  intei-sected  by  the 
rcuid. 

§  170.  Every  jxn'son  who  shall  undertake  to  constnict  or  to 
locate  such  bridge  without  such  consent,  and  shall  proceed 
thei^in,  so  far,  as  to  place  any  materials  for  that  purpose,  on 
(‘ither  bank  of  the  canal,  or  on  the  bottom  thereof,  shall  forfeit 
the  sum  of  fifty  dollai*s;  and  either  of  the  commissioners,  superin¬ 
tendents  or  engineers,  shall  be  authorized  to  remove  all  vsucli 
materials,  a.s  f^oon  as  they  are  discovererl,  wholly  without  the 
banks  of  the  canal. 

[i?ections  175,  176  are  re-enacted  in  section  115  of  the  revision, 
without  change  in  substance.] 


§  177.  No  person,  without  the  written  peiinission  of  a  canal 
commissioner,  shall  construct  any  wharf,  basin  or  watering  place, 
on  an}'  canal,  or  make  or  apply  any  device  whatever,  for  the  pur¬ 
pose  of  taking  Avater  fix)m  a  canal ;  and  every  whai'f,  basin,  water¬ 
ing  plac*e  or  device,  constructed  with  such  pennission,  shall  be 
held  during  the  pleasure  of  the  canal  commissioner.s,  and  be  sub- 
jeeb  to  their  control. 

§  178.  Ever}^  ])erson  who  shall  construct  any  such  Avharf,  basin, 
AA'atering  place  or  device,  AA'ithout  permission,  or  Avho  shall  omit 
to  conform  to  the  directions  of  the  commissioner  granting  sucb 
jK^nnission,  shall,  for  each  offense,  forfeit  the  sum  of  twenty-five 
dollars;  and  in  eA’erA"  such  case,  the  canal  commissioners  mav 
remove  or  destroy  the  constmetion  illegally  made,  at  the  expense 
of  the  j>erson  making  it. 

[Sections  177,  178  are  re-enacted  in  section  176  of  the  revision, 
witJiout  change  in  substance.] 

[Sections  179,  180  were  repealed  by  L.  1886,  ch.  593.] 


§  181.  EA'ery  ]>erson  Avho  shall  lead,  ride  or  drive  any  horse,  ox, 
ass,  mule,  or  other  cattle  upon  the  towing-path  of  the  canal,  or 
u])on  the  bank  opposite  to  sucli  (owing-path,  within  the  blue 
line  of  the  ^-anal,  shall,  for  each  offense,  forfeit  the  sum  of  fiA'e 
dollars;  but  this  section  shall  not  be  construed  to  extend  to  per- 
S071S  towing  boats  or  other  floats,  or  coiiA'eying  articles  uidaden 
or  to  b(‘  laden  fmm  or  to  a  canal,  or  any  other  pc^rson  authorizi'd 
by  any  canal  suiKuantendent  or  canal  contractor  to  enter  ui)on 
tli(‘  iowing-jtath  or  banks  oj)p()site  thereto,  for  the  pur]>ose  of 
examining  or  re])aiiing  tin*  same;  and  Avhenever  any  canal  or 
canal  feeder  is  constiucted  thi*ough  or  u])on  any  lands  so  as  to 
rcuider  such  lands  inacci-ssible  fi'om  a  highway,  exce])t  by  the 
erection  of  a  bridge  over  any  canal  or  feeder,  noAv  or  hereafter 
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constructed,  it  shall  be  lawful  for  the  owuier  or  ow  ners  of  such 
lands  on  perniission  bein*^  obtained  from  the  superintendent  of 
public  w’orks  to  use  so  niuc]i  of  (lie  1o\viD.<»-path  or  tlie  baidcs 
opj)osite  thereto,  or  the  banlvs  of  any  feeder  as  may  be  ma^essary 
to  pass  to  and  from  such  lands  to  a  public  highw^ay  without 
damage  to  such  banks  or  interference  to  navigation;  but  such  use 
shah  cease  whenever  the  state  or  h»cal  authodties  shah  construct 
suitable  bridges  over  said  canals  and  feeders  to  enable  tlie  said 
owners  to  pass  to  and  from  such  lands  to  a  public  highwaiy.  (Tims 
amended  bv  L.  1891,  eh.  349.) 

[Re-enacted  in  section  179  of  the  revision,  without  change  in 
substance.] 

(R.  S.,  pt.  I,  eh.  IX,  tit.  9;  R.  S.,  8th  ed.,  777.) 

§  183.  It  shall  be  the  duty  of  every  agent!,  toll  collector,  lock- 
keeper  or  supei'intendent,  employed  on  any  canal,  and  occupying 
any  house,  office,  budding  or  land,  belonging  thereto,  who  shall 
be  discharged  fix)m  his  employment:;  and  of  the  wife  and  family, 
of  every  snch  person,  who  shall  die  in  such  employment;  to  deliver 
up  the  possession  of  the  premises  so  oiccupied,  and  of  all  books, 
papers,  matters  or  thing-s  belonging  to  the  canals,  acquired  by 
virtue  of  his  office  wdthin  seven  days,  after  a  notice  shall  have  been 
served  for  that  purpose,  by  the  acting  canal  oommisisioner. 

§  184.  In  case  of  a  refusal  or  neglect  to  make  such  delivery,  in 
either  of  the  above  cases,  it  shall  be  the  duty  of  any  justice  of  the 
peace,  in  the  county  where  such  premises  shall  be  situate,  upon 
application,  to  issue  his  wanunt  under  his  hand  and  seal,  ordering 
any  constable  or  other  peace  officer,  with  such  assistance  as  may 
be  necessary,  to  enter  upon  the  premises  so  occupied,  in  the  day¬ 
time,  and  remove  therefrom  all  pei^ons  found  in  possession 
thereof,  and  to  take  into  his  custody  all  books,  paper’s,  matter's 
and  things  there  found,  belonging  to  the  canals,  and  to  deliver 
the  same  to  the  acting  canal  commissioner,  or  liis  authorized 
agent;  and  the  officer  to  whom  such  warrant  shall  be  delivered, 
shall  execute  the  same  according  to  its  purport. 

[Sections  183,  184  are  re-enacted  in  section  34  of  the  revi¬ 
sion,  without  change  in  substance.] 

§  185.  No  person  owming  any  hydraulic  works  dependent  upon 
the  canals  for  their  supply  of  water,  or  wdio  shall  be  employed 
in  or  connected  with  any  such  works,  or  w^ho  shall  be  engaged 
in  transporting  property  upon  the  canals,  or  w  ho  shall  own,  or  be 
interested  in,  any  boat^  navigating  the  same,  shall  be  employed 
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as  a  supeiintendent,  lock-keeper,  collector  of  tolls,  weigli-master, 
or  other  agent  upon  the  cnnals. 

[Re-enacteil  in  section  32  of  the  revision,  AN’ithout  change  in 
t-aibstance.] 

§  180.  Xo  caniil  commissioner  or  other  member  of  the  canal 
lx>ard,  or  supenntendent,  irngmeei*,  or  i>er.son  holding  any 
appointment  under  the  canal  commissionei's,  or  anj"  one  of  them, 
(«•  under  any  superintendent  of  repairs,  or  other  officer  on  the 
canals,  shall  here<after  become  iutei'ested  in  any  hydraulic  work 
dependent  on  the  canals  foi'  a  supply  of  water*,  or  become  interested 
own  name  or  in  the  name  of  any  other  person,  or  shall, 

either*  dmectlv  or  indirectly,  become  intei*ested  in  any  contract 
on  the  canals  as  a  contractxu*,  .surety  or  otherwise,  either  in  his 
<nyn  name  or  in  the  name  of  any  other  pei*son,  or  shall 

either*  directly  or  indirectly,  deiive  any  benefit  fmm  the 

ordinary  or  extr*a<H*dinary  expenditures  on  the  Ciinals  beyond 
his  established  compenvsation ;  and  if  any  canal  commis¬ 
sioner,  member  of  the  canal  board,  sui)erintendenti,  engi¬ 
neer  or  i>ei*son  holding  anj'  appintment  under  the  canal 
conuiii>5sionei*s  or  any  one  of  them,  or  under  any  superin¬ 
tendent  of  repaire  or  other  officer,  on  the  canals,  shall,  at  any 
time  hereaftei*,  become  interested  or  deiive  any  Ix^nefit  UuS  afore- 
said,  he  shall  forfeit  his  office  or  aj^xiintiiient.  (Thus  amended 
by  L.  1848,  chap.  181.) 

[Rc^-enacted  in  section  38  of  the  revision,  without  change  in 
substance.] 

§  187.  Every  collector  of  tolls,  the  clerks  of  each  collector,  not 
exceeding  ttvo,  having  the  collectoi*’s  certificate  that  they  are  actu¬ 
ally  employ!^  by  him,  and  all  sujierintendents  of  reiiains,  lock- 
tendem,  insjiector.s  of  boats  and  weigh-mastei*s,  shall  be  exempted 
fi*om  the  pei*fo!*mance  of  military  duty,  and  jury  seiwice,  while  actu¬ 
ally  engaged  in  their  i^pc'ctive  emplotmiente  on  the  canals,  while 
the  same  are  navigable. 

[Partly  re-enacte<l  in  section  3l  of  the  revision.  The  part  of 
the  section  T*elating  to  jury  service  is  covei'ed  by  C(Hle  of  Civil 
Procedure,  section  1030,  and  is  tluTefore  i-ep^niled  without  re¬ 
enact  nient.] 

§  188.  All  suits  for  jx^nalties  and  forfeitures  imjxt.sed  in  any 
article  of  this  title,  or  for  damages,  in  behalf  of  the  state,  shall 
be  prosecuted  in  the  name  of  the  pwple  of  this  sbite,  hy  such 
persons  and  in  such  manner  as  the  (*ommissionei*.s  of  the  canal 
fund,  in  their  regulations,  shall  direct;  and  all  moneys  recovered 
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therein,  shall  be  accounted  for  and  paid  over  to  such 
commissioners. 

[Ke-enacted  in  section  180  of  tlie  i*eyision,  without  cliaji,i^'e  in 
substance.] 

§189.  Every  such  penalty  or  forfeiture,  not  exceeding:  the  sum  of 
fifty  dollars,  may  be  recovered  before  any  justice  of  the  peace 
in  any  county. 

[Kepealed  without  re-enactment,  because  covered  by  Code  Civil 
Procedure,  sections  2862,  2863.] 

§190.  The  term  “float,”  as  used  in  this  title  shall  be  construed  to 
embrace  eA'eiy  boat,  vessel,  raft  or  floating  thing,  navigated  on  the 
canals,  or  moved  thereon,  under  the  dii’ection  of  some  person 
having  the  charge  thereof ;  and  the  tei^m  “  master,”  as  so  used,  shall 
be  construed  to  apply  to  ever}’  pei^on,  having  for  the  time,  the 
charge,  control  or  direction,  of  any  such  float. 

[Ke-en acted  in  section  160  of  the  revision,  without  change  in 
substance.] 

§  191.  If  any  person  agaiust  whom  any  forfeiture  shall  be 
recovered  under  the  provision.s  of  this  title,  shall  not  immediately 
pay  the  full  amount  of  the  judgment  so  obtained,  the  court  by 
which  such  judgment  shall  be  given,  shall,  without  delay,  issue 
an  execution  against  his  projterfy  or  pei-son,  at  the  election  of  the 
party  prosecuting  the  suit. 

[Omitted  as  obsolete.] 

§  192.  The  imposition  or  recoveiy  of  any  penalty  or  forfeiture, 
imposed  for  the  violation  of  any  provision  of  this  title,  shall 
not  be  considered  a  bar  to  the  recoxery  of  any  damages,  resulting 
from  such  violation,  to  the  state  or  to  indmduals. 

[Ke-enacted  in  section  180  of  the  rerfsion,  without  change  in 
substance.] 

§  193.  The  comptroller  shall  prepare  the  forms  of  all  cleai'ances, 
bills  of  lading,  statements,  and  other  papers  necessary  to  be  used 
under  the  prorfsions  of  this  title,  and  shall  from  time  to  time, 
transmit  the  same  to  the  different  officers  and  agents  on  the 
canal,  for  whose  use  they  may  be  required. 

[Omitted  as  obsolete.] 

§  194.  Xo  more  water  shall  be  taken  into  any  level  of  either  of 
the  canals,  than  shall  be  sufficient  to  supply  such  level  during  the 
days  of  the  greatest  business,  and  also  to  supply  any  other  level  of 
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the  canal,  or  other  public  work  of  the  state,  dex>endent  upon  such 
level  for  a  supply  of  water. 

§  195.  p]veiw  waste-weir  upon  the  same  level  as  either  of  the 
canals,  shall  be  constructed,  as  nearly  as  may  be  consistent  with 
the  siifetj'  and  convenience  of  the  canals,  of  the  same  height,  but 
in  all  cases  so  as  to  leave  a  depth  of  at  least  four  feet  water  in  the 
level;  and -there  also  shall  be  constructed  one  waste-gate,  as  nearly 
o])iK)site  to  the  mouth  of  everv"  fee<ler  taken  into  the  canal,  as  the 
convenient  discharge  of  the  water  will  peiinit. 

[Sections  1!)4,  195  are  re-enacted  in  section  178  of  the  revi¬ 
sion,  Avithout  change  in  substance.] 


(L.  1829.  ch.  2>r)S;  R.  h^..  8th  ed.,  734  and  738.) 

Section  1.  It  shall  be  the  duty  of  the  canal  appraisers  personally 
to  view  the  ]fremises  on  which  damages  shall  be  claimed,  and  to 
nie(*r  at  such  times  and  ])hH*(*is  as  they  may  deem  necessary,  and  as 
nearly  in  the  vicinity  of  tlie  premises  as  conveniently  may  be, 
and  hear  such  proper  and  relevant  evidence  as  shall  be  offered, 
and  direct  the  attendance  of  witnesses  m  behalf  of  the  state,  if  in 
their  o])inion  the  interest  of  the  state  shall  require  it;  and  they  are 
for  that  ])urpose  empoAvered  to  administer  oaths  to  witnesses;  and 
Avilfiil  false  swearing  l)efore  the  said  appraisei^s,  is  hereby  declared 
j)erjury. 

§  2.  It  shall  be  their  duty  to  enter  in  a  book  to  be  kept  for  that 
])ur]K>s(^  the  nature  and  extent  of  all  claims  on  Avhich  they  shall 
pass,  the  items  on  which  allowances  are  made,  and  the  several 
amounts  alloAved,  and  the  items  on  Avhich  no  alloAvance  is  made; 
and  they  shall  enter  at  length  the  testimony  taken,  and  the 
grounds  and  reason  for  their  decision. 

§  3.  Every  ])erson  having  exhibited  a  claim  for  damages  to  the 
apj>raisei’s,  or  the  ('anal  commissionei's,  where  they  shall  df^m 
the  inR'i'est  of  the  state  to  require  it,  may  enter  an  api^eal  from 
the  decision  of  the  appraiser  on  such  claim,  to  the  canal  board, 
who  .shall  ju'oceod  to  reA^erse,  affirm  or  modify  the  appraisement, 
as  in  their  opinion  justice  shall  require;  and  their  decision  shall  in 
all  cases  be  final  and  conclusiA^e. 

§  4.  EA'ery  .«uch  appeal  shall  be  made  in  Avriting,  stating  briefly 
the  grounds  on  Avhicli  the  appeal  is  made;  if  made  by  the  canal 
commissioners,  one  co]»y  of  the  appeal  shall  be  seiw(?d  on  the  canal 
appraisers,  and  another  on  the  party  claiming  damages,  his 
guardian  or  agent,  either  pei'sonally  or  by  leaving  the  same  at  his 
usual  place  of  abode;  if  made  by  the  party  claiming  damages,  one 
copy  of  said  appeal  shall  be  serA^e^l  on  the  appraisers,  or  one  of 
them,  and  another  on  the  canal  commissioner.s. 
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§  o.  It  shall  be  the  duty  of  the  canal  appraisei^s,  within  thirty 
days  after  any  claim  is  decided  upon,  to  make  a  transcript  of  the 
entry  of  such  decision,  and  file  the  same  in  the  clerk’s  office  of  the 
county  in  which  the  premises  passed  upon  are  situate;  and  in  all 
cases  the  appeal  must  be  made,  and  the  proper  copies  served, 
within  three  months  from  the  time  such  transcript  is  filed  in  the 
clerks  office  as  aforesaid. 

§  0.  The  appraisers  shall  make  a  return  in  writing,  to  every 
appeal  so  served  on  them,  setting  forth  a  copy  of  the  claim  for 
damages;  a  transcript  of  the  evidence,  if  any;  the  items  on  which 
allowances  were  made,  and  the  several  amounts;  the  items,  if  an}^ 
on  which  no  allowance  was  made;  and  the  reasons  and  grounds  on 
which  their  decision  is  made. 

§  7.  It  shaU  be  the  duty  of  the  canal  board  to  meet  from  time  to 
time,  and  decide  on  all  cases  of  appeals  made  from  the  decisions 
of  tlie  appraisers;  and  if,  in  their  opinion,  the  interest  of  the  state 
requires  it,  they  shall  direct  the  attendance  of  the  appraisers,  or 
either  of  them,  to  give  evidence  in  relation  to  the  subject  matter 
of  the  appeal;  they  shall  decide  aU  cases  of  appeal  on  the  evidence 
or  information  contained  in  the  transcript  furnislied  by  the 
appraisers,  and  the  evidence  of  the  appraisers,  if  any,  is 
obtained. 

§  8.  In  all  cases  in  Avhich  the  canal  appraisers  are  required  to 
act  by  any  law  of  this  state,  one  of  the  acting  canal  commissioners 
shall  be  associated  with  them  in  their  appraisal  and  final  detenni- 
nation  thereon. 

§  9.  Any  member  of  the  canal  board  is  hereby  authorized  to 
administer  oaths  to  witnesses  on  all  matters  which  mar’  be  exam¬ 
ined  before  said  board;  and  wilful  false  swearing  before  said  board 
is  hereby  declared  to  be  perjury. 

§  10.  The  canal  board  may  require  the  attendance  of  witnesses 
before  them  on  the  part  of  the  state,  if  in  their  opinion  the  inter¬ 
ests  of  the  state  require  it;  and  for  that  purpose  they  may  issue 
subpoenas,  to  be  signed  by  their  president  for  the  tune  being, 
which  shall  be  served  by  any  sheriff  or  constable  by  said  board 
thereunto  required,  and  every  person  duly  subpoerraed  to  attend 
before  said  board,  who  shall  wilfully  neglect  to  obey  srrch 
subpoena,  shall  forffeit  fifty  dolars,  to  be  recovered  with  cosfs  of 
suit,  before  any  court  having  cognizance  thereof. 

§  11.  The  canal  board  may  allow  arrd  direct  the  canal  commis¬ 
sioners,  or  commissioners  of  the  canal  furrd,  to  pay  to  any  officer 
such  board  may  require  to  serve  subpoerras,  or  to  witnesses 
attending  in  pursuance  of  such  subpoena,  srrch  surrr  as  they  rrray 
deem  just  arrd  reasonable  for  such  service  or  attendance. 
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(L.  1829,  ch.  368;  R.  S.,  8tli  ed.,  738.) 

§  12.  So  mucli  of  title  nine  of  chapter  nine  of  the  first  part  of 
the  Revised  Statutes,  as  is  inconsistent  with  this  aet,  is  hereby 
repealed. 

[Sections  1-8  of  this  act  are  obsolete,  and  are  repealed,  and  not 
re-enacted. 

Sections  9-11,  referring  to  the  power  of  the  canal  board  to 
sw  ear  w  itnesses,  and  to  require  their  attendance,  are  fully  covered 
bv  sections  843  and  854  of  the  Code  of  Civil  Procedure.  These 
see  Hons  are  not,  therefore,  re-enacted  in  the  revision.] 

(L.  1830,  ch.  117;  R.  S.,  8th  ed.,  T6;L) 

Section  1.  The  provisions  of  one  hundred  and  sixty-nine,  one 
hundred  and  seventv,  one  hundred  and  seventv-one,  one  hundred 
and  seventy-two,  and  one  hundred  and  seventy-three,  of  said 
article,  are  hereby  amended,  so  as  to  include  fire-w  ood  and  fencing- 
posts  in  the  list  of  articles  therein  enumerated,  and  intended  to 
be  secured  from  depredation. 

[Re-miaeted  in  section  174  of  the  revision,  without  change  in 
.substance.  The  remainder  of  the  act  is  amendatory.] 

(L.  1830,  ch.  293;  R.  S.,  8th  ed.,  731.) 

SecHon  1.  Allien  any  lands  are  overflow^ed  by  the  erectioin  of 
any  dam  by  the  canal  commissioners  on  any  river  or  stream  con¬ 
nected  with  the  public  w’orks,  it  shall  be  the  duty  of  the  canal 
appraisers  to  makb  a  just  and  equitable  appraisement  of  the 
damages  sustained  by  the  ownere  of  such  lands. 

§  2.  The  existing  law  s  in  relation  to  the  appraisement  and  pay¬ 
ment  of  damages,  where  lands  are  appropriated  by  the  canal  com- 
missionei^,  to  the  use  of  the  public,  shall  apply  to.  the  appraise¬ 
ment  of  damages  sustained  by  the  ow  ners  of  the  lands  mentioned 
in  the  foregoing  section. 

[Rc^-enacted  in  section  74  of  the  revision,  without  change  in 
substance.] 

(L.  1833,  ch.  196;  R.  S.,  8th  ed.,  763.) 

Section  1.  AAlienever  the  navigation  of  any  of  the  canals  shall 
be  inteiTupted  or  endangered  by  rea.son  of  a  deficiency  of  w^ater, 
it  shall  be  the  duty  of  the  canal  commissioners,  without  delay, 
to  sup])ly  such  deficiency;  and  for  that  pui’pose  they  shall,  by 
themselves  oi*  their  agents,  resume  the  temporary  use  of  all  the 
surplus  w'aters  w liich  shall  have  been  leased  upon  the  level  of  the 
canal  where  such  deficiency  exists;  and  in  such  case,  if  there 
shall  still  be.a  deficiency  of  w  ater,  then  they  shall  have  powder  to 
enter  upon  and  use  all  lands,  streams  and  w^atere,  wliich  in  their 
judgment  may  be  necessary  or  proper  to  be  used,  to  procure  a 
temporal^'  supply  of  w  ater  for  such  canals. 

1893.  43 
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(L.  1833,  ch.  196;  R.  S.,  8tli  ed.,  763.) 

§  2.  IMieu  damages  shall  be  claimed  by  the  owner  of  an^^  lands, 
streams  or  waters,  ^hich  shall  have  been  used  for  temporary  pur¬ 
poses  under  the  authoilty  given  in  the  preceding  section,  such 
damages  shall  be  agTeed  upon,  or  appraised  .ind  paid,  in  the  same 
manner  as  is  provided  for  the  agreement  or  appraisal  and  payment 
of  damages,  in  cases  where  land  shall  have  been  occupied  for  tem¬ 
porary  purposes,  or  from  which  materials  shall  have  been  obtained 
for  repairs;  but  no  damages  shall  in  any  case  be  allowed  for 
resuming  the  use  of  any  surplus  watei's  of  the  canals  leased  to 
anv  individuals. 

§  3.  The  damages  which  any  owner  of  lands,  streams  or  waters, 
mav  have  sustained  at  anv  time  within  two  veai"s  prior  to  the 
passage  of  this  act,  by  reason  of  the  teanporary  use,  by  the  canal 
commissionei"s  or  their  agents,  of  such  lands,  streams  or  waters, 
for  the  piiipo'se  of  preventing  the  interruption  of  the  navigation 
of  any  canal,  shall  be  agreed  upon  or  appraised  and  paid,  in  the 
manner  provided  in  the  preceding  section:  provided  .application 
for  such  damages  shall  be  made  within  one  year  after  the  passage 
of  this  act. 

[^KSections  1,  2,  are  re-enacted  in  section  77  of  the  revision, 
without  change  in  substance. 

Section  3  is  omitted  as  obsolete.] 

(L.  1834,  ch.  276;  R.  S.,  8th  ed.,  721.) 

§  17.  The  canal  coimnissioners  are  herebv  invested  with  a 
general  supeiwison'  power  over  so  much  of  any  railroad  as  passes 
over  any  canal  or  feeder  belonging  to  this  state,  or  approaches 
within  ten  rods  of  such  canal  or  feeder,  so  far  as  such  power  may 
be  necessary  to  preserve  the  free  and  perfect  use  of  the  canals 
or  feeders  of  this  state,  and  necessary  for  making  any  repairs, 
improvements  or  alterations  in  the  same ;  and  said  company  shall 
not  construct  their  railroad  oxer  or  at  any  place  within  ten  rods 
of  any  canal  or  feeder  belonging  to  this  state,  unless  said  com¬ 
pany  shall  lay  before  the  commissioner's  aforesaid  a  map,  plan  and 
profile,  as  well  of  the  canal  or  feeder  as  of  the  route  designated 
for  their  railroad,  exhibiting  distinctlv  and  accuratelv  the  rela- 
tion  of  each  to  the  other,  at  all  the  places  within  the  limits  of  ten 
rods  as  aforesaid;  and  shall  thereupon  obtain  the  written  permis¬ 
sion  of  said  canal  commissioners,  with  such  conditions,  instruc¬ 
tions  and  limitation  as,  in  the  judgment  of  said  canal  commis¬ 
sioners,  the  free  and  perfect  use  of  any  such  canal  or  feeder  may 
require. 

[This  section  is  re-enacted  in  section  .5  of  the  revision,  without 
-change  in  substance.  The  remainder  of  this  act  is  not  repealed.] 
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(L.  1835,  cli,  'Jl;  11.  S.,  Stb.  ed.,  738.) 

Section  1.  AU  such  rules  and  regulations  in  relation  to  the 
canals,  as  are  now  authorized  by  sections  twenty-tive,  one  Imudred 
iind  forty -eight,  one  hundred  and  forty-nine,  and  one  hundred  and 
eighty-eight,  of  title  nine  of  chapter  nine  of  the  first  part  of 
the  Revised  Statutes,  to  be  made  by  the  canal  commissioners, 
or  the  commissioners  of  the  canal  fund,  may  hereafter  be  made 
by  the  canal  board,  with  the  like  penalties  and  forfeitures  as 
are  now  provided  in  said  title. 

[Re-enacted  in  section  10  of  the  revision,  without  change  in 
substance.]  • 


(L.  1830,  ch.  287;  R.  S.,  8th  ed.,  735.) 

§  10.  Mlien  damages  shall  be  claimed  by  the  owner  of  any 
lands,  waters  or  streams,  which  the  canal  commissioners  shall  have 
occupied  for  temporary  purposes,  in  the  construction  or  improN  c- 
ment  of  anv  state  canal,  or  other  works  connected  therewith,  or 
on  Avhich  they  shall  have  entered  for  the  purpose  of  obtaining 
materials  for  the  construction  or  improvement  of  sucb  canal,  or 
other  works  connected  therewith,  such  damages,  if  not  settled 
by  agreement,  shall  be  appraised  by  the  canal  appraisers. 

§  11.  The  proceedings  in  relation  to  the  appraisal  of  such  dam¬ 
ages  shall  be,  in  all  respects,  the  same  as  the  proceedings  in 
relation  to  the  appraisal  of  damages  for  lands,  streams  or  waters 
appropriated  by  the  canal  commissioners  to  the  use  of  the  pub¬ 
lic;  except  that  no  transcript  of  such  appraisal  shall  be  recorded 
in  the  clerk’s  office  of  any  county. 

[The  remainder  of  this  act  was  clearly  abrogated  by  the  act 
ci’eating  the  Board  of  Claims,  L.  1883,  ch.  205. 

Section  10  is  re-enacted  in  section  74  of  the  revision,  ''Viibout 
change  in  substance. 

Section  11  is  omitted.  The  proceedings  provided  by  low  for 
the  appraisal  of  damages  for  landvS,  etc.,  by  the  act  creating 
the  board  of  claims,  L.  1883,  ch.  205,  also  apply  to  cases  like  this.] 

(L.  1837,  ch.  451;  R.  S.,  8th  ed.,  770.) 

Section  1.  Phther  of  the  acting  canal  commissioners  may  draw 
upon  the  commissioners  of  the  canal  fund  for  any  sum  to  be 
advanced  to  an  engineer  to  meet  the  expenses  of  the  engineer 
department;  and  if  the  bond  of  said  engineer  shall  have  been 
duly  filed  in  the  office  of  the  comptroller,  and  a  re(!eiid  of  the 
engineer  for  such  draft  shall  also  be  fih‘d  in  the  same  office,  it 
shall  be  the  diitv  of  the  commissioners  of  the  canal  fund  to 
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(L.  1837,  ch.  451;  R.  S.,  8th.  ed.,  779.) 

pay  the  draft;  provided  the  advances  to  an  engiiKier  unaccounted 
for,  shall  at  no  time  exceed  the  sum  of  five  thousand  dollars. 

§  2.  Before  any  advance  shall  be  made  to  an  engineer,  he  shall 
execute  and  file  in  the  office  of  the  comptroller,  a  Lond  To  the 
people  of  this  state,  for  the  faithful  expenditure  of  the  moneys 
which  shall  be  entrusted  to  him,  in  such  penait}^  and  form  as 
the  canal  board  shall  direct,  and  with  such  siireticis  as  the 
comptroller  shall  approve;  upon  which  said  oond  the  said  fuigi- 
neer  and  his  sureties  shall  be  responsible  to  the  staje  for  nameys 
advanced  to  him  as  aforesaid. 

§  3.  Such  engineer  shall,  as  often  as  once  in  ninety  days,  render 
his  account  to  the  comptroller,  who  shall  audit  the  same;  and 
if  he  shall  omit  to  render  his  account,  or  his  accounts  as  rendt^red 
be  not  satisfactory,  the  comptroller  shall  notify  the  canal  com¬ 
missioners  and  the  commissioners  of  the  canal  fund  thereof;  and 
no  further  advances  of  money  shall  be  made  to  such  engineer. 

§  4.  Before  any  engineer's  account  for  expenditures  shall  be 
presented  to  the  comptroller,  the  canal  commissioner  having 
charge  of  that  part  of  the  canal  on  which  such  engineer  is 
employed,  shall  certify  on  such  account  that  he  has  examined 
the  same;  that  the  several  disbursements  specified  therein  were 
made  under  his  direction  on  the  canal,  or  for  payments  necessary 
to  be  made  thereon;  and  that  he  believes  such  disbursements  to 
be  proper  and  reasonable,  and  to  have  been  made  as  charged. 

§  5.  The  canal  board  shall  have  power  to  modify  or  reduce  any 
of  the  penalties  imposed  by  article  seven  of  chapter  nine,  title  nine 
of  the  first  part  of  the  !l^vised  Statutes. 

§  6.  The  original  maps  of  the  canals  of  this  state,  which  pur¬ 
port  to  have  been  made  and  completed  under  and  in  virtue  of  the 
first  article  of  title  nine,  chapter  nine  of  the  first  part  of  the 
Revised  Statutes,  which  said  maps  are  now  filed  in  the  office 
of  the  comptroller;  and  such  maps  of  said  canals  as  hereafter 
shall  be  made,  completed,  approved,  signed,  certified  and  filed 
under  and  in  virtue  of  the  act  referred  to,  are  hereby  declared 
to  be  presumptive  evidence  that  the  lands  indicated  on  said 
maps  as  belonging  to  the  state,  have  been  taken  and  appropriated 
by  the  state  as  and  for  the  canals;  and  a  transcript  from  any 
such  maps,  certified  as  required  by  the  act  referred  to,  shall  be 
of  equal  effect  with  the  original. 

^  7.  Before  any  advance  of  money  shall  be  made  to  a  superin¬ 
tendent  of  canal  repairs  by  the  commissioners  of  the  canal  fund, 
he  shall  make  out  a  detailed  statement,  in  such  form  as  ihe  said 
coiumisssioners  shall  prescribe,  of  the  several  anticipated  objects 
of  expenditure  on  the  line  of  canal  under  his  charge. 
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(L.  1837,  cli.  451;  K.  S.,  8tli  ed.,  779.) 

);  8.  If  the  said  estimate  sluill  be  filed  in  the  oflice  of  the  eoinp- 
tiollei*,  with  the  eertificate  them>n,  of  the  acting?  canal  commis¬ 
sioner,  statino’  that  in  bis  opinion,  (he  whole  amonnt,  or  if  less 
tb.an'lhe  whole  amonnt,  A\'hat  ixnlion  of  the  said  estimate  vshonld 
be  advanced,  the  commis.sioners  of  the  canal  fund  may  make 
adv.ances  on  the  same,  in  such  sums,  and  as  often  as  they  may 
d(M‘m  necessary;  ])rovide  smdi  advan.ces  shall  not  exceed  tiie 
aiJiount  certified  l)y  the  commissioner. 

[Sections  1-4  of  this  act  were  superseded  by  L.  187(5,  ch.  385, 
semion  3  ;  R.  S.,  8th  ed.,  727,  which  is  re-enacted  in  section  21 
•of  the  revision. 

Section  5  is  re-enaeted  in  section  10  of  the  revision. 

Section  (>  is  pix)vided  for  in  sections  4  and  5  of  the  revision. 

Sections  7,  8  are  re-enacted  in  serdion  27  of  the  revision.] 

(L.  1839,  ch.  207;  R.  S.,  8th  ed.,  773.) 

Section  1.  The  canal  commissioners  are  hereby  anthorized  and 
i'c(juiied  to  construct  and  hereafter  maintain  at  the  ])ublic 
expense,  road  and  strc^et  bridges  o\'er  the  enlarged  Ei*ie  canal, 
in  all  ])laces  \\liere  such  bridjies  have  been  heretofore  constructed, 
if  in  their  ojunion  the  public  convenience  ix?quir(vs  that  they 
should  be  continued,  whether  the  same  have  been  heretofore  main¬ 
tained  at  the  expense  of  the  state,  or  of  the  towns,  cities  or  vil- 
hijies  where  they  are  situate. 

§  2.  The  said  commission ei^s  are  also  anthorized  to  construct 
farm  brid^e.s  over  said  canal  in  all  places  Avhere  the  saUie,  in 
their  opinion,  are  reasonably  required,  in  reference  to  the  accoin- 
nualation  of  the  owner  of  the  land  and  a  due  regard  to  economy, 
to  the  state,  and  the  con.venience  of  navigation.  But  neither  this 
nor  the  preceding  section  shall  be  construed  to  abridge  the  power 
of  the  canal  commissioners  in  relation  to  vstreets,  rcKids  and 
biidges,  as  now  jnovided  by  law. 

si  3.  Whenever  a  farm  biidge  shall  be  consdructed  in  lien  of 
on(‘  heretofore  maintaiu.ed  by  IIlo  owium*  oi-  owners  of  tln^  land, 
and  damages  sluill  b("  claiuuMl  by  such  owner  or  owners  for  the 
a]>pj'0])riafion  of  lands  or  ollna*  injury  done  in  such  enlargtamuit, 
the  benefit  deprived  by  such  owikm*  oi*  owners,  by  being  relievixl 
from  the  exixaise  of  maintaining  the  former  bridge  over  the  canal, 
sliall  b{‘  sed  otT  against  any  damages  so  claiined. 

4.  Tim  said  commi'^siomu-s  are  also  hereby  aulhorized  in  all 
cas(-s,  wluuv  in  their  o]>iiiion  the  same  can  be  done  consispmt  witli 
the  ]niblic  interest,  to  commute  with  ownei's  and  (la.imants  of 
laidges  over  the  canal,  by  ])ayin.g  such  owner  or  claimant  such 
sum  in  lieu  of  a  bridge  as  may  be  agreed  u|>on  between  the  claim- 
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CL.  1839,  ch.  207;  K.  S.,  8th  ed.,  773.) 

ant  and  said  commissionei*s.  And  in  all  casevS  where  in  the 
opiijion  of  said  conimissionei-s,  a  bridge  over  the  canal  ought  not 
to  be  rebuilt,  and  the  sum  to  be  ])aid  for  comniutation  shall  not 
be  agreed  upon  as  aforesaid,  the  said  biidge  shall  not  be  built, 
but  the  damages  vsustained  by  such  o^^  ner  or  owners  by  being 
deprived  of  such  bridge,  and  which  the  state,  under  all  the  circum¬ 
stances,  ought  of  right  to  pay,  shall  be  axjpriiised  by  the  canal 
appraisers  and  paid  by  said  commissioners. 

§  o.  In  all  cases  where  damages  shall  be  claimed  for  being 
deprived  of  a  bridge  which  the  claimant  had  before  constructed 
or  maintained,  the  circumstance  of  his  being  equitably  bound 
to’  contribute  towards  the  constimction  and  maintenance  of  an 
enlarged  bridge,  a  sum  equal  to  the  expense  of  the  maintenance 
of  a  bridge  pro]X)rtioned  to  the  size  of  the  original  canal  shall  be 
taken  into  consideration  by  the  appraisers,  and  a  proper  amount 
on  that  account  shall  be  vset  off  against  any  damages  to  which 
the  claimant  might  others  ise  be  entitled. 

§  6.  The  proceeding's  in  relation  to  the  appraisement  of  such 
damages,  shall  be  in  all  respects  the  same  as  the  proceedings  in 
relation  to  the  appraisal  of  damages  for  lands,  streams  or  watei's 
appropriated  by  the  canal  commissionera  to  the  use  of  the  public  r 
and  appeals  from  such  appraisement  may  l>e  made  in  the  sq.me 
manner. 

[Sections  1,  2,  3  are  re-enacted  in  section  111  of  the  revision. 
T\'ithout  change  in  substance. 

Sections  4,  o  are  re-enacted  in  section  112  of  the  revision,  with¬ 
out  change  in  substance. 

Section  6  is  repealed  and  omitted  from  the  revision  as  obsolete. J 

(L.  1839,  ch.  316;  R.  S.,  8th  ed.,  750.) 

Section  1.  The  canal  commissioners  are  hereby  authorized  to 
pennit  the  surplus  water  flowing  over  any  of  the  dams  on  the 
Oswego  river  to  be  used  for  hydraulic  purposes,  by  the  owners 
of  the  lands,  over  or  upon  which  such  waters  may  flow,  under 
such  regulations  and  restrictions  as  they  may  impose,  and  subject 
to  be  resumed,  in  whole  or  in  part,  whenever  they  shall  think 
proper,  without  any  right  of  the  persons  receiving  such  permission 
to  claim  any  damages  or  compensation  for  such  resumption;  but 
such  permission  shall  not  be  given  to  use  any  water  on  die 
levels  of  the  said  canal,  nor  the  water  at  the  dam  nearest  the 
village  of  Oswego. 

[Re  -enacted  in  section  100  of  the  revision,  without  change  in 
substance.]  '  , '  ^  ^ 
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(L.  1840,  ch.  201;  R.  S.,  8tli  ed.,  738.) 

Section  1.  The  canal  board  are  hereby  authorized  to  grant 
a  rehearing,  in  any  case  they  now  are,  or  may  hereafter  be,  author¬ 
ized  to  adjudicate,  whenever,  in  their  judgment,  the  justice  of  the 
case  may  require  it;  but  no  party  shall  1^  entitled  to  but  one^ 
rehearing,  and  the  adjudication  upon  such  rehearing  shall  be- 
final  and  conclusive;  but  no  such  rehearing  shall  be  granted, 
unless  application  in  writing  shall  be  made  therefor,  withiii 
sixty  days  after  such  case  shall  have  been  adjudicated  by  the- 
said  board. 

[Re-enacted  in  section  10  of  the  revision,  without  change  im 
substance.] 


(L.  1840,  ch.  292;  R.  S.,  8th  ed.,  739.) 

Section  1.  Whenever  the  canal  commissioners  shall  construct,,, 
and  in  every  case  where  they  have  heretofore  constructed  any 
dam,  pier,  mole  or  other  Avork  in  any  canal,  lake,  river  or  other 
body  of  A^ter,  the  canal  board  is  hereby  authorized  and  empoAv- 
ered  to  grant  permission  to  such  extent  and  on  such  terms,  con¬ 
ditions  and  stipulations  as  said  board  may  deem  proper,  to  any 
person  to  erect  on  such  dam,  pier,  mole  or  other  worlv,  any 
Avarehouse,  mill  or  otlier  building,  suited  and  intended  to  be- 
used  for  commercial  or  manufacturing  purposes,  or  for  any  pur¬ 
pose  incidental  and  auxiliary  thereto,  and  to  use  such  amount 
of  water  poAver  created  by  such  dam,  pier,  mole  or  other  Avork,. 
as  may,  in  the  opinion  of  the  canal  board,  be  so  erected  and 
used  Avithout  injury  to  such  dam,  pier,  mole  or  other  AAork,  and 
Avithout  detriment  or  obstruction  to  the  public  use  thereof,  or 
to  the  navigation  of  such  canal,  lake,  river  or  other  body  of 
Avater  thereAvith  connected;  but  such  permission,  as  aforesaid, 
shall  not  be  granted  in  any  case  other  than  the  pier  in  the 
Niagara  river  at  Black  Rock,  to  any  x>erson  Avho  is  not  the 
oAvner  of  the  land  over  Avhi(*h  the  Avater  to  be  used  floAvs,  or  ihe 
oAvner  of  the  land  adjoining  the  river  or  other  stream  of  water 
at  the  x)lace  Avhere  any  such  dam,  mole  or  other  Avork  is  or 
shall  be  erected. 

§  2.  WheneA’er  the  canal  board  shall  grant  any  permission  under 
this  act,  such  |)ermission  shall  be  expressed  by  a  resolution  of 
said  board  enteral  -at  full  length  on  its  minutes,  and  including 
all  such  tenns,  conditions  and  stipulations  .is  the  board  may 
d('<  ni  expedient,  and  such  permission  shall  be  executed  by  a 
Avritten  lease,  in  diqdicate,  to  be  signed  by  the  conqitroller  in 
the  name  of  the  people  of  the  state  of  New  7ock,  and  ’ey  the 
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(L.  1840,  ch.  292;  R.  S.,  8tli  ed.,  739.) 

lessee  on  the  other  part,  and  one  duplicate  of  such  lease  sliall 
be  deposited  in  the  canal  room  for  the  use  of  the  canal  board, 
and  the  other  duplicate  shall  be  delivered  to  tiie  lessee;  and  a 
copy  thereof,  or  of  the  resolution  aforesaid,  certified  by  tlie  clerk 
of  the  canal  board,  shall  in  all  cases  be  evidence  e<iually  and 
in  liie  same  manner  as  the  original. 

§  3.  Every  building  erected  b}^  the  peimiission  of  the  canal 
board  under  this  act  sihall  be  erected  on  such  part  of  any 
dam,  pier,  mole  or  other  work,  and  shall  be  constructed  on  such 
plan,  and  shall  not  exceed  such  dimensions,  as  may  receive  tbe 
a]‘J)ro^  al  and  consent  of  the  board  of  canal  commissioners,  and  be 
by  Them  specified  in  a  written  resolution,  to  be  entered  at  full 
lengili  in  the  minutes  of  that  board,  and  a  copy  of  such  resolution 
certified  by  the  secretary  of  said  board,  with  the  written  assent 
of  the  lessee  thereto  annexed,  shall  be  delivered  by  the  said 
secretary  to  the  clerk  of  the  canal  board,  to  be  di.'posited  in 
the  canal  room  before  the  delivery  of  the  lease  mentioned  in  the 
preceding  section.  A  copy  of  such  resolution  of  tlie  board  of 
canal  commissioners,  certified  by  the  secretar^^  thereof,  shall  in 
all  cases  be  evidence  equally  and  in  the  same  manner  as  the 
original. 

§  4.  This  act  shall  not  impair  the  restriction  as  to  U*asing 
surplus  waters,  made  by  joint  resolution  of  the  senate  and  assem¬ 
bly,  passed  April  25,  1831. 

[This  act  is  re-enacted  in  section  11  of  the  revision,  without 
change  in  substance. 

The  only  change  made  in  the  revision  is  in  regard  to  the  plac.e 
of  filing  the  duplicates  of  the  lease  and  consent.  They  are  to 
be  filed  in  the  office  of  the  comptroller.^ 

(L.  1840,  ch.  372;  R.  S.,  8th  ed.,  774.) 

P-ection  1.  The  provisions  of  the  fourth  section  of  the  “  Act  in 
relation  to  bridges  over  the  enlarged  Erie  canal,”  passed  April  20, 
1839,  shall  be  applicable  to  the  several  canals  of  this  state. 

§  2.  lAlienever  the  canal  commissioners  shall  deem  that  the 
state  mat"  be  reasonably  required  to  erect  a  farm  bridge  over  any 
of  the  canals  of  this  state,  for  the  accommodation  of  the  owner 
or  owners  of  adjacent  lands,  and  they  can  not  commute  for  said 
bildge  with  such  owner  and  claimant  on  satisfactory  terms,  in 
case  the  said  commissioners  determine  that  a  private  road  through 
adjacent  lands  will  sufficiently  accommodate  such  owner  or  claim¬ 
ant,  they  are  hereby  authorized  to  apply  to  the  commissioners  of 
highways  of  the  town  in  which  such  lands  lie,  to  lay  out  a  private 
road  for  the  accommodation  of  such  owner  and  claimant,  under 
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the  pix)\isions  of  article  four,  chapter  sixteen,  title  first,  part  first 
of  the  Revised  Statutes;  and  such  damage  as  may  he  assessed  to 
the  OAvner  of  the  lands  tlirough  Avhich  said  road  is  laid  out,  shall 
he  paid  hy  the  commissioners,  when  the  same  can  he  done  with  a 
due  i*egard  to  economy  to  the  state. 

[Section  1  of  this  act  is  obsolete. 

Section  2  is  re-enacted  in  section  113  of  the  revision,  without 
<?hange  in  substance.] 

(L.  1841,  ch.  160;  R.  S.,  Sth  ed.,  740.) 

[Section  1  of  this  act,  relating  to  tolls,  does  not  appear  in  the 
Sth  edition  of  the  Revised  Statutes.  It  is  omitted  as  obsolete.] 

§  2.  No  petition  under  the  fourth  article  of  the  ninth  title  and 
ninth  chapter  of  part  first  of  the  Revised  Statutes,  for  extra  allow¬ 
ance  to  any  contractor  for  work  performed  on  aii}'  canal  before  the 
passage  of  this  act,  shall  be  receh^ed  or  acted  upon  by  the  canal 
board,  unless  it  shall  be  presented  Avithin  one  year  after  this  act 
takes  effect,  and  no  petition  for  extra  allowance  for  Avork  per¬ 
formed  after  this  act  shall  take  effect  shall  be  rec  uA^ed  or  acted  on 
by  the  canal  board,  unless  the  same  shall  be  pres,  nted  within  one 
year  after  the  perfoiinance  of  such  Avork. 

[Omitted  as  obsolete.] 

§  3.  The  canal  board  mav  direct  the  district  attomev  of  the 
pi*o]>ei*  county  to  conduct  an  impiiry  into  the  tnitli  of  any  charges 
made  or  to  be  made  against  any  supeiintendent,  collector  or  other 
ofiicer  apj)oiuted  or  employi^d  by  such  board,  or  by  the  canal  com¬ 
missioners,  and  the  same  proceedings  shall  be  had  thereon,  in  all 
res}>ects,  as  provided  by  the  fouidh  article  of  the  sixth  title  and 
fifth  chax)ter  of  x>aiT  first  of  the  Revistnl  Statutes,  in  relation  to 
charges  against  a  sheriff  or  county  clerk,  excex)t  that  the  testi¬ 
mony  so  taken  shall  be  transmitted  to  the  canal  board,  and  the 
necessary  expenses  of  any  such  inquiry  shall  be  certified  by  the 
canal  board  and  paid  by  the  commissioners  of  the  canal  fund,  out 
of  the  canal  revfuiues. 

[[{(^-enacted  in  s(*ction  13  of  the  revivsion,  without  change  in 
substance.] 

§  4.  Any  three  membei*s  of  the  canal  board,  designated  by  the 
said  boai'd.  shall  be  competent  to  take  and  reduce  to  Avriting  any 
testinnmy  offered  to  the  board  in  relation  to  claims  for  extra 
allowances  to  any  contrador. 

[This  section  is  re-enacted  in  section  10  of  the  revision,  without 
change  in  sul>stance.] 

§  5.  lAlien  any  damages  shall  have  been  awarded  by  the  canal 
appraisers,  or  settled  by  the  canal  board,  for  appiY)priating  anv 
1803.  44 
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lands,  streams  or  waters  to  the  use  of  any  canal,  and  it  shall  appear 
that  there  is  any  mortgage,  judgment  or  other  lien  or  incumbrance 
upon  the  property  appropriated,  the  commissioners  of  the  canal 
fund  may,  in  their  discretion,  deposit  the  amount  so  awarded  or 
settled  in  any  bank  selected  for  the  deposit  of  canal  revenues,  to 
the  account  of  such  award,  to  be  paid  and  distributed  to  the 
parties  entitled  to  the  same,  as  shall  be  ordei’ed  by  the  court  of 
chancery,  on  the  application  of  the  said  parties,  or  any  of  them. 

[Omitted  as  obsolete.] 

(L.  1842,  ch.  274;  R.  S.,  8th  ed.,  751.) 

Section  1.  TVlienever  any  lease  for  siii’plus  waters  of  Black. 
Rock  harbor,  may  become  liable  to  forfeiture  in  consequence  of  the 
non-pajinents  of  the  rents  due  thereon,  before  declaring  the  Siime 
forfeited,  the  comptroller  shall  give  at  least  six  months’  notice,  in 
two  nesvspapers  published  in  the  county  of  Erie,  that  the  vsame  will 
be  forfeited  unless  the  rents  due  shall  then  be  paid,  with  the  costs^ 
of  such  advertising;  if  the  rents  shall  not  then  be  paid,  the  canal 
board  may  direct  that  any  separate  j)i*ivilege  of  taking  and  using 
water  included  in  such  lease,  the  rent  on  which  separate  privilege- 
has  been  regularly  paid,  which  shall  be  occupied  and  applied  to 
any  machinery,  shall  be  separately  exposed  to  sale;  or  they  may 
require  the  canal  appraisers  to  estimate  and  appraise  the  value  of 
such  separate  privilege,  having  reference  to  the  terms  of  the 
original  lease  and  subject  to  the  approval  of  the  canal  board;  and 
upon  receiving  such  appraisal  the  canal  board  may  sell  such  privi¬ 
lege  to  the  person  so  occupying  the  same,  as  shall  be  deemed  just 
and  equitable,  under  the  circumstances,  and  may  thereupon  cause 
a  lease  for  such  privilege  to  be  executed  according  to  law. 

[Re-enacted  in  seetion  101  of  the  revision,  without  change  in 
substance.]  \ 

(L.  1843,  ch.  181;  R.  S.,  8th  ed.,  780.) 

[Section  1  of  this  act  amends  part  I,  ch.  IX,  tit.  9,  §  186,  ante.] 

§  2.  Wlienever  charges  shall  be  preferred  under  the  above 
section,  against  any  engineer  or  other  officer  or  person  holding 
their  appointment  from  the  canal  commissioners  or  any  one 
of  them,  or  from  a  superintendent  of  repairs  or  other  officer  on 
the  canals,  it  shall  be  the  duty  of  the  board  of  canal  commis¬ 
sioners  to  investigate  the  same;  and  whenever  charges  are  pre¬ 
ferred  against  any  officer  holding  his  appointment  from  the  canal 
board,  it  shall  be  the  duty  of  the  canal  board  to  investigate  said 
charges;  and  it  shall  be  the  duty  of  said  boards,  respectively.. 
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to  dismiss  said  officers  or  persons  if  tlie  charges  are  sustained: 
and  all  contracts  made  in  violation  of  this  act,  are  hereby  declared 
to  be  void. 

[The  power  to  investigate  charges  a’gainst  any  officer  men¬ 
tioned  in  this  section  is  now  possessed  by  the  superintendent 
of  public  works  and  is  contained  in  section  23  of  the  revision; 
the  rest  of  the  section  is  in  section  33  of  the  revision. 

(L.  1847,  ch.  100;  R.  S.,  8th  ed.,  2415.) 

Section  1.  It  shall  be  the  duty  of  the  superintendents  of  canals,, 
to  cause  all  Canada  thistles  and  other  noxious  weeds,  growing  on 
the  banks  and  sides  of  the  canals,  to  the  width  owned  bv  the 
state,  to  be  cut  down  twice  in  each  and  every  year,  once  between 
the  fifteenth  dav  of  June  and  the  first  dav  of  July,  and  once 
between  the  fifteenth  day  of  August  and  the  first  day  of  September. 

§  2.  If  the  said  officers  shall  refuse  or  neglect  to  cause  the 
same  to  be  cut  at  the  times  as  aforesaid,  it  shall  be  lawful  for 
any  pei’son  or  pei’sons,  to  cut  the  same  between  the  first  and 
fifteenth  davs  of  Julv,  and  between  the  first  and  fifteenth  days 

V  *  V 

of  September,  in  each  and  every  year,  at  the  expense  of  the 
sujx^rintendents  having  charge  of  the  sections  on  which  such 
thistles  and  noxious  weeds  shall  be  so  cut,  at  the  rate  of  one 
dollar  per  day  for  the  time  occupied  in  so  cutting,  to  be  recovered 
in  any  court  of  justice  in  this  state. 

[Re-enacted,  without  change  in  substance,,  in  section  35  of 
the  revision.] 

•  (Tj.  1847,  ch.  278;  R.  S.,  8th  ed.,  780.) 

Section  1.  Every  engineer  employed  by  virtue  of  the  fifteenth 
section,  article  second,  title  nine  of  chapter  nine  of  the  first 
j)art  of  the  Revised  Statutes,  shall  be  furnished  with  a  copy 
of  the  resolution  of  his  appointment  by  the  canal  commissioners, 
certified  by  the  secretary  of  the  board;  and  before  entering  on 
the  duties  of  his  office  such  engineer  shall  take  the  constitutional 
oath  and  file  the  same  in  the  office  of  the  secretary  of  stat'\ 

§  2.  No  money  shall  hereafter  be  advanced  or  paid  to  any 
canal  contractor  on  his  contract,  except  on  the  sworn  certificate 
of  an  engineer,  in  such  form  as  the  canal  board  shall  prescribe, 
that  he  has  actually  measured  the  work  or  material  included  in 

t 

the  certificate,  and  believes  that  the  quantities  therein  stated 
do  not  exceed  the  amounts  actually  peiJormed  or  delivered  by 
the  contractor,  whi(‘h  certificate  shall  be  sworn  to  before  eithc'r- 
of  the  canal  commissioners  or  any  judge  or  justice  of  the  peace.. 
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(L.  1847,  cli.278;  R.  S.,  8tli  ed.,  780.) 

§  3.  The  sworn  measurement  referred  to  in  the  preceding  sec¬ 
tion  shall  be  given  to  the  canal  commissioner,  and  shall  accompany 
the  receipt  of  the  contractor  when  presented  at  the  canal  depart¬ 
ment  for  final  audit. 

[Section  1  is  re-enacted  in  section  51  of  the  revision. 

Sections  2,  3  are  re-enacted  in  section  14G  of  the  revision, 
without  change  in  substance.] 

§  4.  Every  engineer  on  whose  certificate  payments  are  made 
for  any  public  work  shall  enter  in  a  book  to  be  kept  for  that  pur¬ 
pose  eveiT  raeasurement  made  by  himself  or  his  assistant,  with 
such  explanation  in  regard  to  the  location  and  character  of  the 
material,  if  the  same  has  not  been  placed  in  the  public  work  as 
v'ill  enable  his  successor  to  identifv  and  secure  the  material  for 

C/ 

the  use  of  the  state,  and  on  leaving  the  public  service,  such  book' 
of  measurements  shall  be  deposited  with  the  secretarv^  of  the  board 
of  canal  commissioners. 

[Section  4  is  re-enacted  in  section  58  of  the  revision,  without 
change  in  substance.] 

§  5.  Each  canal  superintendent  under  such  regulations  as  shall 
be  prescribed  by  the  canal  board,  shall  procure  all  boats,  wheel¬ 
barrows,  tools  and  implements,  lumber,  stone  and  other  materials 
required  for  the  ordinary  repairs  of  the  canals  by  giving  notice 
for  two  weeks  in  two  papers  designated  to  publish  the  laws  in 
each  county  through  which  his  section  of  the  canal  passes,  of  the 
day  and  hour  when  sealed  propositions  will  be  received  for  the 
supply  of  the  articles  required.  In  addition  to  the  requirements 
of  sections  thirty-four  and  thirty-five,  article  two,  title  nine  of 
chapter  nine  of  the  first  part  of  the  Revised  Statutes,  the  canal 
board,  shall  ])rescribe  such  rules  in  regard  to  the  notice  to  be 
given,  and  the  time  and  manner  of  receiving  and  opening  proposals 
as  will  etfectually  secure  the  rights  of  the  bidders  and  the  interests 
of  the  state,  and  in  rebuilding  locks,  bridges  and  other  structures 
on  the  finished  canals  the  canal  commissioner  shall  contract  for 
the  same  on  sealed  propositions  except  dimng  the  season  of 
navigation. 

§  G.  E’N’ery  person  proposing  to  become  a  contractor  for  fufnish- 
ing  materials  or  tools  under  this  act  shall  accompany  his  proposals 
by  an  engagement,  substantially  in  such  form  as  said  canal  board 
shall  prescribe,  signed  by  some  responsible  person  or  persons 
guaranteeing  tliat  said  person  or  persons  making  such  proposal 
shall  within  ten  days  after  the  acceptance  of  his  or  their  proposials 
by  said  commissioners,  enter  into  a  contract  in  writing  with  said 
commisisioners  and  their  successors  in  office  for  the  faithful  per¬ 
formance  of  such  proposals;  and  if  any  person  or  persons  to  whom 
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(L.  1847,  ch.  278;  E.  S.,  8tli  ed.,  781.) 

any  contract  may  be  awarded  shall  neglect  or  refuse  to  enter  into 
such  contmct  within  such  time  as  is  hei^in  pl^esc^ibed  for  that 
pui*pose,  it  shall  be  the  duty  of  said  commissioners  to  receive 
further  proposiils  for  fumishing  such  materials  and  tools  as 
remain  uncontracted  for  by  reason  of  such  neglect,  and  to  prose¬ 
cute  the  pei^on  or  persons  so  neglecting  to  enter  into  ccntra-ct 
according  to  their  jjioposals  and  their  sui^ties  for  such  damages 
as  the  state  may  have  sustained  by  reasoai  of  such  neglect  or 
refusal. 

§  7.  Every  contractor  .shall  give  satisfactory  security  to  the 
canal  commissioners  for  the  faithful  perfomiance  of  his  contract, 
and  if  any  person  or  pei*sons  haring  entered  into  any  such  con¬ 
tract  shall  fail,  neglect  or  refuse  to  perform  his  contract  or  the 
requisitions  of  the  canal  commissioners  or  superintendent  having 
the  oversight  and  charge  thereof,  made  in  conformity  with  such 
contract,  such  contract  may  by  said  canal  commissioners  be 
declared  abandoned,  and  such  person  or  persons  shall  be  there¬ 
after  excluded  from  any  intei’est  in  any  future  contract  in  relation 
to  the  same  and  all  similar  objects. 

§  8.  Tf  any  contractor  for  the  furnishing  of  any  tools  or  materials 
upon  any  section  or  sections  of  any  of  said  canals  shall  fail,  neglect 
or  refuse  to  perform  his  contract  relative  thereto,  or  to  comply 
with  any  requisition  made  in  accordance  therewith  of  any  acting 
canal  commissioner  or  superintendent  in  charge  of  any  such  sec¬ 
tion  or  sections,  it  shall  be  the  duty  of  such  commissioner  or 
superintendent  under  his  order  to  procure  all  such  tools  and 
materials  as  may  be  necessary  for  immediate  use  and  until  such 
contract  shall  be  re-let,  and  such  contractor  and  his  sureties  shall 
be  liable  for  all  damages  which  may  result  from  such  neglect  or 
refusal,  together  with  all  necessarv  extra  cost  of  materials  and 
tools  ovei*  and  above  the  contract  price,  rendered  necessary  to 
be  purchased  or  procured  by  any  commissioner  or  superintendent 
by  reason  of  such  neglect  or  refusal. 

[faction  5  is  re-enacted  in  section  139  of  the  revision,  without 
change  in  substance.  Section  6  is  re-enacted  in  section  140  of 
the  revision,  without  change.  Section  7  is  re-enacted  in  section 
134  of  the  revision,  without  change.  Section  8  is  re-enacted  in 
section  142  of  the  revision,  without  change.] 

§  9.  In  the  event  of  anv  breach  or  other  extraordinary  event 
rendering  necessarv^  an  increa.sed  quantity  or  amount  of  materials 
or  too.ls  upon  any  section  of  said  canals,  the  supply  of  which  can 
not  consistently  with  the  safet:;v"  and  requisite  good  reparation 
or  condition  of  said  canals  to  be  obtained  under  and  bv  rirtue 

t. 

of  the  contracts  herein  required  to  be  made  in  sea.son  for  the 
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.exigencies  of  the  occasion,  any  canal  coinmissioner  oi*  superin¬ 
tendent  in  charge  of  any  portion  of  said  canal  where  such  necessity 
inay  exist,  is  hereby  authorized  and  required  to  supply  any  defi¬ 
ciency  that  may  be  found  to  exist  upon  the  best  practicable-  terms 
for  the  interests  of  the  state,  rendering  to  the  canal  board  as  soon 
as  consistent  thereafter,  a  just  and  true  detailed  statement  of 
the  materials  or  tools  purchased  and  of  the  circumstEinces  render¬ 
ing  such  purchase  necessary,  Avhich  statemenit  or  a  copy  theieof 
shall  be  communicated  to  the  legislature  at  its  next  session.  But 
nothing  herein  contained  shall  be  so  construed  as  to  permit  the 
purchase  of  any  materiials  or  tools  for  the  supply  of  which  con¬ 
tracts  are  in  existence  in  any  other  manner  than  by  contract, 
whenever  ithe  same  can  be  procured  by  contract  without  delay  to 
the  navigation  of  the  canals  or  injury  to  the  interests  of  the  state. 

[This  section  is  obsolete,  and  superseded  by  the  provisions  »>f 
L.  1849,  ch.  303;  E.  S.,  8th  ed.,  774,  and  L.  1806,  ch.  830;  E.  S.,  8th 
ed.,  742,  re-enacted  herein.] 

§  10.  All  materials  and  tools  purchased  by  and  delivered  or 
offered  for  delivery  in  pursuance  of  any  contract  made  under  ihe  ’ 
provisions  of  this  act  shall  be  carefully  and  thoroughly  examined 
and  inspected  by  an  acting  canal  commissioner  or  superintendent 
in  charge  of  the  section  where  the  same  may  be  delivei.c'd  for 
such  use,  and  such  examination  and  inspection  is  hereby  required 
to  be  made  by  the  commissioner  in  person  as  far  as  shall  be 
consistent  with  the  discharge  of  his  other  neccissjiry  ofiicial 
duties;  and  the  officer  making  such  examination  jmd  inspection 
shall  immediately  thereafter  make  a  report  to  the  canal  board  of 
such  examination  and  inspection,  in  which  he  shall  state  the 
quantity,  quality  and  amount  or  number  of  the  materials  or 
tools  examined  and  received  or  rejected  as  being  or  nut  being 
in  conformity  with  the  contract  under  which  they  may  be  offered 
for  acceptance,  and  when  any  portion  of  such  materials  or  tools 
shall  be  rejected  as  not  in  conformity  with  the  contract  the 
reasons  for  such  rejection  shall  be  stated  and  set  forth  in  such 
report,  which  shall  contain  an  account  of  the  time  wlien  and 
place  where  such  examination  was  made,  and  the  siection  or 
sections  for  which  such  matlerials  or  toolsi  were  designed  for  use 
so  far  as  the  same  are  accepted,  specifying  the  quanlity,  number 
and  amount  by  items,  of  all  materials  and  tools  for  each  and 
every  of  said  sections  for  repairs,  and  which  said  report  shall 
be  made  under  the  oath  or  affirmation,  before  some  proper  officer 
authorized  to  administer  oaths,  of  the  person  or  persons  making 
the  same. 

[Ee-enacted  in  section  141  of  the  revision,  without  change  in 
substance.] 


LAWS  REPEALED  BY  THE  CANAL  LAW. 


351 


(L.  1847,  ch.  278;  R.  S.,  8tli  ed.,  782.) 

^11.  All  contracts  made  in  pursuance  of  tliis  act  skall  contain 
a  provision  for  tlie  speedy  and  equitable  adjustment  of  all  ques¬ 
tions  that  may  arise  relative  to  the  peilormance  or  otherwise 
of  any  of  said  contracts. 

[This  section  is  re-enacted  in  section  142  of  the  revision,  with¬ 
out  change  in  substance.] 

$  12.  The  commissioners  of  the  canal  fund  are  hereby  author-  • 
ized  and  required  to  pay  from  the  moneys  in  their  hands,  winch 
may  at  the  time  be  appropriated  for  the  repairs  of  the  canals  of 
the  state,  all  such  sums  of  money  as  shall  from  time  to  time 
become  due  to  contractors  by  reason  of  the  performance  of  .any 
contract  entered  into  in  pursuance  of  this  act,  but  no  such  pay¬ 
ment  shall  be  made  for  any  materials  or  tools  except  such  as 
shall  have  been  accepted  as  being  in  confonnity  with  the  contract 
under  which  they  were  delivered,  and  of  which  acceptance  the 
rei>ort  required  by  the  tenth  section  of  this  act  shall  have  been 
duly  tiled  with  the  canal  board  or  in  the  office  of  the  cler.ij;  of 
the  canal  department,  and  when  such  report  shall  have  beeif 
made  by  a  superintendent  of  repairs  and  not  by  the  commissioner 
having  charge  of  that  portion  of  the  canals  where  such  materials 
or  tools  were  delivered  and  accepted,  it  shall  be  the  dut}^  of  the 
commissioner  so  in  charge,  and  he  is  hereby  required  to  state 
that  such  materials  and  tools  were  in  his  judgment  necessary 
for  use  upon  the  section  whei-e  delivered,  or  would  become  neces¬ 
sary  within  a  jjeriod  in  such  statement  to  be  specified,  that  the 
purchase  thereof  is  in  his  belief  in  pursuance  of  some  contract, 
s[>ecifying  with  whom  and  the  reasons  wffiy  such  examination 
was  not  made  by  himself  in  person,  wffiich  statement  shall  bt3 
verified  by  the  oath  or  affirmation  of  the  commissioner  making 
the  saim*,  annexed  to  such  report  and  filed  therewith. 

[Re-enacted  in  section  141  of  the  revision,  without  change  in 
substance.] 

§  13.  All  work  connected  with  the  enlargement  and  improve¬ 
ment  of  the  Erie  canal,  done  under  contracts  made  by  the  canal  • 
commissioners,  shall  be  kept  distinct  as  far  as  practicable  from 
the  ordinaiw  repaire  of  the  canal  by  supeiintendents.  The  regula¬ 
tions  of  the  canal  board,  made  in  compliance  with  the  proAisions 
of  the  preceding  sections  of  this  act,  shall  apply  to  all  proceedings 
of  the  canal  commissioners  and  engineers  in  giving  notice  and 
receiving  propositions  in  relation  to  any  of  the  public  v/orlcs. 

[The  first  sentence  of  this  section  is  re-enacted  in  section  136 
of  the  revision;  the  remainder  is  not  re-enacted.] 

§  14.  It  shall  be  the  duty  of  each  acting  canal  commissioner  at 
least  once  in  thirty  days  during  the  season  of  canal  naAdgation, 
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(L.  1847,  ok.  278;  R.  S.,  8tk  ed.,  783.) 

to  visit  and  examine  every  part  of  the  line  of  canal  assi^^ned; 
to  his  special  charge,  and  as  often  as  three  times  in  each  season 
to  give  public  notice  of  such  visitation,  and  that  he  will  attend 
to  such  complaints  as  may  be  made  under  the  fifth  subdivision, 
section  twenty-nine,  article  two,  title  nine  uf  chapter  nine  of 
the  first  part  of  the  Revised  Statutes,  and  for  the  service  recpiired 
in  this  section,  the  commissioner  shall  be  allowed  six  cents  for 
each  mile  travelled  on  the  line  of  his  division  of  the  canals; 
but  the  aggregate  mileage  in  one  year  to  any  commissioner  shall 
not  exceed  the  sum  of  two  hundred  dollars.  And  if  from  sick¬ 
ness,  or  any  other  cause,  the  acting  commissioner  on  any  division 
cannot  or  does  not  attend  to  his  duty,  the  service  shall  be  per¬ 
formed  by  the  state  engineer  and  surveyor  or  the  chief  engineer 
at  the  same  rate  of  compensation. 

§  15.  Weighmasters  on  the  state  canals  and  inspectors  of  canal 
boats  are  hereby  authorized  to  administer  oaths  when  it  becomes 
necessary  in  the  discharge  of  their  duties. 

[Sections  14,  15  are  obsolete  and  are,  therefore,  not  re  enacted.] 

(L.  1848,  ch.  72;  R.  S.,  8th  ed.,  52G.) 

Section  1.  The  office  of  the  state  engineer  and  surveyor  shall 
be  kept  in  the  new  state  hall,  and  the  trustees  thereof  shall 
assign  a  suitable  room  or  rooms  therein  for  his  use. 

§  2.  The  state  engineer  and  surveyor  shall  possess  all  the 
powers  and  discharge  all  the  duties  prescribed  or  required  by 
law  to  be  discharged  by  the  surveyor-general  prior  to  the  first 
day  of  January,  eighteen  hundred  and  forty-eight,  except  bis 
powers  and  duties  as  a  commissioner  of  the  canal  fund. 

[Sections  1,  2  are  not  repealed.] 

§  o.  The  state  engineer  and  surveyor  shall  have  the  gene’^ral 
su]>ervision  of  the  engineer  department,  and  shall  perfoim  all 
such  duties  in  relation  to  the  canals,  as  shall  be  required  by  the 
canal  board,  and  shall  visit  and  inspect  the  public  works  of  this 
state  as  often  as  in  his  judgment  it  shall  be  necessary. 

§  4.  The  canal  board  is  authorised  to  prescribe  the  duties  of 
all  such  division,  resident  and  assistant  engineei'S  as  imiy  be 
appointed  pursuant  to  law.  ^ 

§  5.  The  canal  board  may  or  may  not,  as  it  shall  deem  expedient, 
appoint  during  its  pleasure  not  exceeding  three  division  engi¬ 
neers,  and  the  said  board  shall,  from  time  to  time,  appoint  during 
its  pleasure  so  many  resident  and  assistant  engineers  as  it  shall 
deem  necessary  to  be  employed  upon  the  public  worlcs  of  this 
state,  and  shall  prescribe  their  compensatiom 
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(L.  1848,  ch.  72;  R  S.,  8tli  ed.,  527.) 

§  (i.  Y’lienever  any  division,  resident  or  assistant  engineer  sha^ll 
be  i*eqnired  by  the  canal  board  or  the  canal  commissioners,  or 
the  acting  conunissioner  on  his  division  of  the  canals,  to  perform 
any  service  in  the  line  of  his  duty,  he  shall  peHoim  the  same 
iindei*  the  supervision  of  the  state  engineer  and  surveyor,  and  vshall, 
under  the  Siinction  of  the  board  of  conuuissioners  requiring  the 
same,  be  authorised  to  employ  the  requisite  assistants  and  laborers 
to  enable  him  to  perform  such  service. 

§  7.  Every  engineer,  surveyor  and  assistant,  before  entering 
upon  the  duties  of  his  oflice,  shall  take  and  subscribe  the  oath 
prescribed  by  the  Constitution,  which  oath  shall  be  filed  in  the 
oflice  of  the  secretarv  of  state. 

§  8.  Ylienever  the  state  engineer  and  surveyor,  or  either  of  the 
canal  commissioners,  shall  suspect  any  fmud  or  misconduct  on- 
the  part  of  any  engineer  or  assistant,  in  relation  to  the  public 
woihs,  it  shall  be  his  duty  to  report  the  same  to  the  canal  board, 
who  may  employ  so  many  and  such  agents  and  engineers  as  they 
deem  projxu*,  to  aid  them  in  the  investigation  of  the  matter,  and 
draw  on  the  commissioners  of  the  canal  fund  for  their  compen¬ 
sation,  and  the  expenses  of  such  investigation. 

§  9.  Before  any  work  is  contracted  upon  any  of  the  public 
^^'orks  of  this  state,  tlie  quantity  of  embankment,  excavation, 
masoniw  and  all  other  structures,  and  tlie  quantity  and  quality  of 
all  mateinals  to  be  used  in  such  work  or  structure,  shall  be  ascer¬ 
tained  and  deterniined  with  all  jiracticable  accuracy,  and  the 
work  shall  b(*  done  according  to  the  plans  and  specifications 
exhibited  at  the  letting  of  the  contracts,  and  no  alterations  .shall 
be  made  therein,  except  by  the  consent  and  ap]>roval  of  the  com- 
mi.ssioner  in  charge  of  the  division  upon  which  such  work  is 
located,  nor  unless  such  alteration  and  approval  be  reduced  to 
writing,  and  signed  by  the  ])arties  making  the  same. 

§  10.  Before  the  canal  commissioners  shall  contract  for’  any 
vork  that  may  hereafter  be  authorized  by  law,  the  ma]>s,  plans, 
])i'ofiles  and  estimates  thereof,  shall  be  submitted  to  the  state 
engineer  and  surveyor,  who  shall  report  to  said  commissioners 
his  o]»inion  thereon. 

[h?e<  tious  .3,  0,  0  and  10  are  I'c-enacted  in  section  .50  of  the 
revision. 

Sections  4,  5,  7  are  re-enacte>d  in  section  51  of  the  revision. 

Section  8  is  re-enacted  in  seel  ion  23  of  the  i*evision. 

All  Ihese  se^ctions  wi^re  supei-seded  in  etfect  by  L.  1870,  ch. 
.385.  which  is  re-enacted  in  sections  50,  51  of  the  revision.] 

.11.  I'hore  be  allowed  and  paid  to  the  state  engineer  and  sur¬ 
veyor.  an  annual  salaiw  of-two  thousand  and  five  hundred  dollars, 
180.3.  45 
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(L.  1848,  cli.  72;  R.  S.,  8th  ed.,  527.) 

to  be  paid  out  of  the  canal  fund  quarterly,  to  commence  on  the 
first  day  of  January,  oighteen.  hundred  and  forty-eight,  besides 
travel  fees,  at  the  same  r*ate  as  those  allowed  each  of  the  canal 
commissioners,  but  snch  travel  fees  shall  not  exceed  two  hiindi^ed 
dollars  in  anv  one  vear. 

t-  » 

[Superseded  by  Execnti\^e  I.aw,  section  CO.] 

§  12.  So  much  of  all  latvs  and  parts  of  laws  as  conflict  with  the 
provisions  of  this  act.  or  authorize  the  appointment  or  employ¬ 
ment  of  any  of  the  officers  or  persons  whose  appointment  is  here¬ 
inbefore  provided  for  in  any  other  manner  than  according  to  the 
provisions  of  this  act,  are  hereby  repealed. 

[Obsolete  and  not  re-enacted.] 

(L.  1849,  ch.  352;  R.  S.,  8th  ed.,  735.) 


Section  1.  Whenever  any  tract  or  parcel  of  land  shall  be  divided 
by  the  location  or  enlargement  of  any  of  the  canals  of  this  state, 
and  the  canal  board  shall  be  of  opinion  that  it  is  necessary  for 
the  public  use,  to  take  and  approi>riate  either  i»ortion  of  such 
land,  the  canal  commissioner  shall  cause  a  survey  and  map  of 
such  portion  of  such  land  to  be  filed  in  the  office  of  the  clerk  of 
the  county  where  such  land  is  situated,  and  thereupon  the  title 
to  such  portion  of  land  shall  vest  in  the  state,  in  the  same  manner 
as  other  land  taken  by  the  state  for  the  construction  of  the  canal. 

§  2.  The  owner  of  any  land  taken  by  the  state,  as  pmvided  in 
the  last  section,  shall  bo*  entitled  to  compensation  and  damages 
for  the  lands  sc  taken,  to  be  ascertained  and  apprai'^ed  ‘  in  the 
saine  manner  as  for  lands  taken  and  appropriated  for  the  con- 
slrnction  of  the  canal. 

^  3.  Whene’^er  the  canal  board  shall,  by  resolulion,  determine 
that  any  lands  taken  for  the  purposes  of  the  canal,  may  be  sold 
beneficially  to  the  state,  the  commi.ssionei’s  of  the  land  olfice  may 
sell,  grant  and  convey  the  right,  title  and  interest  of  the  state  in 
snch  lands,  and  the  proceeds  of  sucli  sale  shall  be  ci^dited  to  the 
fund  appropriated  for  the  construction  of  <  the  canal  for  which 
snch  Lands  were  taken, 

[Sections  1,  2  are  fully  covered  by  sections  70  and  73  of  the  revi¬ 
sion,  although  not  actually  re-enacted. 

Section  3  is  partly  re -enacted  in  section  10,  subdivision  9,  of 
the  revision.  The  last  clause,  authorizing  the  land  commissioners 
to  sell,  is  contained  in  the  proposed  public  lands  law,  article  3.] 


(L.  1849,  ch.  363;  R.  S.,  8th  ed.,  774.) 

Section  1.  The  canal  commissionei’s  are  hereby  authorized  to 
direct  the  superintendent  of  canal  repairs  to  purchase  materials 
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and  tools  for  the  ordinary  repairs  of  the  canals,  without  advertis¬ 
ing  for  the  same,  whenever  in  their  opinion  the  interests  of  the 
state  will  be  promoted  thereby;  and  shall  not  be  bound  to  accept 
pro}K>s<tls  unless  they  deem  it  for  the  interests  of  the  state. 

[Re-enacted  in  section  137  of  the  revision,  without  change  in 
substance.] 


(L.  1850,  ch.  278;  R.  S.,  8th  ed.,  774.) 

Section  1.  It  shall  be  the  duty  of  any  canal  commissioner  or 
other  otticer  having  charge  of  the  letting  of  any  contract  for  work 
on  any  of  the  canals  or  other  public  works  of  this  state,  to  require 
and  take,  in  addition  to  the  bond  now  required  by  law  for  the 
security  of  the  state,  a  bond  with  good  and  sufficient  sureties  not 
less  than  two,  conditioncMi  that  such  contractor  shall  well  and 
truly  pay  in  full,  at  least  once  in  each  month,  all  laborers  emploj-ed 
by  him  on  the  work  specified  in  such  contract,  which  bond  shall  be 
duly  acknowledged  before  any  officer  authorized  to  take  acknowl- 
edgrment  of  deeds,  and  filed  by  the  ofiicer  taking  the  same,  in  the 
office  of  the  clerk  of  the  countv,  wherein  such  Avork  or  contract  is 
to  be  pei-foniied.  And  when  such  Avork  shall  be  partly  in  two  or 
more  counties,  there  shall  be  such  a  bond  filed  in  the  clerk’s  office 
of  each  county. 

§  2.  ^uits  may  be  commenced  on  said  bond  before  a  justice  of 
the  p(‘ace,  Avhen  the  amount  claimed  shall  not  exceed  the  jurisdic¬ 
tion  of  a  justice  of  the  peace,  and  a  transcript  of  such  bond,  duly 
authenticated  by  the  county  clerk,  ma}’  be  used  in  evidence  in  such 
suit. 

§  3.  The  bringing  of  a  suit  bA’  one  or  more  laborers,  upon  such 
iKuid,  sliall  not  operate  as  a  bar  to  the  bringing  of  other  suits 
thereon,  by  au^'  of  the  parties  for  Avhose  benefit  such  bond  was 
taken,  and  to  whom  such  contractor  shall  be  indebted  for  labor. 
But  no  recourse  shall  be  had  to  the  sureties  upon  such  bond, 
unless  proceedings  shall  l)e  commenced  Avithin  thirty  days  after 
the  comjddion  of  the  labor,  the  payment  of  Avhich  is  secured  by 
such  bond.  But  nothing  in  this  act  contained  shall  prevent  or  bar 
a.  suit  against  such  contractor  Avithin  the  time  limited  by  laAV. 

[All  re-enacted  in  section  135  of  the  revision,  without  change 
in  substance.] 

(L.  1850,  ch.  377;  R.  S.,  8th  ed.,  722.)  ■ 

[Sections  1  to  4  Avere  rejK^aled  by  L.  1802,  ch.  09,  section  3.] 

§  5.  Tlie  state  engineer  and  suiweyor  shall  visit  and  carefully 
inK]>ect  all  the  canals  of  this  state,  at  least  once  in  each  year,  and 
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[L.  1850,  ch.  377;  R.  S.,  Stk  ed.,  722.) 

shall  make  such  additional  visits  and  examinations  of  the  whole 
or  any  poition  thereof,  and  shall  communicate  to  the  canal  board 
and  to  the  cunal  commissioners  such  information  and  suggestions, 
from  time  to  time,  in  relation  to  the  improvement  and  maintenance 
of  the  canals  as  he  may  deem  the  public  interest  to  require. 

§  6.  Before  an}'  line  for  the  enlargement  of  the  Erie  canal,  the 
construction  or  the  improvement  of  any  lateral  canal  or  any  sec¬ 
tions  thereof,  not  already  under  contract,  shall  be  finally  located, 
the  state  engineer  and  surveyor  shall  cause  such  surveys,  maps, 
.  plans,  specifications  and  estimates  of  the  expense  of  constructing 
the  prism  and  banks  of  the  canal,  and  of  the  mechanical  structures 
required  to  be  built  thereon;  or  shall,  in  his  discretion,  revise  such 
maps,  specifications  and  estimates  of  surveys  previously  made,  as 
will  render  it  practicable  readily  to  deteruaine  the  line  of  canal, 
and  the  plan  of  constructing  the  same,  and  the  kind  and  plan  of 
the  mechanical  structures  that  should  be  adopted,  and  shall  com¬ 
municate  the  same  to  the  canal  board,  with  his  opinion  in  relation 
thereto,  in  writing,  together  with  his  opinion  as  to  the  time  when 
the  public  interest  re(iuires  that  the  construction  of  such  line  or 
portion  of  the  canal  should  be  commenced,  and  the  time  when  the 
same  should  be  completed. 

[Sections  5,  6  re-enacted  in  section  50  of  the  revision,  without 
change  in  substance.] 

§  7.  It  shall  be  the  duty  of  each  division  engineer  frequently  to 
pass  over  and  carefully  inspect  all  of  the  canals  embraced  in  the 
division  under  his  charge,  and  to  examine  and  if  necessary  review 
all  surveys,  maps,  profiles,  admeasurements,  plans,  specifications 
and  estimates  made  in  reference  thereto  by  any  engineer  employed 
on  said  division,  and  to  see  that  the  engineers  and  overseers  of  ’s\urk 
emjdoyed  thereon  faithfully  perform  their  duties.  The  division 
engineers  shall  make  to  the  state  engineer  and  surveyor  and  to 
the  canal  commissioner  in  special  charge  of  the  division,  and  to 
the  superintendents  of  repair's,  such  suggestions  in  relation  to 
repairs  and  the  plan  of  making  the  same  as  will,  in  their  opinion, 
most  tend  to  a  safe  and  economical  maintenance  of  the  navigation 
of  the  canals. 

[Re-enacted  in  section  52  of  the  revision,  without  change  in 
substance.] 

§  8.  The  division  engineers  shall,  under  the  direction  of  the  state 
engineer  and  surveyor,  make  or  cause  to  be  made  all  surveys,  maps, 
plans,  specifications  and  estimates  that  may  be  necessary  or 
required  by  the  canal  board  or  canal  commissioners  to  determine 
the  proper  location  of  the  line  of  the  canal,  or  any  portion  thereof, 
on  their  respective  divisions,  or  that  may  be  necessary  preparatory 
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I  ‘  to  placing  any  work  under  contract  for  construction,  and  shall 
transmit  a  copy  thereof  to  the  state  engineer  and  surveyor,  who 
!  shall  upon  a  due  inspection  and  revision  submit  the  same  to  the 
canal  board  with  his  approval  endorsed  thereon,  and  on  obtaining 
[  thereon  their  ceidiftcate  of  adoption,  he  shall  file  the  Sinne  in  his 
office. 

,  [Re-enacted  in  section  53  of  the  revision,  without  change  in 

substance.] 

1§  9.  Before  anv  work  shall  be  contracted  for  on  anv  of  tlie 

O  t/  t 

canalvS  of  this  state,  the  division  engineers  shall  ascertain  or 
cause  to  l)e  ascertained  with  all  practical  accuracy  the  quantity 
of  embankment,  excavation,  masonry  and  the  quantity  and  quality 
of  all  materials  to  be  used,  and  all  other  items  of  work  to  be  placed 
under  contract,  a  statement  of  which,  together  with  maps,  })lans 
'I  and  specifications  corresponding  with  those  ado])ted  by  the  canal 

^  board  and  on  file  in  the  office  of  the  state  engineer  and  vsurveyor 

shall  be  publicly  exhibited  to  persons  proposing  for  the  work  to 
J  be  let.  The  quantities  so  exhibited  shall  be  used  in  detcnniining 
7  the  value  of  the  propositions  received,  and  after  the  contracts  shall 
have  been  awarded,  said  statement  of  quantities,  together  with  the 
X  maps,  plans  and  specifications,  and  all  other  ])apers  lelafing  to 
^  the  work  advertised,  and  which  were  exhibited  as  aforesaid,  and  ai*e 
‘  necessary  to  identify  the  plan  and  extent  of  the  work  so  awarded, 
shall  be  filed  in  the  office  of  the  state  engineer  and  surveyor,  accom¬ 
panied  with  the  ceitificate  of  the  dinsion  or  resident  engineer, 
stating  the  time  and  place  they  were  so  exhibitc^d.  Xo'  alteration 
shall  be  made  in  any  map,  plan  or  specification  adopted  by  the 
canal  board,  and  so  exliibitled,  or  the  plan  of  any  woriv  under  con¬ 
tract  during  its  progress,  except  by  the  consent  and  ai)]>roval  of 
the  commissioner  and  the  division  engineer,  nor  unhcss  the  descrip¬ 
tion  of  such  alteration  and  the  api)roval  thereof  be  rediuaMl  to 
writing  and  be  signed  by  the  parties  making  the  sanie,  and  a  co]>y 
thereof  shall  have  been  filed  in  tlie-  office  of  the  state  (uigineer 
and  surveyor.  Nothing  in  this  section  contained  shall  b(‘  con- 
stiaied  to  authorize  any  change  of  plan  that  vshall  iucrea'C  the 
expense  of  the  work,  or  create  any  claims  against  the  state*  for 
damages  arising  therefrom  unless  a  written  statement  setting 
foith  the  objects  to  Ik?  attained  by  such  cliange  and  tlie  exi)ense 
thereof  shall  have  lx*en  submittied  to  the  canal  board,  and  their 
assent  at  a  meeting  in  which  the  state  engineer  and  surveyor  were 
]>resent  shall  have  bwn  obtaiiuHl. 

[Section’ 9  re-enacted  in  section  139  of  the  revision,  witlmut 
change  in  substance.] 

§  10.  It  shall  be  the  duty  of  the  resident  engineers,  under  the 
immediate  direction  of  the  division  engineers,  rt*spectively,  to  sur- 
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vey,  lay  out,  ineaisore  and  compute  the  quantities  of  all  w'ork 
ordei'ed  by  the  canal  board  or  the  canal  coininissionei's,  to  be  .sur¬ 
veyed  for  location,  construction  or  other  purposes,  to  assist  the 
division  engineer  so  far  as  may  be  neoesi'ary  iu  makiii.e:  maps, 
plans,  specifications  and  estimates,  to  .see  that  the  woi'k  done  on 
the  several  .subdivisions  is  well  and  faithfully  performed  by  the  (-on- 
tractors,  and  in  all  respectts  stiictly  accordinj^  to  the  tenns  of  the 
contracts  and  on  the  completion  of  the  .same,  they  .shall  accurately 
ascertain  the  quantity  of  the  several  items  of  work  done,  and  the 
amount  at  the  contract  prices,  and  shall  present  to  the  canal  com¬ 
missioner  or  the  division  engineer  a  final  sitatement  thei-eof,  in  such 
form  duly  verified  as  shall  be  prescribed  by  the  auditor  of  the  canal 
department;  each  resident  engineer  shall  enter,  or  cause  to  be 
entei-ed,  in  a  book  which  shall  be  furnished  for  that  purpose  l)y 
the  state  engineer  and  surveyor,  all  of  the  field-note'^  and  computJt- 
tions  of  the  itemj'^  of  vork  done  on  the  .subdivision  under  Iris 
charge,  with  such  recapitailations,  diagimns  and  other  illustratioiis 
as  may  be  necessary  to  render  the  same  intielligible,  together  with 
a  statement  of  the  total  quantity  of  each  item  of  work  done,  and 
the  amount  thereof  at  the  contract  ]>rice,  and  the  aggregate 
aanount  at  contract  price-^  of  the  woi-k  done  by  each  con  tractor, 
which  entry  shall  be  made  iir  due  form  and  properly  certified 
by  the  several  engineers  who  may  have  made  it  within  three 
months  from  the  time  the  final  vstallement  mentioned  in  this  .=«ec- 
tion  shall  have  been  prepared,  and  the  book  or  books  containing 
such  entries  shall,  within  one  hundred  days  after  the  completion 
of  the  work  on  each  subdivision,  be  j>r()perly  indexed  and  filed  in 
the  offioe  of  the  state  engineer  and  surveyoi-.  The  resident  engi¬ 
neers  shall  severally  perform  such  other  services  in  the  line  of  their 
duties  as  shall,  from  time  to  time,  be  i-equiied  l)y  the  state  engi¬ 
neer  and  sun^eyor,  or  the  division  engineer  in  charge  of  the  subdi¬ 
visions  on  which  they  may  be  located,  and,  in  case  of  the  absence 
01-  inability  of  the  division  engineers  to  act,  the  resident  engineer 
shall  discharge  the  duties  of  such  division  engineer  so  far  as  i-olates 
to  the  subdivision  assigned  to  said  resident  engineer. 

§  11.  It  shall  be  the  duty  of  the  first  assistant  engineer,  vlien 
directed  by  the  resident  or  division  engineer,  io  lay  out  and  accu- 
.  rately  measure  and  compute  the  quantities  of  tin-  .several  items 
of  work  done  or  to  be  done  in  constructing  the  public  work  within 
the  limits  severally  assigned  to  them,  tio  see  that  the  work  is,  on  the 
part  of  the  contractors  and  others  connected  th(u-e\\dth,  faithfully 
X>ei-formed,  and  in  all  other  respects  to  aid  and  assist  the  resident 
engineer  in  the  discharge  of  his  duties  as  prescribed  in  the 
ceding  section  of  this  act,  and  to  perform  such  other  service  in 
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the  line  of  his  duties  a.s  the  resident  or  division  engineer  may  from 
time  to  time  requii-e. 

[Sections  10,  11  re-enacted  in  sections  50,  57,  resixx'tively,  of  the 
revision,  without  change  in  substance.] 

^  12.  Wlienever  anv  resident  or  first  assistant  em;ineer  shall, 
by  the  canal  commissioner  in  special  charge  of  the  division  upon 
which  they  may  be  located,  be  required  to  perfortn  any  ser\ice 
in  the  line  of  their  duty  other  than  is  in  this  act  contained,  they 
shall  severally  perform  the  same  under  the  super susion  of  the 
division  engineer,  and  shall,  under  the  sanction  of  the  cotmnis- 
sioner  requiting  the  same,  and  of  the  division  engineer,  be  author¬ 
ized  to  employ  such  additional  assistants  and  laborers  as  may 
be  necessary  to  enable  them  to  perfonn  such  service. 

§  13.  The  canal  commissioner  in  special  charge  of  a  division 
shall  have  power,  Avith  the  concurrence  of  the  state  engineer 
and  surveyor,  to  remoAe  for  cause  any  engineer  employed  on 
such  diA'ision. 


$  14.  The  canal  commissioners  in  special  charge  of  a  division 
shall  have  power,  AAith  the  concurrence  of  the  state  engineer 
and  surveyor,  to  suspend  any  engineer  on  such  division  for  mis¬ 
conduct  or  neglect  of  duty,  and  to  appoint  another  to  discharge 
the  duties  during  such  suspension.  The  state  engineer  and  sur- 
vevor  or  commissioner  avIio  Avith  the  concurrence  aforesaid  shall 

t 

susiHunl  any  engineer,  as  aforesaid,  shall  foirthAvith  rei>o*rt  the 
same  to  the  canal  board,  with  his  reasons  therefor,  e.nd  seive 
a  co])y  of  such  report  on  the  engineer  so  suspended.  The  canal 
board  shall  hear  the  proofs  and  allegations  of  the  ]>arfies,  and 
discharge  or  retain  such  engineer,  as  they  may  deem  right. 

[Sections  12-14  are  omitted  from  the  revision  as  obsolete. 

The  ])OAver  to  remove  and  control  engineers  is  given  to  the 
state  engineer  by  statutes  superseding  these  sections  which  are 
re-enacted  in  section  50  of  the  revision.] 

§  15.  The  state  engineer  and  surveyor  shall  annually  ri‘port  to' 
the  legislature  Avitliin  tAventy  days  after  the  commencenu'iit  of 
its  session,  the  number  and  compensation  of  the  engineers 
enqdoyed.  and  that  many  have  been  employed  during  the  pre¬ 
ceding  year,  on  the  public  Avorks  of  this  state,  designating  the 
niimbei*  employed  on  each  resident's  subdivision,  and  the  length 
and  €‘stimated  cost  of  the  work  under  contract,  the  amount  done 
and  r(enaining  to  be  done  at  the  contract  prices,  on  said  sub¬ 
divisions  respectively.  Said  report  shall  also  contain  such  other 
inbu-mation  in  relation  to  his  proceedings  under  this  act,  and 
such  suggestions  in  the  line  of  his  duty  in  relation  thereto  as 
he  may  deem  the  public  interest  to  require. 
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[Section  15  is  re-enacted  in  section  50  of  the  revision,  ^vitLont  , 

cliange  in  substance.]  I 

§  16.  So  muck  of  all  laws  and  parts  of  laws  as  conflict  with  i 
the  provisions  of  this  act,  or  authorize  the  appointment  or  employ-  'i 
ment  of  any  of  the  officers  or  persons  whose  appointment  Is  here¬ 
inbefore  provided  for,  in  any  other  manner  than  according  to 
the  provisions  of  this  act,  are  hereby  repealed. 

[Not  re-enacted,  as  it  is  obsolete.] 

(L.  1851,  ch.  57;  R.  S.,  8th  ed.,  753.) 

Section  1.  Superintendents  appointed  by  the  canal  board  on 
the  seA^eral  canals  of  this  state,  shall  give  their  personal  and 
constant  attention  to  the  duties  of  their  office. 

§  2.  No  superintendent,  appointed  as  aforesaid,  shall  under  any 
pretence  whatever  take  a  receipt  for  labor  done,  services  perfoniicd 
or  materials  furnished  for  the  canals,  when  the  money  shall 
not  be  actualH  paid. 

§  3.  Each  superintendent,  so  appointed,  shall  have  power  to 
appoint  his  own  foreman,  lock-tenders  and  other  subordinate 
persons  necessary  to  enable  him  to  discharge  his  official  duties, 
and  the  compensation  to  each  shall  not  exceed  the  rate  of  com¬ 
pensation  established  l)y  the  board  of  canal  commissioners.  But 
the  canal  commissioner  in  charge  of  any  section  of  the  canal  in 
which  any  foreman,  lock-tender  or  other  subordinate  person  may 
be  employed,  or  the  board  of  canal  commissioners  shall  have 
absolute  power  to  remove  any  foreman,  lock-tender  or  other  sub¬ 
ordinate  for  misconduct,  incompetency  or  neglect  of  duty;  pro¬ 
vided  such  canal  commissioner  or  the  board  of  canal  commis¬ 
sioners  making  such  removal  shall  specify  the  cause  of  such 
remoAail  in  writing  and  file  the  same  in  the  office  of  the  auditor 
of  the  canal  department  within  ten  days  from  the  date  of  such 
removal.  In  case  of  the  removal  of  any  such  foreman,  lock-tender 
or  other  subordinate,  it  shall  be  the  duty  of  the  commissioner 
or  the  board  of  canal  commissioners  making  such  removal  imme¬ 
diately  to  notify  the  superintendent  in  charge  of  the  section  of 
the  canal  where  such  removal  shall  be  made,  of  the  fact  of  such 
removal;  and  in  case  the  superintendent  shall  neglect  or  refuse 
for  three  da  vs  to  fill  the  vacancv  thus  created,  and  to  notify  the 
commissioner  or  board  of  canal  commissioners  thereof,  it  shall  oe 
the  duty  of  the  canal  commissioner  or  the  board  of  canal  commis¬ 
sioners  making  such  removal  to  fill  such  vacancy. 

[This  act  is  obsolete  and  is  not  re-enacted,] 


LA>A  S  KEPEALED  BY  THE  CANAL  LAW. 


361 


(L  1852,  ch.  246;  K.  S.,  8th  ed.,  725.) 

Section  1.  The  canal  commissioners  are  hereby  authorized  and 
required  to  take  charge  of  so  much  of  the  navigable  waters  of 
the  Cayuga  inlet,  as  are  now  subject  to  canal  tolls,  and  to  exer¬ 
cise  the  same  |)ower  and  suf)ervision  over  them  as  they  are  by 
law  authorized  and  re(|uir(*d  to  exercise  over  other  canals  of 
this  state;  and  shall  cause  to  be  removed  such  obstructions 
therefrom,  and  make  such  improvements  therein,  as  may  from 
time  to  time  be  necessary  to  preserve  and  keep  the  channel  of 
said  inlet  of  siithcient  depth  and  capacity  to  admit  the  passage 
of  any  boats  or  water  craft  which  may  navigate  the  Erie  canal. 

§  2.  The  treasurer  is  hereby  autliorized  and  required  to  pay  on 
the  warrant  of  the  comptroller  such  sum  or  sums  as  may  from 
time  to  time  be  required  to  effect  the  purposes  of  this  act,  from 
any  moneys  in  the  treasury  not  otherwise  ajopropriated ;  but  such 
sum  shall  not  at  any  time  exceed  the  aggregate  of  tolls  hereto- 
foi’e  collected  together  with  the  amount  wiiich  may  be  hereafter 
collected  from  boats  or  property  passing  through  said  channel. 

[Si‘ction  1  is  re-enacted  in  section  23  of  the  revision,  without 
change  in  substance. 

Section  2  is  omitted  as  obsolete.] 


(L.  1853,  ch.  52;  K.  S.,  8th  ed.,  753.) 

I 

Section  1.  It  shall  be  tlie  duty  of  each  canal  superintendent  of 
tliis  state,  or  of  the  ofliccu*  ui>on  w  hom  the  duties  of  supeiintendent 
shall  be  devolvcKl,  on  or  Ixffore  the  tw^entieth  day  of  each  month, 
to  publish  in  some  newspaper  ]>rint(Hl  in  any  county  through  w’hich 
any  part  of  the  section  of  the  canal  in  his  charge  shall  pass  (giving 
7>r(‘ferenc(‘  to  a  ni“W'.sy>aper  j)ublished  in  a  city  and  towm  located  on 
the  line  of  the  section  of  canal  in  his  (*harge,  or  in  the  county  of  his 
r(‘sidence  w  hen  y>ossib1(‘),  an  abstract  of  his  official  disbursements 
diiniig  th(\  y)rec(‘ding  calendar  month,  stating  therein  the  name 
and  r(*‘.«^idence  of  every  p(‘rson  to  wdioin  he  has  paid  money,  and 
the  amount  juiid  to  (‘ach;  if  foi*  labor,  the  number  of  days  and  the 
amount  yK*r  day;  if  for  material,  the  kind,  quantity  and  price; 
also  a  similar  stat(unent  of  tools  and  implements  purchased,  w’hicli 
abstract,  veriticMl  by  the  oath  of  such  superintendent,  shall  be  pub¬ 
lished  in  th('  entir(‘  weekly  edition  of  such  new’spaper,  and  said 
suy>erintendent  shall  also  make  and  file  a  diijdicate  thereof  in  the 
office  of  the  county  clerk  in  the  county  in  which  such  suy>erin- 
tend(*nt.  shall  r(\side.  The  (‘xpense  of  publication  herein  provided 
for,  at  not  exceeding  the  legal  rat(^  now'  allowed  by  law'  for  the 
y)ublicaition  of  s(*ssion  laws,  shall  b(‘  included  from  time  to  time 
1S03.  46 
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in  the  in  on  till  v  ahstracts  of  the  superintendent,  and  the  amount 
thereof  shall  he  paid  in  the  like  manner  and  upon  like  vouchers 
as  other  disbursennmts  and  expenditures  of  the  said  superin¬ 
tendent  are  audited  and  yvaid;  the  said  publication  to  be  made  in 
such  form  and  manner  as  may  b(^  prescribed  by  the  auditor,  and 
the  expense  for  publication  shall  b(^  deteiinii  ed  and  approved  by 
him.  (Thus  amended  by  L.  1874,  chap.  172.) 

3.  The  auditor  of  the  canal  de]>artment  shall  ])rescribe  the 
fojin  of  such  abstract,  and  cause  the  necc  ?isary  blanks  to  be 
printed  and  sent  to  the  snjierintendent,  tog-eth  with  such,  instruc¬ 
tions  foi’  publication  or  filing  as  will  be  nec<  ssary  to  insure  uni¬ 
formity  in  the  same. 

§  4.  Immediately  after  the  publication  of  SMng  such  abstract 
in  the  countv  or  to-^n  clerk’s  office,  he  sin  11  transmit  to  said 
auditor  a  certificate  to  the  effect,  that  the  sail  ae  has  been  filed  or 
published  accoa’ding  to  lavv,  in  which  he  shall  state  the  aggregate 
amount  of  such  abstract,  the  form  of  avliich  (ertificate  shall  also 
be  prescribed  by  said  auditor. 

§  5.  Said  abstract  so  filed  shall  i>e  saibject  to  the  inspection  of 
the  public  at  all  reasonable  office  hours. 

I^All  re-enacted  in  section  28  of  the  revision,  without  change  in 
saibstance.J 

(L.  1854,  ch.  332;  R.  S.,  8th  ed.,  740.) 

Faction  1.  Tlie  assent  of  fi^'e  nKunbers  of  the  canal  board  shall 
be  requisite  to  the  adoption  of  all  questions  or  resolutions  involv- 
ing  the  expenditure  or  appropriations  of  the  public  moneys,  and 
all  such  questions  or  resolutions  shall  be  taken  l)y  ayes  and  noes, 
and  enter(‘d  upon  the  minutes. 

§  2.  It  shall  be  the  dutv  of  th(‘  s(H'retarv  of  the  canal  board 
to  cause  to  be  published,  in  tlie  state  daily  paper  at  Albany,  the 
minutes  of  said  board  as  soon  as  mav  be  after  each  session. 

IBy  constitution,  article  V,  section  3,  the  superintendent  of 
public  works  is  substituted  in  the  place  of  the  canal  commis¬ 
sioners,  thus  the  number  of  members  of  the  canal  board  is  reduced 
from  nine  to  .seven,  to  coia’espond  with  this  change;  the  revision 
section  12,  requii'es  four  for  a  quoiaim  insteaid  of  five.  With  this 
exception  these  sections  are  re-enacted  in  section  12  of  the 
revision,  without  change. 

[Sections  3  and  4  of  this  act  are  omitted  from  the  eighth  edition 
of  the  Revised  Statutes,  as  obsolete.] 

§  5.  BfTore  the  auditor  shall  be  requircnl  to  pay  any  damages 
that  may  be  aAvarded,  or  the  amount  of  any  commutaitioin  agi’eed  • 
on  for  the  appropriation  of  land  or  water,  or  for  the  want  of  a  farm 
biadge,  he  shall  be  furnished  with  a  satisfactoiw  abstract  of  title, 
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juul  eeinitieate  of  .search  as  to  mcumbrances,  showing  the  person 
demanding  such  damages  or  commutation  to  be  legally  entitled 
thereto,  which  abstract  and  search  shall  be  retained  and  filed  in 
his  office. 

[K(‘-enacted  in  section  37  of  the  reAision,  without  change  in 
snl»srance.] 

^  fi.  No  pt*rson  shall  be  entitled  to  demand  a  farm  bridge  across 
anv  of  the  .state  canals  or  their  feeders,  in  anv  case  when  the  neces- 

t  *■ 

si ty  or  convenience  of  snch  bridge  shall  have  arisen  from  the 
diAfision  or  acquisition  of  any  propeHy  subsequent  to  the  location 
f>f  such  canal  or  feeder. 

^  7.  Chapter  two  hundred  and  seven  of  the  laws  of  eighteen 
hundrerl  and  thirty-nine,  and  all  other  existing  laws  in  relation 
to  bildges  over  the  enlarged  Ene  canal,  shall  be  applicable  to 
bridges  over  the  enlarged  Oswego  and  the  enlarged  Cayuga  and 
S^meca  canals,  and  the  Cayuga  inlet. 

[Section  8  was  repealed  by  L.  1886,  ch.  593.] 

§  9.  Hereafter  no.  street  or  road  bndges  .shall  be  constructed  or 
reconstructerl  by  the  superintendent  of  public  w^orks  over  any 
canal  in  this  state  except  upon  such  streets  or  roads  as  were  laid 
out,  worked  and  used  previous  to  the  constniction  of  the  canals 
by  which  .such  streets  or  rcKads  were  obstructed;  and  when  bridges 
ai^e  constrnicted  or  reconstructed,  upon  any  of  the  streets  or  roads 
aforesaid,  the  cost  to  the  .state  shall  in  no  case  be  more  than  is 
Inquired  to  preseiwe  in  a  safe  and  substantial  manner  the  con¬ 
tinuity  cf  such  streets  or  roads  so  as  not  unnecessarily  to  impair 
their  usefulness:  bnt  Avhen  biddges  of  a  more  costly  character 
are  desirod  by  the  local  authonTies  of  the  cities,  towns  or  villages 
within  whose  corfMO-ate  limits  bridges  are  toi  be  built  or  rebuilt, 
it  shall  l>e  lawful  for  the  superintendent  of  public  works,  upon  pre- 
soTitation  to  him  by  snch  local  anthmdties  cf  plans  and  specifica¬ 
tions  therefor,  approved  by  the  state  engineer  and  surveyor,  to 
estimate  and  detennine  the  proyMirtion  of  the  cost  thereof,  which, 
in  the  fulfillment  of  its  obligation  to  preserve  the  continuity  of 
stiv^ets  and  roads  as  aforesaid,  the  state  ought  equitably  to.  pay, 
and  file  sueh  estimate  and  detennination  in  his  office  and  a  dupli¬ 
cate  thereof  iii  the  office  of  the  clerk  of  the  city,  town  or  village, 
wherein  said  bindge  is  toi  be  located,  and  no  more  than  .such  propor¬ 
tion  so  detemiinefl  as  aforesaid,  shall  hereafter  be  appropriated 
by  the  legislature  for  such  nui’poses.  and  then  only  on  condition 
that  such  cities,  tmvns  cir  villages  shall  pay  the  remainder  of  said 
cos)ts.  (Thus  amended  bv  L.  1801.  ch.  366.) 

ctions  6.  0,  are  re-enacted  in  section  116  of  the  revi.sion, 
without  change  in  substance. 

i^ection  7  is  ob.solete.  and  is  not  re-enacted.] 
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(La^'S  1855,  cli.  535,  §§  1,  2  and  4  are  auiendatorj.) 

(L.  1859,  ch.  376;  R.  S.,  8tli  ed.,  725.) 

Section  1.  YTienever,  from  interest,  or  having  been  counsel  for 
any  claimant  of  damages  against  this  stale,  in  the  matter  of  such 
claim,  or  being  related  to  such  claimant,  any  canal  commis.sioner 
shall  be  disqualified  from  acting  in  any  case  uhere  by  law  any 
power  or  duty  is  imposed  upon  such  conunissioner.  Or  llie  board  of 
canal  commissionei’s,  on  filing  in  the  office  of  the  auditor  of  the 
canal  department  the  certificate  of  such  commissioner,  stating  his 
disqualification,  the  said  auditor  is  authorized,  and  it  shall  be  his 
duty  to  act  in  the  place  of  such  disqualified  commissioner,  in  the 
matter  of  such  claim. 

[This  act  became  obsolete  by  the  jibolishing  of  the  offices  of 
canal  commissioner  and  c^^^al  auditor,  and  is  therefore  not 
re-enacted.] 

(L.  1859,  ch.  495;  R.  S.,  8th  ed.,  741.) 

Section  1.  The  canal  board  shall  not  have  ])ower  to  cancel  any 
contract  entered  into  for  the  enlargement  and  completion  of  th(:^ 
canals  of  this  state,  unless  ujx)!!  application  of  the  contractor  or 
contractors  in  cases  Avhere  the  state  has  failed  to  make  payment 
according  to  the  contract;  nor  shall  the  said  board  have 
power  to  (aiiicel  any  contract  entered  into,  pursuant  to  the  laws  of 
this  state,  to  keep  in  repair  any  completed  or  uncompleted  por¬ 
tions  of  the  canals  of  this  state;  and  neither  the  said  canal  board 
nor  the  canal  commissioners,  or  either  of  them,  shall  have  power 
to  make  any  alloAvance  to  contractors,  under  contracts  for  keeping 
said  canals  in  repair,  beyond  the  sums  stipulated  to  be  paid  by  such 
contracts;  and  no  abatement  or  allowance  shall  be  made  to  anv 

7 

contractor  of  repairs,  from  the  sum  agreed  to  be  paid  by  him  to 
the  state,  for  the  boats,  tolls,  implements  and  materials  embraced 
in  the  inventorv  exhibited  at  the  letting  and  attached  to  the  con- 
tract  for  repairs. 

[Repealed  and  not  re-enacted.  Such  section  is  obsolete  and  is 
superseded  by  constitution,  article  VII,  section  3.] 

§  2.  All  contracts  entered  into  by  any  canal  commissioner,  super¬ 
intendent  of  canal  repairs,  or  engineer  in  charge  of  repairs,  for  the 
delivery  of  timber  or  lumber  for  the  repairs  of  the  canals,  or  to  do 
or  complete  a  specific  job  of  work  relating  to  such  repaii*s,  and 
involving  the  performance  of  labor,  and  the  furnishing  of  materials, 
when  not  advertised  to  be  let  to  the  lowest  bidder,  shall  be  in 
writing;  and  such  contract,  duly  authenticated,  shall,  within  fifteen 
da  vs  after  the  same  shall  be  executed,  and  before  anv  monev  shall 
be  paid  thereon,  be  filed  in  the  canal  department;  and  all  such 
contracts  shall  state  the  time  within  which  the  same  is  to  be 
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(L.  1859,  ch.  495;  R.  S.,  Sth.  ed.,  741.)' 

performed  and  executed,  which  shall  not  exceed  one  year  from  the 
date  thereof. 

[Re-enacted  in  section  131  of  the  revision,  without  change  in 
.substance.] 

[Sections  3,  4  and  5,  relating  to  collectors  of  tolls  and  weigh- 
iiiastei's,  are  omitted  as  obsolete.] 

§  6.  For  the  pui*pose  of  protecting  tlie  state  in  its  property, 
iwcuiue  and  tolls  on  the  canals  the  canal  board  is  hereby  author¬ 
ized  to  appoint  ten  inspectors  and  measurers  of  lumber  and  tim¬ 
ber,  and  of  boats  and  their  cargoes,  to  be  located  at  such  points 
and  places  on  the  canals  as  may  be  deemed  most  expedient  to 
accomplish  the  objects  of  the  appointment. 

^  7.  The  measureis  and  inspectors  authorized  to  be  appointed 
under  the  next  preceding  section  are  hereby  authorized  to  admin¬ 
ister  oaths,  when  the  same  becomes  necessary,  to  enable  them  to 
discharge  the  duties  of  their  respective  offices. 

[Sections  (i,  7,  are  obsolete  and  are  not  re-enacted.] 

§  8.  WTien  any  superintendent  of  canal  repairs,  or  resident  engi¬ 
neer  having  charge  of  such  repaii*s,  shall  submit  to  the  canal  com- 
mis.sioner  in  charge  the  detailed  statement  of  the  several  antici¬ 
pated  objects  of  expenditure  on  the  line  of  the  canal  under  his 
charge,  it  shall  be  the  duty  of  such  commissioner,  if  he  dissents 
fimn  any  ]>articular  object  of  expenditure  set  forth  in  such  esti¬ 
mate,  in  whole  or  in  i>ai%  or  if  he  shall  consider  the  sum  esti¬ 
mated  for  the  objects  named  to  be  larger  than  will  be  required, 
t<»  .<a'te,  in  writing,  on  the  estunate,  his  allowance  or  disallowance 
of  each  jmrticular  object  of  expenditure  named  therein,  and  of  the 
amount  which  in  his  judgment  may  be  required  for  each  work  or 
object;  and  every  such  superintendent  and  engineer  shall  apply 
the  sums  estimated  and  allowed  to  the  work  or  object  named  in 
siich  estimate,  and  to  no  other  puipose  whatever.  And  all  orders 
and  directions  given  by  any  engineer  to  any  contractor  on  the 
]uibli(*  works,  during  the  j)rogre.ss  of  the  same,  and  in  relation 
thereto,  shall  be  in  writing. 

[Sections  9  and  10  omitted  as  obsidete.] 

^  11.  All  laAvs  and  parts  of  laws  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed. 

[Section  8  re-enacted  in  section  27  of  the  1‘evision,  without 
change  in  substance. 

•Section  11  is  omitted.]  .  ^ 

(L.  1801,  eh.  124;  R.  S.,  8tlred.,  764.) 

Sf^tion  1.  Any  boat  may  moA'e  on  any  of  the  enlarge:^!  canals  of 
this  state,  at  any  rate  of  six*ed  that  may  be  fixed  by  the  canal 
board,  not  exceeding  six  miles  an  hour. 
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,  (L.  1801,  ch.  124;  R.  S.,  8tli  ed.,  704.) 

§  2.  T\  lien  any  boat  propelled  or  towed  by  steam,  in  passing"  on 
either  of  the  canals  of  this  state,  shall  meet  or  overtake  any  other 
boat  or  float,  not)  so  propelled  or  towed,  except  when  such  boat  or 
float  is  waiting  its  turn  for  lockage,  it  shall  be  the  duty  of  the 
master  of  each,  to  turn  out  so  as  to  allow  the  boat  prot>elled  or 
towed  by  steam,  to  pass  on  the  berme  side  of  the  canal.  Every 
master  or  boatman,  who  shall  violate  any  provision  of  this  sec¬ 
tion,  shall  for  each  offence,  forfeit  the  sum  of  ten  dollars. 

[Sections  1,  2,  are  re-enacted  in  section  KiO  of  the  revision, 
without  change  in  substance. 

Section  5  and  part  of  section  4  were  repealed  by  L.  188G,  ch. 
593;  section  3  and  the  remainder  of  section  4  relate  to  collector 
and  w^eighmasters  and  are  omitted  from  the  8th  ed.  of  the 
Revised  Statute  as  obsolete.] 

§  (i.  The  auditor  of  the  canal  department  is  authorized  and 
required,  ivhenever  there  is  a  short  supply  of  waiter  for  the  Syra¬ 
cuse  level,  insufficient  to  maintain  fully  se\en  feet  in  depth  upon 
all  portions  thereof,  and  supply  the  Osw^ego  canal,  to  suspend 
the  weighing  of  boats  at  the  Syracuse  w^eigh-lock,  and  stop  all 
use  or  leakage  of  w^ater  through  the  same;  and  in  case  of  such  defi¬ 
ciency  the  canal  commissioners  are  authorized  and  directed  to  malie 
any  arrangement  to  supply  the  same  within  their  power,  which 
shall  not  cost  over  thirtv  thousand  dollars  for  the  first  vear,  and 
not  to  exceed  five  thous^ind  dollars  a  yeai*  thereafter. 

§  7.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

[Sections  6,  7  are  omitted  as  obsolete.] 

(L.  1862,  ch.  169;  R.  S.,  8th  ed.,  725.) 

[Sections  1  and  2  relate  to  the  enlargement  of  the  canals  and 
are  omitted.] 

§  3.  Hereafter,  no  more  than  one  division  engineer  and  an 
resident  engineer  shall  be  employed  upon  each  division  of  the 
said  canals.  The  said  division  engineer  and  resident  engineer 
shall  be  appointed  by  the  canal  boai'd,  and  they  shall  be  practi¬ 
cal  engineers,  and  have  the  certificate  of  the  state  engineer  as 
to  fitness,  capacity  and  integiity;  and  the  said  board  shall  fix 
the  compensation  of  such  engineers.  The  state  engineer  and  sur¬ 
veyor  shall  prescribe  and  define  the  duties  of  the  engineervS  so 
appointed,  and  shall  assign  each  division  engineer  and  resirlent 
engineer  to  a  division  of  the  cjtnal  coiresponding  w  ith  the  division 
of  each  of  the  canal  commissioners.  The  first,  vsecond,  third  and 
fourth  sections  of  the  act  entitled  ^‘An  act  prescribing  the  pow'cro 
and  duties  of  the  state  engineer  and  surveyor,  and  of  the  engi- 
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(L.  1S()2,  ch.  B)();  K.  S.,  Stli  cd.,  720.) 

ut*ei*«  eiiii>loyed  ou  the  public  worlcs,”  pii^sised  April  tenth,  eighteen 
himdi\?d  and  hfty,  are  hereby  l  epealed.  (Thus  aniended  by  L.  1805, 
chap.  477.) 

[The  first  and  third  sentences  of  this  section  are  i*e-enacted 
in  section  5b  of  the  revision,  the  i^mainder  is  obsolete.  The 
power  to  appoint  division  and  resident  engineers  is  vested  in  the 
stiite  engineer.] 

§  4.  In  cawse  it  may  be  necessary  to  employ,  temi>orai*ily,  addi¬ 
tional  assistance  to  aid  the  engineei's  in  tlie  pei-formance  of  some 
si>ecific  job  of  work  or  duty,  tlie  sjinie  may  be  done  by  the 
division  engineer  in  charge  whei’e  the  Avork  is  to  be  peifomied,  with 
the  assent  of  the  .state  engineer  and  surveyor  and  the  commissionei* 
in  charge  of  the  diALsion  Avhere  the  Avork  is  to  be  performed;  and 
the  said  state  engineer  and  surveyor  and  canal  commissioner  shall 
file  a  statement  in  the  canal  depailment,  containing  the  names 
of  the  peisons  to  be  employed,  the  nature  of  their  duties,  sever¬ 
ally,  and  the  daily  compensation  to  be  paid  to  each,  and  the 
periods  during  Avhich.  such  employment  is  to  continue.  ^Vnd  eveiw 
engineer  api)oint<‘d  by  the  canal  board  under  this  act  shall,  befoixi 
entering  upon  the  duties  of  his  office,. file  in  the  canal  department 
his  bond,  duly  executed  to  the  people  of  the  state,  in  such  sum 
and  Avith  such  surety  for  the  faithful  discharge  of  his  duties  as 
the  auditor  shall  approve,  and  shall  take  and  subsciibe  the  con¬ 
stitutional  oath  of  office,  AAhich  oath  shall  be  filed  in  the  office  of 
the  secretarv  of  state.  Xo  monev  shall  be  advanced  to  anv 
engimM^u*  on  account  of  services  rendered;  nor  vshall  anA"  account  of 
moneys  disbursed  by  him  be  audited  until  the  proAUsions  of  this 
section  shall  haA'e  been  fulh'  complied  aa  ith.  (Thus  amended  by 
L.  1865,  chap.  477.) 

[This  .section  is  obsolete  and  not  r(‘-enacted,  exce]>t  that  portion 
relating  to  the  official  bonds  of  the  resident  and  division  engineers 
which  is  re-enacted  in  section  50  of  the  reAision,  AvithoAit  change  in 
substance.] 

§  5.  The  services  and  duties  peitormed  by  the  said  engineers 
shall  be  such  as  relate  strictly  to  the  repairs  and  maintenance 
of  the  completed  canals  of  the  state,  and  the  compensation  allowed 
and  expenses  incurred  under  the  proAUsions  of  this  acr,  shall  be 
paid  out  of  the  appropriation  for  superintendence,  collection  and 
ordinary  repaiis  of  the  canals. 

[Section  6  qualifies  sections  1  and  2. 

This  .section  is  obsolete  and  is  not  re-enacted.] 

(L.  1862,  ch.  354;  B.  S.,  8th  ed.,  77:i.) 

Section  1.  It  shall  not  be  lawful  for  any  pec.-jon  bo  lead,  ride  or 
diive  anv  horse  or  hoi'ses,  mule  or  mules,  faster  1  lan  on  a  walk 
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(L.  1862,  ch.  354;  K.  S.,  8tli  ed.,  775.) 

over  any  bridge  belonging  to  or  under  the  control  of  this  skite, 
which  is  now  or  may  hereafter  be  erected  over  any  canal,  canal 
feeder,  stream  or  river  thereof. 

§  2.  No  person  shall  hereafter  drive  any  cattle  across  any  biidge 
01'  bridges  referred  to  in  the  first  section  of  this  act,  at  a  faster 
rate  than  upon  a  walk,  and  shall  not,  in  so  driving  them  over, 
permit  more  than  twenty-five  cattle  to  be  upon  any  such  bridge  at 
one  time. 

§  3.  Any  pei^n  violating  either  of  the  provisions  of  this  iict 
shall  be  liable  to  a  penalty,  for  each  ofieuvse,  fifteen  dollars,  tO'  ]>e 
sued  for  and  recovered  in  any  court  having  cogn^izance  thereof,  by 
the  contractor,  in  the  name  of  the  people  of  this  state,  whenever 
such  bridge  or  bridges,  where  the  offence  shall  be  c(uninitted  shall 
be  embraced  within  his  repah  contract,  and  in  all  other  cases  by 
the  superintendent  of  canal  repairs.  I8uch  penalty  when  recovered 
shall  be  credited  to  the  state  in  the  first  settlenumt  thei'eafter  of 
the  accounts  of  such  contractor  or  superintendenti  Avith  the  state. 

[Re-enacted  in  section  176  of  the  reAusion,  Avitliout  change  in 
substance.] 

(L.  1862,  ch.  415;  R.  S.,  8th  ed.,  783.) 

Section  1.  Wlienever  the  government  of  the  United  States  shall 
pmvide  the  means,  either  in  cash  or  their  six  per  cent  stock  or 
bonds,  redeemable  Avlthin  twenty  years,  foir  defraying  the  cost  of 
enlarging  a  single  tier  of  locks,  or  building  an  addition  tier  in 
Avhole  or  in  part  upon  the  Erie  and  the  OsAvego  canals,  including 
an}^  necessary  alteration  of  said  canals,  or  their  structures,  to  a  size 
sufficient  to  pass  A^essels  adequate  to  the  defense  of  nor  them  ami 
northAvestern  lal^es,  the  canal  board  shall,  Avithout  delay,  put  such 
work  undei*  contract,  in  the  mamier  now  required  by  law,  to  be 
constructed  and  completled  at  the  earliest  practical  period,  Avitliout 
serious  interruption  to  naAdgation,  Avith  powei'  in  the  discretion  of 
the  canal  board,  to  direct  the  construction  of  new  and  independent 
locks,  when  found  more  advantageous.  The  said  canal  board  shall, 
wheneA’'er  the  govermnent  of  the  United  S  tat  as  shall  provide  the 
means  as  aforesaid,  construct  a  canal  of  the  requisite  dimensions 
and  capacity,  from  the  Erie  canal,  at  or  near  the  village  of  Clyde, 
to  some  proper*  point  on  the  Great  Sodus  Bay  or  Lake  Ontario. 

§  2.  The  canal  board  are  hereby  authorized,  in  like  manner  to 
enlarge  the  Champlain  canal,  and  its  locks  and  other  strmUures, 
to  a  size  sufficient  to  pass  vessels  of  like  capacity,  in  case  the 
government  of  United  States  shall,  in  like  lo aimer,  provide  the 
means  required  for  that  purpose. 

§  3.  The  dimensions  and  character  of  all  the  work  hereinabove 
mentioned,  shall  be  determined  by  the  canal  board,  subject  to 
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(L.  1862,  ch.  415;  R.  S.,  8th  ed.,  783.) 

the  examinatiou  and  concun'ence  of  the  war  department  of  the 
gON'ernment  of  the  United  States.  Contracts  for  any  of  said 
work  may  be  made  payable  in  the  said  six  per  cent  stock  and 
bonds  of  the  United  States,  if  the  commissioners  of  the  canal 
fund  shall  so  elect. 

§  4.  On  completing  the  said  work  on  either  of  the  said  canals, 
the  government  of  the  United  States  shall  have  the  perpetual 
right  of  passage  through  the  canals  thus  enlarged  or  built,  free 
from  toll  or  charge,  for  its  vessels  of  war,  boats,  gunboats,  trans- 
tx)rts,  troops,  supplies  or  munitions  of  war,  subject  to  the  general 
regulations  prescribed  by  the  state  from  time  to  time,  for  the 
navigation  of  its  canals. 

§  5.  Any  moneys  or  other  means  which  may  be  received  from 
the  government  of  the  United  States,  to  pay  for  any  of  said  work, 
are  hereby  appropriated  to  be  expended  for  the  purposes  here¬ 
inabove  mentioned. 

§  6.  Rut  nothing  in  this  act  contained  shall  authorize  the 
contracting  or  incurring  of  any  debt  or  liability,  directly  or 
indirectly,  on  the  part  of  the  state,  or  the  expenditure  of  any 
means  or  money  of  the  state  of  New  York  for  the  purposes 
s})ecifie<i  in  this  act. 

[This  act  is  obsolete;  it  is  repealed  and  not  re-enacted.] 


(L.  1863,  ch.  104;  R.  S.,  8th  ed.,  735.) 

Section  1.  All  canal  commissioners’  drafts  and  certificates,  and 
all  estimates  of  engineers,  whether  final  or  monthly,  made,  given 
or  issued  since  the  first  dav  of  Jaiiuarv,  eighteen  hundred  and 
sixty,  for  work  done  and  materials  furnished  for  the  construction 
of  any  of  the  canals  of  this  state,  and  all  awards  made  by  the 
canal  aj)praisers,  the  canal  board  or  canal  commissioners,  for 
damages,  shall  be  entitled  to  draw  interest  at  the  rate  of  six 
per  cent  per  annum  after  sixty  days  from  the  date  thereof,  for 
th(‘  period  during  which  payment  of  such  drafts,  certificates, 
estimates  and  awanls  has  been  or  shall  be  delayed  or  postponed 
by  the  state,  in  (•ons(‘quence  of  the  non-appropriation  of  funds 
pay  such  drafts,  certificates,  estimates  and  awards,  but  such 
interest  shall  ceast?  whenever  the  auditor  of  the  canal  depart¬ 
ment  shall  give  iH)tice  in  the  state  paper  that  funds  have  been 
provided  to  puy  the  claims  mentioned  in  this  act. 

§  2.  The  int(‘rest  authorized  to  be  ])aid  by  this  act  shall  be 
payable  and  ])aid  out  of  any  moneys  appropriated  or  to  be  .appro- 
jM’iated  for  the  ])aymenta)f  the  drafts,  certificates,  estimates  and 
awards  above  specified. 

^  3.  The  piovisions  of  this  act  shall  not  be  deemed,  taken 
or  adjudged  to  alter,  modify,  change  or  repeal  the  provisions 
1893.  47 
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of  any  law  heretofore  passed,  authorizing  the  payment  of  interest 
by  the  state,  and,  notwithstanding  the  provisions  of  this  act,  no 
interest  sliall  be  paid  upon  the  drafts,  certificates,  estimates 
and  awards,  made,  dated,  issued  and  given  by  any  canal  commis¬ 
sioner,  engineer,  the  canal  appraisers  or  canal  board,  since  the 
first  day  of  January,  one  thousand  eight  hundred  and  sixty-three. 

[This  act  is  temporary,  and  is  now  obsolete.] 

(L.  1864,  ch.  412;  R.  S.,  8th  ed.,  2511.) 

§  8.  The  auditor  aforesaid  shall  not  grant  permission  to  change 
the  name  or  hailing  place  of  any  canal-boat,  steam- tug,  scow 
or  other  craft  navigating  the  canals  of  this  state,  ux)on  which 
there  is  an  existing  lien  or  mortgage  filed  in  the  canal  depart¬ 
ment,  unless  it  shall  be  necessary  to  make  the  name  or  hailing 
place  confonn  to  the  L^nited  States  custom-house  regulations, 
by  reason  of  a  change  of  name  on  the  canal,  after  having  been 
registered  at  the  custom-house;  and  any  boat,  steam- tug,  scow, 
or  other  craft  found  navigating  the  canals  of  this  state,  the 
registered  name  or  hailing  place  of  which  shall  have  been  changed 
without  the  written  permission  of  the  auditor  of  the  canal  depart¬ 
ment,  shall,  upon  due  proof  thereof,  pay  a  fine  not  less  than 
fiftv  nor  more  than  three  hundred  dollars. 

C/' 

[This  section  is  re-enacted  in  section  168  of  the  revision,  with¬ 
out  change  in  substance.] 

(L.  1864,  ch.  477,  amends  L.  1862,  ch.  169.) 

(L.  1865,  eh.  727;  R.  S.,  8th  ed.,  775.) 

% 

Section  1.  The  canal  commissioners  are  hereby  authorized  and 
required  to  remove  or  cause  to  be  removed  from  the  land  taken 
by  the  state  for  canal  purposes,  except  those  parts  thereof  that 
lie  in  the  thickly  built  parts  of  cities,  all  encroachments  thereon, 
whether  in  the  shape  of  buildings,  fences  or  other  structures, 
except  dry-docks  authorized  by  the  canal  commissioners,  or  manu¬ 
factories,  mills  or  warehouses  doing  business  upon  the  canal, 
tliat  said  lands  may  be  kept  in  the  possession  of  the  state  for 
the  purposes  of  canal  nardgation.  (Thus  amended  by  L.  1866, 
chap.  657.) 

[Re-enacted  in  section  75  of  the  revision,  without  change 
in  substance.] 

[L.  1866,  ch.  657,  amends  L.  1865,  ch.  727,  §  1;  R.  S.,  8th  ed.,  775.] 

(L.  1866,  ch.  836;  R.  S.,  8th  ed.,  742.) 

Section  1.  No  superintendent  of  repairs  shall  pay  a  higher  price 
or  compensation  to  any  foreman,  lock-tender  or  other  subordinate 
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(L.  1866,  ch.  836;  R.  S.,  Sth  ed.,  712.) 

person  necessary  to  enable  him  to  discharge  his  oflficial  duties, 
nor  for  any  double  or  single  team,  nor  for  any  mechanical  h’.bor, 
than  shall  be  fixed  b}'  the  board  of  canal  commissioners;  and 
it  shall  be  the  duty  of  the  said  board  of  canal  commissioners  to 
fix,  from  time  to  time,  the  rate  of  compensation  for  the  labor 
and  service  herein  mentioned,  and  shall  notify  the  several  super¬ 
intendents  and 'the  auditor  of  the  canal  department  thereof,  and 
no  resolution  of  the  said  board  increasing  the  rates  of  com- 
pensiition  for  labor  and  service  beyond  a  price  previously  fixed  shall 
have  a  retroactive  effect. 

[By  section  23,  subdi^ision  1.  the  superintendent  of  public 
works  fixes  the  compensation  of  all  employes.  This  subdivision 
fully  covers  the  material  part  of  this  section.] 

§  2.  It  shall  be  the  duty  of  the  auditor  of  the  canal  departmout 
to  reject  and  refuse  payment  of  any  canal  commissioners  draft 
OP  certificate,  or  any  other  claim  against  the  state  founded  on 
a  certificate  or  measurement  of  an  engineer  in  the  employment 
of  the  state,  unless  such  estimate  and  measurement  shall  be 
s\\'orn  to  and  verified  as  provided  in  tlie  second  section  of  the 
act  entitled  ‘‘An  act  in  relation  to  the  public  works  and  the 
otticers  connected  therewith,’’  passed  March  twelfth,  eighteen 
hundred  and  forty-seven. 

[Re-enacted  in  section  146  of  the  revision,  without  change  in 
substance. 

The  duties  of  the  canal  auditor  were  devolved  upon  the  comp¬ 
troller  by  L.  1883,  ch.  60;  R.  S.,  8th  ed.,  510.] 

§  3.  Xo  superintendent  of  canal  repairs  shall  have  any  authority 
to  c‘ontract  for  the  defi\ery  of  or  to  purchase  any  tools,  implements, 
materials,  boats  or  other  matter  or  thing  to  be  used  in  the  repairs 
of  the  canals,  except  upon  the  certificate  of  the  canal  commis¬ 
sioner  ill  charge  first  had  and  obtained,  designating  the  number 
and  ipiantities,  v  ith  the  prices  to  Be  paid  for  such  tools,  imple¬ 
ments,  materials  and  boats;  and  every  superintendenk  of  repairs 
who  shall  violate  the  provisions  of  this  section  or  who  shall 
a]>])ly  any  of  the  moneys  received  by  him  upon  a  detailed 
estimate,  to  objects,  works  or  purposes  other  than  what  is 
specially  named  and  described  in  the  detailed  estimate  upon 

which  the  monevs  were  advanced  to  him,  shall  be  removed  from 

0 

office,  and  the  canal  board  are  hereby  authorized  and  directed  to 
bear  and  detennine  all  complaints  made  against  any  superin- 
temlent  of  re])airs  for  a  violation  of  the  yiro visions  of  this  section, 
but  the  ]u*ovisions  of  this  section  do  not  apply  to  sudden  breaks 
and  bn^aches  in  the  canals  during  navigation,  when  the  neces¬ 
sities  of  the  case  nlay  call  for  immediate  action  before  the  canal 
commissioners  can  be  consulted. 
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(L.  1866,  ch.  836;  K  S.,  8tli  ed.,  743.) 

[Ke-enacted  in  section  138  of  the  revision,  without  change  in 
substance.]  ^ 

§  4.  The  canal  board  is  hereby  authorized  to  appoint  two 
additional  inspectors  and  measurers  of  lumber  and  timber  and  of 
l>oats  and  their  cargoes,  to  be  located  in  the  city  of  New  York, 
who  shall  possess  all  the  po^Yers  and  perform  all  the  duties  of  such 
inspectors  and  measurers  located  upon  the  canals  of  this  state, 
and  ma3’  receive  such  compensation  as  shall  be  allowed  by  the 
canal  board,  not  'exceeding  the  compensation  paid  to  other 
inspectors  and  measurers  employed  upon  the  canals. 

[Not  re-enacted.  Obsolete. 

Sections  5-8  are  merelv  amendatoiT.l 

e- 

§  9.  It  shall  be  the  dutv  of  the  board  to  cause  to  be  inserted  in 
all  contracts  for  work  or  repairs  on  the  canals,  a  clause  recjuiring 
the  contractor  to  pay  all  damages  arising  to  the  state  or  to  any 
indiridual,  hy  reason  of  the  negligence,  default  or  misconduct  of 
such  contractor*  in  the  perfoiinance  of  such  contract. 

[Re-enacted  in  section  133  of  the  revision,  without  change  in 
substance.] 

(L.  1867,  ch.  71;  R.  S.,  8th  ed.,  743.) 

Section  1.  For  the  i>uq)ose  of  }>r(>tecting  the  interests  of  the 
state  in  its  proi^erty,  revenue  and  tolls,  the  canal  board  is  hereby 
authorized  to  appoint  an  inspector  and  measurer  of  lumber  and  of 
boats  and  their  cargoes  at  AA'Iiitehall,  in  the  county  of  AA^ashing- 
ton,  who  shall  possess  all  the  power's  and  perform  all  the  duti(‘s 
now  imposed  by  law  upon  such  officers,  and  receive  such  comp(m- 
sation  for  his  services  as  may  be  fixed  by  the  canal  board.  In 
addition  to  the  for*egoing  powers  and  duties,  the  said  inspector 
shall  ha^^e  power  and  it  shall  be  his  duty  to  regulate  and  station 
all  vessels,  boats,  rafts  and  other  craft  in  the  harbor  of  AAffiitehall, 
w  ithin  the  corporate  limits  of  the  village  of  AATiitehall,  and  from 
time  to  time  to  remove  such  vessels,  boats  or  other  craft  as  may 
not  be  employed  or  detained  in  discharging  or  receiving  cargoes 
or  loading,  to  accommodate  other  vessels,  boats  or  other  craft  to 
load  or  unload,  and  to  prevent  all  vessels;  boats,  rafts  and  other 
craft  from  obstructing  for  an  unreasonable  length  of  time,  the 
entrance  of  boats,  rafts  and  other  craft  into  the  Champlain  caned 
at  AATiitehall,  aforesaid. 

§  2.  The  vsaid  inspector  shall  haA'e  i>ower  and  it  shall  be  his 
duty  to  deteimine,  how  far  and  in  AAiiat  insLinces  the  masters 
and  others  haAing  charge  of  A'essels,  boaits  or  rafts  shall  accomo¬ 
date  each  other  in  their  resj>ectiA'e  situations  and  locations  in 
said  harbor;  and  if  any  master  or  other  person  liaAung  charge  or 
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(L.  1867,  oh.  71;  R.  S.,  8tli  ed.,  743.) 

(MUit.i'ol  of  any  vessels,  boats  or  rafts  within  the  limits  aforesaid, 
shall  nej>:leet  or  refuse  to  obey  the  directions  of  said  insi)ectoir  in 
maitters  within  his  authority,  or  if  any  ixuson  shall  resist  or 
opp(ks<‘  said  inspector  in  the  excM-ntion  of  the  duties  of  his  office, 
such  pel-son  or  jKU’sons  shall,  for  every  such  offense,  foiffeit  and 
pay  the  sum  of  twenty-five  dollars,  to  Ik*  recovered  Avith  cotsts  in 
the  na.me  of  the  jieople  (vf  the  state  of  New  York,  in  any  coairt 
havinj»‘  coonizance  of  the  sann*,  jind  all  moneys  so  collected  shall 
b(‘  j>aid  over  to  the  collector  of  (xinal  tolls  at  Whitehall,  afore¬ 
said,  Avho  shall  account  fer  and  pay  over  the  saane  to  the  treasurer 
of  this  state. 

^  3.  All  acts  and  paihs  of  acts  inconsistent  herewith  are  hereby 
re]K*aled.  ' 

[This  act  is  re-enacted  in  section  178  of  the  revision,  without 
change  in  substance.] 


(L.  1867,  ch.  752;  R.  S.,  8th  ed.,  695.) 

S<‘ction  1.  The  canal  commissioners  ari*  hereby  authorized  to 
rais(*  the  state  dam  at  AYatei-loo  to,  and  maintain  the  same  at  a 
h(*ight  not  exceeding  the  height  of  the  original  state  dam  ait  that 
j)lace,  but  so  as  not  to  raise  the  waters  of  Seneca  lake  aiboA^e  the 
natural  height  of  the  waters  of  said  lake.  And  they  are  alsoi  author- 
iz(Kl,  when  the  bridge  across  the  outlet  of  Seneca  lake  is  rebuilt, 
to  hxwer  the  same  to  a  height  no  moi*(*  than  sufficient  to  pass  the 
large.st  size  canal  boats. 

^  2.  Tin*  ex])ense  of  raising  the  said  dam,  not  exceeding  one 
thousjiind  dollars,  shall  be  paid  out  of  any  funds  a.jipropriated  for 
(‘xtraordinary  repairs  of  the  middle  division  of  the  canals. 

§  3.  No  claim  shall  be  made  oi*  entertained  for  anv  damages  to 
land  or  property,  by  reason  of  restoring  the  said  dam  to  its 
oi-iginal  height,  by  the  pixwisions  of  this  act. 

[Sections  1,  3,  are  re-enacted  in  S(‘ction  3  of  the  revision,  with¬ 
out.  clntnge  in  substance. 

S<*ction  2  is  tem]>orary  and  is  not  re-enacted.] 


(L.  1870,  ch.  55;  not  ])ublish(‘d  in  R.  S.,  8th  ed.) 

S(‘ction  1.  All  laAvs  and  parts  of  laws  requinng  the  letting  and 
ke(*]>ing  the  canals  in  r(*pair  by  contract  are  hereby  rep(*a1(Kl,  and 
11h*  cxmtracting  boai*d  is  her(‘by  abolish(*d.  But  tin*  repeal  of  the 
said  laws  shall  not.  (‘xcc^pt  as  olh(u^Avis<*  pn)vid(‘<l  by  this  act, 
invalidate  the  contracts  h(nvtohiiT*(*  made,  or  discharg^^  anv  of  the 
cont.T-actoi's  from  the  duties  and  obligations  impos<Hl  by  such  con¬ 
tracts  or  the  Siiid  laws,  and  the  right  of  the  said  cmitnactoi’s  to 
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(L.  1870,  ck.  55;  not  piiblisked  in  R.  S.,  8tli  ed.) 

receive  from  tlie  state  any  pecuniary  compensation  or  other 
relief  under  said  contracts  sliall  not  be  affected  thereby.  , 

§  2.  It  ishall  be  lawful  for  an}'  contractor  for  repairs  of  the 
(*anals,  under  a  contract  heretofore  made,  to  surrender  to  the 
canal  board  his  said  contract;  and  the  said  canal  board  shall,  upon 
such  surrender,  accept  the  same,  and  from  the  time  of  such  sur¬ 
render  and  acceptance  th(‘reof  the  said  contract  shall  be  annulled, 
and  the  said  ctontractor  shall  be  discha.r^ed  from  all  the  obliga¬ 
tions  thereof. 

§  3.  It  shall  be  lawful  for  the  canal  board,  upon  the  recom¬ 
mendation  of  the  canal  commisisionfrs,  ^^’henever  they  shall  deem 
it  for  the  interests  of  the  state,  to  cancel  and  annul  any 
contract  or  contracts  for  repairs  of  the  canals  heretofore  made, 
by  a  resolution  to  be  (uitered  in  the  minutes  of  the  said  board, 
and  upon  the  entry  of  such  resolution,  such  con  tracts  as  shall  be 
thereby  declared  canceled  and  annulled  shall  be  annulled,  and 
the  contractors  dischargcMl  from  all  obligations  to  perform  the 
same  thereafter. 

§  4.  The  contractors  aa'Iio  ishiall  surrender  their  contracts,  or 
whose  contracts  shall  be  canceled  and  annulled  by  the  canal 
la-ard,  under  the  provisions  of  this  act,  shall  not  be  entitled  to 
(hauand  or  recei^^e,  and  shall  not  be  allowed  for  any  prospective 
damages  or  an}’  compensation  for  prospective  or  unearned  profits, 
and  shall  be  enititled  to  receiNO  noi  compensation  or  damages 
except  as  provided  by  this  act.  Every  contractor,  the  surrender 
of  whose  contract  shall  be  accepted  by  the  i^anal  board,  and  every 
contractor  whose  contract,  shall  be  canceled  and  annulled  by  the 
(nnal  board,  shall  be  entitled  to  receive  the  money  deposited  as 
a  security  for  the  performance  of  his  contract,  with  the  accumu¬ 
lated  interest  thereon,  together  with  the  money  earned  andcr 
such  contract,  and  also  for  •such  amount  or  proportion  of  w<.)rh. 
labor  and  services  under  the  same  for  permanent  imijrovements 
not  heretofore  provided  for  in  this  section  as  shall,  in  the  judg-, 
ment  of  the  canal  board,  be  equitable  and  just  up  to  the  time 
of  the  surrender  or  canceling  and  annulling  thereof,  and  a  full 
and  -fair  compensation  for  the  tools,  materials  and  implements 
necessarily  procured  for  the  purpose  of  performing  such  contract, 
and  which  shall  be  delivered  to  the  canal  commissioner  in 
charge  of  the  division,  for  the  use  of  the  state. 

§  5.  It  shall  be  the  duty  of  the  canal  board  to  settle  with  any 
contractor  for  the  repair  of  any  portion  of  the  canals  wliose 
contracts  shall  be  surrendered  or  canceled  under  the  provisions  • 
of  this  act,  and  adjust  the  amount  to  be  paid  him -in  pursuance 
of  the  last  preceding  section,  or,  according  to  the  terms  of  rhe 
contract,  as  the  contractor  may  elect. 
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(L.  1870,  ck.  55;  uot  in  li.  ^8.,  8tk  ed.) 

§  0.  Tke  canal  board  skall  determine  tke  metkod  or  sysle)Ji 
by  wkick  tke  repairs  of  ike  canals  skall  be  made,  and  tkeir 
uianagement  conducted,  and  lix  tke  rate  of  compensation  to  be 
paid  to  any  and  all  tke  okicers  wkick  said  board  is  now  autkor- 
ized  by  law  to  appoint.  It  skall  be  lawful  for  said  board  to 
appoint  as  many  patrolmen,  and  lix  tke  compensation  to  be 
paid  tkem,  as  it  skall  deem  necessary,  to  act  as  a  police  along 
tke  line  of  tke  canals,  and  wkose  duty  skall  be  to  compel  tke 
observance  of  tke  laws  and  regulations  of  tke  canal  board  L'elative 
to  tke  canals.  {Said  patrolmen  skall  be  assigned  to  suck  parts 
of  tke  canals  as  tke  commissioner  in  ckarge  skall  dnect,  and 
shall  be  subject  to  and  under  tke  control  of  tke  said  commis¬ 
sioner,  and  tke  olkcer  in  ckarge  of  tke  repairs  of  suck  portioji 
of  tke  canal,  and  may  be  removed  by  said  commissioner  and 
otker  patrolmen  appointed  by  kim  in  tkeir  stead,  wkick  removal 
and  appointment  skall  be  reported  to  tke  canal  board  witkin  tkirty 
da  vs,  in  case  said  board  skall  meet  witkin  tkat  time  or  at  its 
next  meeting  tkereafter  for  action  tkereon,  but  nothing  kerein 
contained  skall  be  construed  as  autkorizing  tke  canal  board  to 
enter  into  any  new  contracts  for  keeping  tke  canals  in  repair. 

§  7.  Tke  canal  board  skall  kave  power  to  make  suck  rules 
and  regulations  in  relation  to  tke  canals,  and  especially  to  carry 
out  tke  provisions  of  tkis  act,  as  skall  be  deemed  expedient  and 
shall  not  be  inconsistent  with  law,  and  to  impose  tke  like  penalties 
and  forfeitures  for  a  violation  of  suck  rules  and  regulations 
as  are  now  autkorized  by  law.  Nothing  in  tkis  act  skall  impair 
or  detract  from  tke  power  and  duties  of  tke  canal  commissioners 
in  tke  performance  of  tkeir  duties;  but  tkey  skall,  ut)on  tkeir 
respective  divisions  wkick  divisions  skall  not  be  ckanged  or 
altered  except  witk  tke  consent  and  approval  of  tke  canal  board, 
perform  tke  duties  and  exercise  tke  powers  conferred  upon  tlniiii 
bv  law. 

^  8.  Tkis  act  skall  take  effect  immediately. 

[Tkis  act  is  repealed,  but  not  re-enacted.  It  is  now  obsolete.] 


(L.  1870,  ch.  :321;  K.  S.,  8tk  ed.,  736.) 

Section  1.  Jurisdiction  is  herol)y  grant(*d  to  and  conferi*ed  upon 
tke  cunal  appraisers  to  kear  and  detennine  all  claims  tigainst  tke 
state  of  any  and  all  persons  and  coa*]>oi«itious  for  damages  alleged 
to  kave  been  sustained  by  them  from  the  camils  of  tke  state,  or 
from  tkeir  use  and  management,  or  i*esnlting  or  arising  from  tke 
m^gligence  oi*  conduct  (d  any  officer  of  the  state  having  ckarge 
tkercH)^  or  r(\snlting  or  ansing  from  any  accident  or  otluM*  matter 
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or  thing  connected  with  the  canals;  hut  no  award  shall  he  made 
unless  the  facts  proved  shall  make  out  a.  case  which  would  create 
a  legal  liahility  against  the  statt?  ^^'ere  the  same  estahlished  in 
evidence  in  a  court  of  justice  against  an  inddvidual  or  coi^poration ; 
and  in  case  such  legal  liahility  shall  he  satisfaictorily  estahlished, 
then  the  appraisers  shall  jiward  to  the  clainijants  such  sum  as  shall 
h(^  just  and  equitable,  sul)ject,  however,  to  the  light  of  appeal 
to  the  canal  hoard  in  all  cases,  in  the  mamier  now  provided  hy 
law ;  provided  'that,  the  pi’oivisions  of  this  act  shall  not  extend  to 
claims  arising  from  damages  resulting  from  the  navigation  of  the 
canals. 


[That  part  of  this  section  refcuiiing  to  the  allowing  of  claims  for 
damages  is  re-enacted  in  section  37  of  the  revision.  The  pro 
cedure  is  regulated  hy  L.  1883,  ch.  205.] 

§  2.  The  claimants  shall  file  their  claims  in  the  office  of  the 
canal  appraisers  within  two  years  from  the  time  said  damages 
shall  have  accrued,  hut  claims  for  damages  vvhich  shall  have 
accrued  more  than  one  year  prior  to  the  passage  of  this  act  shall 
he  filed  within  one  year  fix)m  date  hereof.  The  canal  appi’ais- 
ei«  are  hereby  authorized  and  required  to  employ  counsel  on  behalf 
of  the  state,  on  the  hearing  of  such  claims,  as  may  be  necessary  to 
protect  the  interests  of  the  state.  All  acts  or  parts  of  acts  incon¬ 
sistent  with  this  act  are  hereh}*  repealed. 

§  3.  The  said  board  of  canal  appraisers  shall  prescribe  rules  as 
to  the  form  and  manner  in  which  claimants  shall  make  out  and 
verify  their  statement  of  claims;  and  they  shall  provide  a  general 
rule  for  the  taking  of  evidence  when  the  witness  shall  not  he 
examined  orally  before  said  hoard,  and  for  reducing  to  writing  and 
pr’eservdng  said  evidence  when  taken.  The  said  hoard  is  hereby 
authorized  to  issue  subpoenas  for  the  attendance  of  witnesses, 
and  shall  have  power  to  compel  their  attendance  hy  attachment, 
and  to  punish  them  for  contempt,  in  the  same  manner  as  is  now 
provided  by  law  in  relation  to  courts  of  record;  and  the  said 
hoard  shall  also  have  power  to  administer  oaths  tp  witnesses,  and 
to  issue  commissions  for  the  examination  of  witnesses  residing 
out  of  the  state. 

[Sections  2,  3,  are  obsolete  and  are  not  re-enacted.] 


(L.  1870,  ch.  576 ;  R.  S.,  8th  ed.,  765.) 

Section  1.  Permission  is  hereby  granted  to  Addison  M.  Farweil, 
of  Watertown,  New  York,  his  associates  and  successors,  who  may 
organize  a  corporation  under  the  act  entitled  “  An  act  to  authorize 
tlie  formation  of  corporations  for  manufacturing,  mining,  mechani- 
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cal  and  chemical  purposes,’’  passed  February  seventeenth,  eighteen 
hundred  an<l  forty-eight,  and  any  act  or  acts  amendatory  tliereof, 
to  introduce  upon  the  canals  of  this  state  the  “  European  system  ” 
of  steam  towing. 

§  2.  The  said  •Fai’^vell,  his  associates  and  successors,  who  shall 
organize  as  provided  in  previous  section,  are  hereby  authorized  and 
(*mix)wered  to  tow  boats,  boats  and  cargoes  on  the  canals  of  this 
state  for  hire,  and  for  that  pui-pose  may  purchase  and  construct, 
or  cause  to  be  constructed,  the  necessary  appliances  for  carrying 
(ui  the  business  of  canal  towing  under  the  said  European  method, 
and  shall  have  the  exclusive  right  and  privilege,  during  the  term 
for  which  said  corporation  may  be  organized,  to  submerge  or  place 
one  or  more  chains  or  cables  on  the  bottom  of  the  canals  of  this 
state,  and  attach  the  same  thereto  in  such  manner  as  will  not 
interfere  AA'ith  navigation;  and  vshall  haA^e  the  excluswe  right  to 
use  vsuch  submerged  chains  and  cables,  designated  and  knoAvn  as 
the  thiropean  system,  in  the  prosecution  of  the  peculiar  method  of 
toAving  thereby.  And  AvheneA^er  and  Avherever  it  may  be  necessary 
NO  to  do,  the  said  FarAvell,  his  associates  and  successors,  or  coipora- 
tion  aforesaid,  are  hereby  authorized  and  empowered  to  own  and 
employ  other  motive  poAver  in  connection  with  said  chain  or  cable 
process,  provided  the  same  shall  not  interfere  with  navigation. 
Xothing,  hoAvever,  in  this  section  contained  shall  be  construed  as 
excluding  other  parties  from  the  right  or  privilege  of  propelling  or 
toAving  themselves  or  others  by  the  agency  of  steamboats,  pro- 
|)ellers,  elevated  raihvay  or  animal  poAver,  but  simply  to  vest  in 
the  siiid  FarAA'ell,  his  associates  and  successors,  or  corporation 
organized  as  aforesaid,  the  exclusive  right  to  lay  and  use  chains 
oi*  cables  in  the  prosecution  of  the  European  system  of  towing 
therebv. 

t 

§  5.  In  case  said  Farwell,  his  associates  and  successors,  or  cor- 
l)oration  aforc^said,  shall  neglect  or  fail  to  introduce  said  system 
of  toAving  on  the  Erie  canal  within  eighteen  months  after  the  pas¬ 
sage  of  this  act,  all  rights  and  privileges  herein  granted  .shall 
cease. 

§  1).  Xothing  herein  contained  shall  be  construed  to  exclude  the 
system  of  toAvage  hei’eby  authorized  from  the  supei*vision  and  con¬ 
trol  of  the  canal  board;  but  the  same  shall  be  subject  to  all  the 
i*ul(*s  and  regulatioiLs  from  time  to  time  establislnxl  by  the  canal 
lH)ai‘d  for  the  navigation  of  the  canals. 

§  7.  The  legislature  may,  at  any  time,  alter,  modify  or  repeal  this 
act. 

[This  act  is  tem]>orai‘y  and  has  become  obsolete.  It  is  repealed 
and  not  re-enacted. J 

1893.  48 
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(L.  1870,  ch.  655;  R.  S.,  8tli  ed.,  766.) 

Section  1.  Pennission  is  hereby  granted  to  Norman  W.  Kingsley 
of  New  York  and  Charles  H.  Grardner  of  Brooklyn,  their  associates 
and  successors,  who  may  organize  a  corporation  under  the  act 
entitled  “  An  act  to  authorize  the  fonnation  of  corporations  for 
,  manufacturing,  mining,  mechanical  and  chemical  purposes,”  passed 
February  seventeenth,  eighteen  hundred  and  forty-eight,  and  any 
act  or  acts  amendatory  thereto,  to  introduce  upon  the  canals  of 
this  state  an  improved  S3"stem  of  steam  towage,  by  the  use  of 
(*hains,  cables  or  rails  suspended  over  the  canal,  under  a  patent 
or  i)atents  to  be  held  or  acquired  by  said  corporation,  with  the 
exclusive  right  to  use  the  said  s}’ stem  thereon,  dirring  the  full  term 
for  Avhich  the  said  corporation  may  be  organized. 

§  2.  The  said  Norman  W.  Kingsley,  Charles  H.  Hardner,  their 
associates  and  successors,  as  heretofore  specified,  are  hereby 
authorazed  and  empowered  to  transport  cargoes,  and  to  tow  boats 
and  floats,  loaded  or  unloaded,  for  hire  upon  the  canals  of  this 
state,  at  a  rate  of  speed  not  exceeding  four  miles  per  horrr,  and 
Avhich  shall  not  work  injirry  thereto,  and  for  such  purpose  may 
purchase,  construct,  erect  and  use  thereon,  such  boats,  boilers, 
engines,  apparatus,  suspended  rails,  chains  or  cables  and  machinery 
as  shall  be  necessary  to  apply  and  operate  said  improved  system 
of  steam  towage,  in  such  manner  as  shall  not  interfere  with  navi¬ 
gation  on  said  canals.  Nothing,  however,  in  this  section  contained 
shall  be  construed  as  excluding  other  parties  from  the  right  or 
prhdlege  of  propelling  or  towing  any  boat  or  float  rrpon  the  canals 
of  this  state  by  the  agency  of  steamboats,  propellors,  tirgs,  chains, 
cables,  elevated  railways,  engines  or  animal  power,  but  simply  to 
vest  in  the  said  Norman  W.  Kingsley,  Charles  H.  Ctardner,  their 
asvsociates  and  successors,  or  corporation  organized  as  aforesaid, 
the  exclusive  right  to  apply  and  operate  the  said  improved  system 
of  towage. 

[Section  3  omitted  as  obsolete.] 

§  4.  In  case  the  said  Norman  W.  Kingsley,  Charles  H.  Grardner, 
their  associates  and  successors,  or  corporation  aforesaid,  shall 
neglect  or  fail  to  introduce  said  system  of  towing  on  the  Erie  canal 
within  three  years  after  the  passage  of  this  act,  all  rights  and 
priAuleges  herein  granted  shall  cease.  (Thus  amended  by  L.  1871, 
chap.  903.) 

§  5.  Nothing  herein  contained  shall  be  constinied  to  exclude  the 
system  of  towage  hereby  authorized  from  the  supervision  and  con¬ 
trol  of  the  canal  board,  but  the  same  shall  be  subject  to  all  the 
rules  and  regulations  established,  and  to  be  established  by  the 
canal  board  for  the  navigation  of  the  canals. 
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(L.  1870,  ch.  655;  R.  S.,  8th  ed.,  766.) 

§  ().  ITie  legislature  may,  at  any  time,  alter,  modify  or  repeal 
this  act. 

[Entire  act  is  obsolete  and  is  repealed  and  not  re-enacted.] 

(L.  1870,  ch.  656;  R.  S.,  8th  ed.,  764.) 

Section  1.  The  canal  boaixi  is  hei*eby  authoiized  to  adopt  the 
‘‘Reims  Champion  Boat  Scale,”  in  place  of  the  present  system  of 
weighing  boats  and  cargoes  on  the  canals  of  this  state,  if  they  are 
fully  satisfied  from  tests  already  made,  or  fix)m  further  tests  as  they 
shall  deem  necessaiy,  that  the  interests  of  the  state  will  be  sub- 
sei-ved  thereby,  and  they  are  hereby  empowered  to  contract  with 
the  owners  of  the  “Reims  Champion  Boat  Sciile,”  for  the  use  of 
said  scale  on  the  various  canals  of  the  state. 

§  2.  The  state  treasurer  shall  pay,  on  the  warrant  of  the  auditor 
of  the  canal  depaHment  or  the  comptroller,  out  of  any  funds 
appropriated  for  canal  pui'poses,  the  moneys  necessary  to  cany 
out  the  first  section  of  this  act. 

[This  act  is  obsolete.  It  is  not  re-enacted.] 

(L.  1871,  ch.  868;  R.  S.,  8th  ed.,  766.) 

Section  1.  George  B.  McClellan,  Horatio  Seymour,  Erastus  S. 
lYosser,  David  Dows,  George  Geddes,  Van  R.  Richmond,  Willis 
S.  Nelson,  George  Chapman,  WUliam  W.  Wright  and  John  D. 
Fay  are  hereby  appointed  a  commission  to  practically  test  and 
examine  inventions,  or  anv  and  all  derices  which  mav  be  sub- 
mitted  to  them  for  that  purpose,  by  which  steam,  caloric,  electricity, 
or  any  other  motor  than  animal  jx)wer,  may  be  practically  and 
profitably  used  and  applied  in  the  propulsion  of  boats  upon  the 
canals;  said  examination  and  tests  shall  be  had  by  the  said 
c*oimuissioners  at  such  time  or  times  during  tbe  season  of  canal 
navigation,  for  the  year  eighteen  hundred  and  seventy-one  and 
seventy-twm,  as  they  may  order  and  dh*ect;  vsaid  commivssioners 
shall  have  the  right,  and  they  are  hereby  expressly  mjuired  to 
reject  all  such  inventions  or  devices,  if  in  theii*  opinion  none  of  the 
said  inventions  or  derices  shall  fiillv  and  satisfactorHv  meet  the 
requirements  of  this  act;  but  said  commissioners  shall  demand  and 
mpiire:  Fii*st.  The  inventions  and  devices  to  be  tested  and  tritri 
at  their  own  proper  costs  and  charges  of  the  ])arties  offering  the 
same  for  trial.  Second.  That  the  boat  shall,  in  addition  to  the 
weight  of  the  machinc^ry  and  fuel  reasonably  necessan"  for  the  pro¬ 
pulsion  of  said  boat,  be  enabled  to  transx>ort,  and  shall  actually 
transport,  on  the  Erie  canal  on  a  test:  or  trial  exhibition,  under  the 
niles  and  regulations  now  governing  the  boats  noAV  navigating  the 
Ciinals  at  least  two  hundred  tons  of  cargo.  Third.  That  the  rate  of 
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(L.  1871,  ch.  8G8;  K.  S.,  8tli  ed.,  767.) 

speed  made  by  said  boat  shall  not  be  less  than  an  average  of  three 
miles  per  hour,  without  injury  to  the  canals  or  their  stiiictures. 
Foui'th.  That  the  boat  can  l>e  readily  and  easily  stopped  or  backed 
by  the  use  and  poAver  of  its  own  machinery.  Fiftli.  Tliat  the  sim¬ 
plicity,  economy  and  durability  of  the  invention  or  device  must 
be  elements  of  its  worth  and  usefulness.  Sixth.  That'  the  inven¬ 
tion,  device  or  iniproA^ement  c<in  be  readily  adapted  to  the  present 
canal  boats ;  and,  lastly,  that  the  commissioners  shall  be  fully  satis- 
lied  that  the  invention  or  device  will  lessen  the  cost  of  canal  trans¬ 
portation  and  increase  the  capacity  of  the  canals.  Any  means  of 
propulsion  or  towage  other  than  by  a.  direct  application  of  i>o\ver 
upon  the  boat  Avhich  does  not  interfere  in  any  manner  Avith  the 
present  method  of  towage  on  the  canals,  and  complying  in  all 
other  respects  A\dth  the  provisions  of  this  act,  may  be  entitled  to 
the  benefits  thereof;  but  this  shall  not  be  construed  to  apply  to  the 
system  knoAvn  as  the  Belgian  -system,  or  to  any  mode  of  propulsion 
by  steam  engines  or  otherwise  upon  either  bank  of  the  canal. 

§  2.  No  such  test  shall  be  made  if  the  same  shall  in  any  manner 
retard,  hinder  or  delay  the  passage  of  boats  navigating  the  canals 
under  the  present  system. 

§  3.  If  the  commissioners  herein  appointed  shall,  upon  such 
examination  and  test  as  is  provided  for  in  the  first  section  of  this 
act,  conclude  and  determine  at  any  time  that  one  or  more  inven¬ 
tions  or  deAuces  aforesaid,  but  not  to  exceed  three  in  number,  shall 
be  in  all  respects  a  full  and  satisfactory,  practicable  and  profit¬ 
able  adaptation  to  the  wants  of  the  canals  by  reason  of  a  iieAv, 
useful  and  economical  means  of  propulsion  for  boats  Avithin  tiui 
meaning  of  this  act,  it  shall  then,  and  not  otherwise,  be  their  duly 
to  grant  unto  the  owner  or  owners  of  such  inventions  or  devices, 
his  or  their  attorney,  their  certificate  or  ceHificates  under  th<ur 
hands  as  such  commissioners,  that  they  have  so  determined  and 
adjudged  to  the  OAvner  or  OAvners  of  the  inA^ention  or  device  Avhich 
in  the  judgment  of  said  commissioners,  possesses  in  the  greatest 
degree  of  per-fection  the  requisites  mentioned  in  the  first  section, 
they  shall  gTant  a  certificate  Avhich  shall  be  knoAvn  as  certificate 
No.  one;  and  to  the  OAAmer  or  owners  of  the  next  best  invention 
or  deAuce  they  shall  grant  a  certificate  as  aforesaid,  Avhich.  shall 
be  known  as  certificate  No.  two;  and  to  the  OAvner  or  OAvners  of  the 
third  best  invention  or  device  they  shall  grant  a  certificate  as 
aforesaid,  which  shall  be  known  as  certificate  No.  three. 

§  4.  Before  enteiung  upon  the  duties  of  his  office  each  commis- 
missioner  herein  named  shall  take  and  subscribe  an  official  oath, 
which  shall  be  filed  at  once  in  the  office  of  the  secretary  of  state. 
Any  vacancy  arising  from  any  cause  in  said  commission,  may  be 
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filled,  on  the  ai)plicatioii  of  the  remaining  commissioiiei*s,  l»y  the 
governor. 

§  5.  The  rea.^oiiable  expeiisef«i  of  the  Sitid  commission,  not  exceed¬ 
ing  in  all  the  snni  of  five  thousand  dollars,  to  be  detemiined  by  the 
said  board,  shall  be  paid  out  of  any  sum  which  may  be  awarded 
to  the  pei*son  or  i)ei*sons  i*ecei\ing  the  certific-ates  mentioned  in  the 
third  section  of  this  act,  in  proiMU-tion  to  the  amount'  awarded  to 
the  holdei*s  of  said  ceitificates,  pr(>\ided  such  ceiTificates  shall 
be  giuntetl;  and  if  no  vsucli  certificates  »shall  be  granted,  then  the 
sjime  shall  be  i>jiid  by  the  tmisum*  on  the  wairant  of  the  comp- 
ti*oller  out  of  anv  monevs  in  the  treasurv  not  otherwise 
appropiiated. 

§  0.  L]>on  the  ju'oduction  by  the  owner  or  owners,  or  his  or 
their  attornev,  of  such  certificate  or  certificates  as  mav  be  gi-anied 
under  the  jtro visions  of  this  act,  to  the  comptroller,  he  shall  draw 
his  'warrant  upon  the  treasurer  of  the  state  of  New  York  for  the 
sum  of  fifty  thousand  dollars,  payable  to  the  said  owner  or  owners 
of  said  invention,  device,  his,  or  their  attorney,  out  of  any  money  in 
the  treasury  not  otheiwA'ise  appiopriated,  in  case  but  one  certificate 
shall  have  been  gianted  by  said  commissioners.  If  two  certificates 
shiUl  have  betui  granted,  and  no  more  then  the  said  conipti*oller 
shall  drav'  his  said  A^'arrant  upon  the  said  treasurer  for  the  sum 
(d  thirty-five  thousand  dollai*s,  payable  to  the  owner  or  ownei« 
of  certificate  Xo.  one;  and  said  comptroller  shall  also  draw  his  said 
warrant  upon  the  said  tieasurer  for  the  sum  of  fifteen  thousand 
(hdlars,  pjtyable  to  the  owner  m*  owners  of  certificate  Xo.  two.  If 
three  certificates  shall  be  granted  by  said  commissioners,  then  and 
in  that  case  the  Sitid  comptroller  shall  di’aw  his  said  warrant  upon 
the  said  treasurer  for  the  sum  of  thirty  thousand  dollars,  payable 
t4»  the  owner  or  owners  of  certificate  Xo.  one;  and  one  of  fifteen 
thousiind  dollars,  payable  to  the  owner  or  owners  of  certificate  X(>. 
two;  and  one  of  five  thousand  dollars,  ])ayable  to  the  owner  or 
coMiers  of  certificate  Xo.  three. 

>  7.  If,  on  or  before  the  first  day  of  Xovember,  eighteen 
Iniudred  and  seventy-three,  the  commissionei^  hereinbefore  named 
shall.  uj)on  due  examination,  find  and  detennine  that  the  said 
invent ioii  or  (hoice  has  been  successfully  operated  upon  the 
<  auals,  and  has  been  or  will  be  largely  adopted  as  a  motor  on 
said  canals  by  i*(vason  of  its  superiority  over  any  other  known 
mi'thod  of  ])ro])ulsion,  then  and  in  such  case  they  shall  grant 
a  further  certificate  of  that  fact,  and  the  comptroller,  upon  its 
ju-i‘s«*iitat inn  tcs  him  shall  di'aw  his  waiM*au1  upon  the  tr<\asui*m* 
of  the  state  for  the  further  sum  of  fifty  thousand  dollars,  payable 
to  the  said  owner  or  owners  of  the  said  device,  his  or  their 
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attorney,  out  of  any  money  in  the  treasury^  not  otherwise  api)ro- 
priated;  but  in  case  of  the  granting  by  said  commissioners  of 
more  than  one  certificate,  as  stated  in  section  six  of  this  act, 
then  and  in  that  case  the  sum  of  fifty  thousand  dollars,  mentioned 
ill  this  section,  shall  be  divided  among  and  paid  to  the  owners 
of  the  said  certificates  in  the  proportion  and  in  the  manner  as 
stated  in  section  six  of  this  act. 

[This  act  being  temporary  is  now  obsolete.  It  is  repealed  lud 
not  re-enacted.] 

(L.  1871,  ch.  911;  E.  S.,  8th  ed.,  769.) 

Section  1.  Permission  is  hereby  granted  to  James  Richmond  and 
William  S.  Farnell,  of  the  city  of  Lockport,  New  York,  their  asso¬ 
ciates  and  successors,  who  may  organize  a  corporation  under  the 
act  entitled  “  An  act  to  authorize  the  formation  of  corporations 
for  manufacturing,  mining,  mechanical  and  chemical  purposes,” 
passed  February  seventeenth,  eighteen  hundred  and  forty-eight, 
and  any  act  or  acts  amendatory  thereof,  to  introduce  upon  the 
canals  of  this  state  an  improved  system  of  cable  towage,  under 
a  patent  or  jiatents  to  be  held  or  acquired  by  said  corporation, 
with  the  exclusive  right  to  use  the  said  system  thereon,  during 
the  full  term  for  which  the  said  corporation  may  be  organized. 

§  2.  The  said  James  Richmond,  William  S.  Farnell,  their  asso¬ 
ciates  and  successors,  as  heretofore  specified,  are  hereby  author¬ 
ized  and  empowered  to  transport  cargoes,  and  to  tow  boats  and 
floats,  loaded  or  unloaded,  for  hire,  upon  the  canals  of  this  state, 
at  a  rate  of  speed  not  exceeding  four  miles  per  hour,  and  which 
shall  not  work  unusual  and  permanent  injury  thereto;  and  for 
such  purpose  may  purchase,  construct,  erect  and  use  thereon, 
such  boats,  boilers,  engines,  apparatus,  chains,  cables,  structures 
and  machineiT,  as  shall  be  necessary  to  apply  and  operate  said 
improved  system  of  cable  towage,  in  such  manner  as  shall  iiot 
interfere  with  navigation  on  said  canal.  Nothing,  however,  hi 
this  section  contained,  shall  be  construed  as  excluding  other 
parties  from  the  rights  or  privileges  of  propelling  or  towing 
any  boats  or  floats  upon  the  canals  of  this  state,  by  the  agency 
of  steamboats,  propellers,  tugs,  chains,  cables,  elevated  railways, 
engines  or  animal  power,  but  simply  to  vest  in  the  said  James 
Richmond  and  William  S.  Farnell,  their  associates  and  successors, 
or  corporation  organized  as  aforesaid,  the  exclusive  right  to  apply 
and  operate  the  said  improved  system  of  cable  towage. 

[Section  3,  relating  to  tolls,  omitted.] 

§  4.  In  case  the  said  James  Richmond,  William  S.  Farnell. 
their  associates  and  successors,  or  corporation  aforesaid,  shall 
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(L.  1871,  ch.  911;  R.  S.,  8th  ed.,  769.) 

iiejileet  or  fail  to  introduce  said  system  of  towage  on  the  Erie 
canal,  within  eighteen  months  after  the  passage  of  this  act,  .ail 
rights  and  privileges  herein  granted  shall  cease. 

§  5.  Xothing  lioiein  contained  shall  be  constiaied  to  exclude 
the  system  of  towage  hereby  authorized  from  the  supervision  and 
contr<d  of  the  canal  bcvard,  but  the  same  shall  be  subject  to  all 
tin'  I'ules  and  regulaitions  established,  and  to  be  established,  by  the 
canal  board  for  the  navigation  of  the  canals. 

t).  The  legislature  may,  at  any  other  time,  repeal,  alter  or 
modify  the  provisions  of  this  act. 

|]Xot  re-enacte<l;  temporar;^^  and  is  now  obsolete.] 


(L.  1872,  ch.  550;  R.  S.,  8th  ed.,  769.) 


Section  1.  The  canal  commisisioners  are  herebv  authorized  and 
dii-ected  to  allot  and  set  out  to  D.  O.  Williamson  a  distance  on 
tlu‘  Erie  canal  of  not  less  than  five  miles,  at  such  point  as  may 
be  most  convenient  and  suitable,  for  the  puipose  of  experimenting 
with  his  road  steam  engine  for  the  towage  of  boats,  said  experi- 
nu  nts  being  made  under  the  direction  of  said  commissioners. 

[01.  solete.  Rei>ealed  and  not  re-enacted.] 


(L.  1873,  ch.  480;  R.  S.,  8th  ed.,  768.) 


S( action  1.  (^'hapter  eight  hundred  and  sixty-eight  of  the  laws 
of  eighteen  hundred  and  seventy -one,  entitled  “An  act  to  foster 
and  develop  the  internal  commerce  of  the  shite,  by  inviting  and 
iroN'aiiling  the  practical  and  pwlitable  introduction  upon  the 
canals  oif  st(*am,  caloric,  electricity,  oi*  any  motor  other  than  animal 
tK)\ser,  foi'  the  ]>roj)ulsion  of  boats,”  is  hereby  amended  so  as  to 
coniiime  the  ]H)W(*i*s  of  the  coiinmissioners  appointiMl  therein  oni‘ 
M-ai*  bevond  the  time  limited  bv  sections  one  and  seven  of  said  act. 

■  t  t. 

f  ( )bsolete.  R(‘]>ealed  and  not  re-enacted.] 


(L.  1874.  (h.  172,  amends  L.  1853,  ch.  52,  §  1.) 


(L.  1876,  ch.  385;  R.  8.,  8th  ed.,  726.) 

Section  1.  Hereafter  the  division  and  resident  engineers 
(Muployed  on  the  canals  of  the  state,  and  all  assistant  engineers 
and  other  ]iersons  em])loyed  to  assist  tln^'m  in  lh{'  peiTonnance  of 
their  duties,  shall  be  apt^ointed  by  the  state  engineer  and  surveyor. 
Tin*  state  engintHU*  and  surveyor  shall  hav(‘  power  to  remove  any 
Iverson  ap|H)inted  under  this  act.  The  recogniz(Hl  gradi^s  of  officials 
appoint(‘d  undei*  this  act  shall  b<‘  as  folloiN’s:  Division  engineer, 
re.<ident  (mgineer,  a.ssLstant 
chainmaiL 


engineer,  leveller,  i-odman  and 


384 


>  .  -ry 


LAWS  REI>EALED  BY  THE  CA^AL  LAW. 

(L.  1870,  ch.  385;  R.  S.,  8t]i  ed.,  726.) 

§  2.  lu  case  it  mav  be  deemed  neceissarv  bv  the  state  eu^iueer 
and  siii-veyor,  but  nut  otherwise,  at  any  time  to  emplo}'  additional 
engineers  or  other  pei-sons  to  assist  the  division  and  resident 
engineers  in  the  performance  of  their  duties,  the  same  may  be 
done  by  him  with  the  consent  of  the  canal  board,  and  all  apxx)int- 
ments  to  such  employment  shall  be  made  in  the  manner  prescribed 
in  the  first  section  of  this  act. 

[Re-enacted  in  section  51  of  the  revision,  without  change  in 
substance.] 

§  3.  It  shall  be  the  duty  of  the  canal  board  to  fix  the  salarj^  or 
rate  of  conii>ensation  of  everv  person  appointed  under  this  act. 

[The  compensation  of  engineers  is,  by  section  62  of  the  Execu¬ 
tive  Law,  to  be  fixed  by  the  state  engineer.] 

4.  The  division  engineer  may  draw  his  draft  ux^on  the  auditor 
of  the  canal  dex)artment  for  any  sum  to  be  advanced  to  him  to 
meet  the  expenses  of  the  engineer  department  on  his  division  of 
the  canals;  but  everv  such  draft  shall  be  countersigned  bv  the 
slate  engineer  and  surveyor,  and  if  the  bond  of  the  division  engi¬ 
neer  shall  have  been  duly  filed  in  the  office  of  the  auditor,  and  a 
receix>t  for  such  sum  shall  also  be  fih^d  in  the  same  office,  it  shall 
be  the  duty  of  the  auditor  to  x>ay  such  draft  by  drawing  his  war¬ 
rant  on  the  treasurer  of  the  state  in  favor  of  such  division  engi¬ 
neer,  provided  the  advances  to  such  division  engineer,  unaccounted 
for,  shall  at  no  time  exceed  the  sum  of  five  thousand  dollars.  Xo 
monev  shall  hereafter  be  drawn  from  the  state  treasuiw  to  meet 

c  t. 

the  exx>enses  of  the  engineer  dei>artment,  other  than  those  i^ev- 
taining  to  the  office  of  the  state  engineer  and  surveyor,  in  any 
other  manner  than  is  herein  xn^esenbed. 

§  5.  The  division  engineers  of  the  several  divisions  of  the  canals 
shall,  once  in  ninety  days,  beginning  on  the  first  day  of  each  fiscal 
year,  rtunhu'  accounts  of  their  disbursements,  with  .sworn  vouchers 
for  the  .^ame,  to  the  state  engineer  and  surveyor,  ^^’hol  .shall  exam¬ 
ine  them,  and  if  he  finds  them  correct,  he  shall  foravard  them, 
with  his  apxu‘Oval,  to  the  auditor,  who  shall  audit  them;  and  if 
any  di^ision  (mgineer  shall  omit  to  render  his  account,  or  his 

account  as  rendered  be  noit  satisfactorv,  the  auditor  shall  notifv 

•  « 

the  state  engineer  and  .surveyor  and  the  commissionei's  of  the 
canal  fund  of  the  fact,  and  no  further  advances  shall  be  made  to 
such  diWsicm  eiigiuetu-  until  he  .shall  have  satisfactodly  exx>lained 
to  the  state  engineer  and  surveyoi*  and  the  commi.ssionere  of  the 
('anal  fund,  his  omission  to  rendei-  ]>roi)er  accoamts.  It  shall  be 
the  duty  of  the  auditor  to  pr(^])are  .such  blank  fonns,  and  to 
prescribe  .such  rules  as  may  b(^  re(]uired  to  facilitate  the  render¬ 
ing  and  insure  the  uniformity  (^.f  the  accounhs  directed  to  In^  made 
bv  this  act. 

t. 
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(L.  18T(J,  ch.  385;  R.  S.,  8th.  ed.,  727.) 

^  G.  Ill  L'a«e  of  the  abseuce  or  iiia-bility  to  act,  of  a  division  engi¬ 
neer,  the  resident  engineer  of  his  division  may  discharge  all  the 
duties  of  such  division  engineer. 

fSix^tioiLs  4,  5,  G.  resJH"cti^'ely,  aiv  re-enacted  in  sections  54,  55 
and  5()  of  the  revision,  without  change  in  sulistaiice.] 

§  7.  Every  person  appointed  under  this  act  shall  take  and 
subscribe  the  constitutional  oath  of  office,  which  shall  be  liletl 
in  the  office  of  the  secretarv  of  state,  and  all  accounts  rendered 
and  estimates  made  by  the  division  and  resident  engineers  upon 
wliich  monevs  mav  be  drawn  from  the  treasurv  of  the  state,  must 
b(‘  sworn  to  by  the  said  division  and  resident  engineers  and  the 
assistant  engineers,  who  may  be  employed  to  assist  them  in 
making  the  same,  in  such  forms  as  may  be  prescribed  by  the 
assistant  engineers,  w4io  may  be  employed  to  assist  them  in  mak¬ 
ing  the  same,  in  such  forms  as  may  be  prescribed  by  the  auditor. 
And  every  division  and  resident  engineer  ajipointed  iindtu*  this 
act,  shall,  before  entering  upon  the  duties  of  his  office,  file  in 
the  canal  department  his  bond,  duly  executed,  to  the  people  of 
the  state,  in  such  sum  and  Avith  such  surety  for  the  faithful 
discharge  of  his  duties,  not  exceeding  in  each  case  the  sum 
of  twenty  thousand  dollars,  as  the  auditor  shall  approve.  No 
money  shall  be  advanced  to  any  division  or  resident  engineer,  nor 
shall  anv  account  of  monevs  disbursed  bv  him  be  audited,  until 
the  t)rovisions  of  this  section  shall  have  been  fully  complietl  with. 

§  8.  The  expenses  of  the  engineer  department,  other  than 
those  of  the  office  of  the  state  engineer  and  surveyor,  shall  be 
paid  out  of  the  funds  appropriated  by  the  legislature  for  the 
repairs  and  maintenance  of  the  canals. 

§  9.  So  much  of  all  laAvs  and  parts  of  laws  as  conflict  with 
the  provisions  of  this  act  or  authorize  the  appointment  or  employ¬ 
ment  of  the  officers  or  persons  Avhose  appointment  or  employment 
is  herein  provided  for,  are  hereby  repealed. 

§  10.  It  shall  be  the  duty  of  the  auditor  to  publish  (quarterly 
in  the  state  paper  the  names  of  the  engineers  employed  under 
the  grade  of  resident  engineer. 

[Sections  7,  8  are  re-enacted  in  section  51  of  the  revision,  with 
such  changes  as  are  necessary  to  confoim  to  the  law’  abolisliing 
the  ollice  of  canal  auditor. 

Section  9  is  omitted. 

Section  10  is  re-enactwl  in  section  51  of  the  revision,  without 
change  in  substance.] 

(L.  187G,  ch.  387;  R.  S.,  8th  ed.,  770.) 

Section  1.  The  canal  commissioners  are  herebv  authorized  and 

«/ 

directed  to  allot  and  set  out  to  Hugh  Stevenson  and  Enos  W. 

1893.  4M 
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Peloubet,  and  to  each  of  them,  a  distance  on  the  Erie  canal  j 
of  not  less  than  five  miles,  at  such  point  as  may  be  most  con-  ^ 
venient  and  suitable,  for  the  purpose  of  experimenting  with  } 
his  or  their  method  of  steam  canal-boat  propulsion.  Said  experi- 
ments  to  be  under  the  direction  of  the  said  commissioners  and  > 
at  the  expense  of  the  said  Hugh  Stevenson  and  Enos  W.  Peloubet,  ' 
respectively,  provided  that  the  navigation  of  the  canal  for  the 
purposes  of  commerce  be  not  interfered  with. 

[Kepealed  and  not  re-enacted;  temporary.] 

(L.  1876,  ch.  388;  K.  S.,  8th  ed.,  744.) 

Section  1.  The  canal  board  shall  have  power*  to  investigate  all 
matters  and  transactions,  including  those  of  the  past,  connected 
with  or  irertaining  to  the  canals  of  this  state. 

§  2.  AA^henever  the  canal  board  shall  wish  to  examine  any  person 
as  a  witness  upon  any  subject  or  matter  connected  with  or  pre- 
taining  to  the  aifaii’s  of  the  canals  of  this  vstate,  or  shall  wish  to 
use,  inspect  or  examine  any  book,  account^  voucher,  document  (vr 
writing  in  the  possession  of  any  i>erson  or  under  his  control,  relat¬ 
ing  in  any  manner  to  the  affainrs  of  the  canals  of  this  state,  the 
chairman,  of  the  canal  board,  or,  in  the  absence  of  the  chairman, 
any  member  of  the  canal  board  shall  issue  a  sulrjioeria 
commanding  such  person  to  appear  before  the  canal  board  at  a 
time  and  place  therein  specified,  to  be  examined  as  a  witntiss, 
and  such  subpoena  may  contain  a  clause  requiring  vsuoh  person 
to  produce  on  such  examination  any  book,  paper,  document,  ■or 
writing  in  his  possession  or  under  his  control  relating  in  any 
maimer  to  the  affairs  of  the  canals  of  this  state.  The  examina¬ 
tion  of  any  wdtness  by  or  before  said  canal  board  shall  be  open 
and  public  whenever  such  witnesses  shall  requests  that  such  exami¬ 
nation  shall  be  publicly  conducted.  Whenever  any  person  shall 
be  examined  as  a  witness  under  the  provisions  of  this  chapter 
he  may,  if  he  desires,  be  attended  by  council,  who  may  ask  any 
pertinent  question  of  such  witness,  and  his  answers  thereto  shall 
be  reduced  to  writing  by  such  board  as  a  part  of  the  deposition  of 
such  witness.  Whenever  in  the  opinion  of  the  canal  board,  it  shall 
be  necessary  for  the  public  good  to  examine  the  witnesses  separ¬ 
ately,  they  may,  on  the  examination  of  any  witness,  exclude  all 
other  witnesses  subpoenaed  on  the  same  matter  during  vsuch 
examination. 

§  3.  Any  person  may  serve,  and  it'  shall  be  the  duty  of  any 
sheriff,  or  any  deputy  sheriff  or  constable,  to  whom  the  subpoena 
may  be  delivered  for  service,  to  serve  the  same  upon  the  per^n  or 
persons  named  therein,  by  showing  the  original  and  delivering  a 
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H  (L.  1870,  ch.  388;  R.  S.,  Sth  ed.,  744.) 

thereof ;  the  official  certificate  of  the  sheriff,  deputy  sheriff,  or 
Constable,  or  the  affidavit  of  anv  other  person,  of  the  time  and 
•lace  of  the  service  of  such  subpoena,  shall  be  piima  faeie 
vidence  of  such  sendee.  The  auditor  of  the  canal  department 
hall  pay,  out  of  any  moneys  appropriated  for  canal  purposes, 

'  pon  the  order  of  the  canal  board,  any  expenses  incurreii  in  carry- 
:ig  out  the  provisions  of  this  act.  All  evidence  taken  under  the 
.revisions  of  this  act  shall  be  filed  in  the  office  of  the  attomey- 
eneral. 

§  4.  Whenever  any  person  duly  subpoenaed  to  appear  and  give 
jvideiice,  or  to  produce  any  book  or  paper,  as  herein  provided, 
hall  neglect  or  refuse  to  appear,  or  to  produce  such  book  or  paper 
*'ocording  to  the  command  of  such  subpoena,  or  to  allow  an 
ospt^-tion  of  the  same,  or  shall  refus(^  to  testify  before  such  boaivl 
•  r  to  answer  any  question  which  a  majority  thereof  shall  decide  to 
'  >e  proper  and  i)ertinent,  he  may  be  proceeded  against  as  for 
on  tempt,  and  it  shall  be  the  duty  of  the  chairman  of  the  board, 
r,  in  the  absence  of  such  chairman,  it  shall  be  the  duty  of  any 
lembei’  of  such  board  to  report  the  facts  by  affidavit,  verified  by 
ne  of  the  members  of  said  board,  to  the  county  judge  of  the  CMUinty 
Inhere  such  examination  was  had  or  to  any  judge  of  the  supreme 
ourt  in  such  judicial  distifict,  or  of  any  superior  court  of  any 
ity  in  such  county,  who  shall  thereuix)n  issue  an  attach- 
iient  in  tlie  form  usual  in  the  court  of  which  he  shall  be  a  judges, 
lirected  to  the  sheriff  of  the  county  where  such  \vfitness  may  be, 
ommanding  the  said  sheriff  to  attach  such  person  and  forthwith 
mng  him  before  the  judge  by  whose  order  such  attachment 
eas  issued.  In  case  the  misconduct  alleged  shall  be  the  refus;il 
0  ansrw'er  a  question,  it  shall  appear  by  said  affidavit  that  such 
(uestion  was  proper  and  pertinent;  and,  m  case  the  misconduct 
lleged  is  the  i-efusal  or  neglect  to  produce  any  book  m*  paper, 
aid  affidavit  shall  state  upon  the  knowledge  or  the  information  and 
►elief  of  the  pei-son  making  the  same,  that  the  production  of  such 
•ook  or  paper  is  material  and  necessary. 

j|.§  5.  Tlie  officer  to  whom  such  attachment  shall  be  delivered 
hall  execute  the  same  by  arrestiug  and  keepmg  the  witness  in 
is  custody,  and  forthwith  bringing  him  pers^inally  before  the 
uidge  and  detaining  him  in  his  custody  until  the  order  of  the 
idge. 

§  r>.  When  any  witness  arrested  upon  such  attachment  shall 
e  brought  before  the  judge  who  shall  have  issued  the  same, 
10  judge  shall  cause  interrogatories  to  be  filed,  s])ecifylng  the 
lets  and  circumstances  alleged  against  the  witness  and  requiring 
,  is  answer  thereto;  to  which  the  witness  shall  make  ^vTitteIl 
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(L.  1876,  di.  388;  R.  S.,  Sth  ed.,  745.) 

aiiswer^i  on  oath  within  reasonable  time  as  the  judge  shall  allow. 
The  judge  may  receive  any  affidavits  or  other  proofs  contradictory 
of  the  answers  of  the  witness  or  in  confirmation  thereof;  and 
u]»on  the  original  affidavits,  such  answers  and  siicn  sijbse(iuent 
proof  shall  determine  whether  the  witness  has  been  guilty  of 
the  misconduct  alleged. 

§  8.  Whenever  an  attachment  shall  have  been  issued  according 
to  the  provision  of  this  act  and  shall  not  have  been  returned,  the 
board  shall  when  it  adjourns,  adjourn  to  a  time  and  place  cci  uibi, 
uhich  time  shall  not  be  more  than  ten  days  for  any  ont  adjouiii- 
ment,  of  which  notice  shall  be  given  by  the  chaii'uian  to  me  judge 
before  whom  the  said  attachment  shall  be  returnable,  and  in  siicli 
case  if  the  person  against  v\’hom  it  issued  shall  be  airesbid 
he  may  give  a  bond  to  the  people  of  the  state  of  New  \T)rk 
in  a  penalty  to  be  fixed  by  the  judge,  not  less  than  one  thousand 
dollars,  with  two  sufficient  sureties  to  be  approved  by  iiie  s;dd 
judge,  with  a  condition  that  he  will  appear  before  such  board  at 
the  time  and  place  to  which  it  shall  have  been  adjourned,  and  will 
then  and  there  perform  such  act  or  duty  as  sucli  judges  shall 
direct  to  be  named  in  such  bond,  and  for  the  refusal  to  ])i*rform 
which  he  is  in  custody;  said  bond  shall  not  be  taken,  however, 
until  the  witness  shall  first  have  paid  all  costs  and  ex])enses 
incurred  by  reason  of  his  contempt. 

§  9.  Such  bond  shall  be  filed  in  the  office  of  tlie  comptroller 
of  the  state,  and  if  default  be  made  in  the  condition  ihei'(‘of  it 
shall  be  the  duty  of  the  attorney-general  to  sue  for  and  colic  ct 
the  penalty  oL  the  same,  and  the  money,  when  received,  and  all 
costs  and  expenses  which  shall  be  collected  by  virtue  of  ilie 
provisions  of  this  act  shall  be  paid  to  and  retained  by  the  attoi’Urjv- 
general  and  may  be  used  by  him  and  shall  be  accountecl  for 
by  him  in  the  same  manner  as  costs  collected  in  actions  coiiducfed 
by  the  attorney-general. 

§  10.  All  orders,  decisions  and  judgm'ents  made  and  given  in 
proceedings  under  this  act  shall  be  filed  in  the  office  of  tht‘ 
clerk  of  the  county  where  such  proceedings  are  had,  and  Ijic 
clerk  shall  thereupon  enter  the  proper  orders  and  judgsmuits, 
and  such  orders,  decisions  and  judgments  shall  have  th<c  hive 
force  and  effect  as  if  made  and  given  by  the  court  at  a  Tvtrular 
term  or  session  thereof. 

§  11.  Any  member  of  the  canal  board  shall  have  power  to 
administer  oaths  and  affirmations  to  witnesses  to  be  examined 
before  such  board. 

§  13.  No  person  sworn  under  the  provisions  of  this  act  shall  be 
excused  from  testifying  on  the  ground  that  his  evidence  would 
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tend  to  criminate  or  degrade  him;  but  tbe  testimony  of  any  wit¬ 
ness  examined  under  tbe  provisions  of  this  act,  shall  not  be 
used  against  him  on  the  trial  of  any  indictment  or  criminal 
prosecution  other  than  for  perjury  committed  on  such  examination. 

[Section  1  of  this  act  is  re-enacted  in  section  10  of  the  revision, 
without  change  in  substance.  The  remainder  of  this  act  is  super¬ 
seded  by  the  Code  of  Ci\il  Procedure,  section  854ff,  and  is,  there¬ 
fore,  repealed  wdthout  re-enactment.] 

(L.  1877,  ch.  85;  R.  S.,  8th  ed.,  536.) 

Section  1.  The  superintendent  of  public  works,  to  be  appointed 
by  the  governor,  by  and  with  the  advice  and  consent  of  the  senate, 
shall  receive  a  salary  of  six  thousand  dollars  per  annum,  together 
with  all  trav'eling  expanses  necessarily  and  actually  incurred,  to  be 
audited,  allowed  and  paid  monthly  by  the  auditor  of  the  canal 
department.  Before  he  shall  enter  upon  the  duties  of  his  office,  he 
shall  take  and  subscribe  the  constitutional  oath  of  office  and  hie 
the  same  in  the  office  of  the  secretary  of  state,  and  shall  execute 
a  bond  to  the  people  of  this  state,  in  the  penal  sum  of  hfty  thousand 
dollars,  with  two  or  moi*e  substantial  freeholders  of  this  state  as 
sureties,  Avho  shall,  in  the  aggregate,  justify  in  double  the  amount 
of  the  penalty  of  said  bond,  conditioned  for  the  faithful  discharge 
of  the  duties  of  his  ofiice  and  for  tridy  accounting  for  all  monej'S 
Intrusted  to  him  as  such  superintendent,  which  bond  shall  be 
subject  to  the  approval  of  the  auditor,  and  when  so  appwved  shall 
Ih‘  tiled  in  the  office  of  the  auditor,  and  shall  be  I’enew  ed  whenever 
and  as  often  as  the  same  shall  be  required  by  the  governor.  And 
said  sujauintendent  of  public  works,  as  a  member  of  the  canal 
lM)ard,  shall  be  entitled  to  one  vote  onlv. 

§  2.  The  assistant  su])erintendent  or  superintendents  to  be 
aj)jM)inted  by  the  superintendent  of  public  works  shall  each  receive 
a  salary  of  three  thousand  dollars  per  annum,  together  with  all 
necessary  travelling  ex})enses,  to  be  audited,  allowed  and  paid 
monthly  by  the  auditor  of  the  canal  department  by  his  wmrrant 
u|Hm  the  treasurer.  Pefore  either  of  them  shall  enter  upon  the 
duties  of  his  olhce  he  shall  take  and  subscribe  the  constitutional 
oath  of  otlice,  and  file  the  same  in  the  office  of  the  secretary  of 
state,  and  shall  execute  a  bond  to  the  peojde  of  this  state,  in  the 
|)enal  sum  of  twenty  thousand  dollars,  wdth  Dvo  or  more  sub¬ 
stantial  freeholders  of  this  state  as  sureties,  wffio  shall  in  the 
aggregate  justify  in  double  of  the  amount  of  the  ptmalty  of  the 
bond,  conditioned  for  the  faithful  dischai'ge  of  the  duties  of  his 
office,  and  for  tndy  accounting  for  all  moneys  intnisted  to  him  as 
such  assistant  superintendent,  which  bond  shall  l)e  subject  to  the 
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(L.  1877,  ck.  85;  R.  S.,  8th  ed.,  536.) 

approval  of  the  auditor,  and  when  so  approved  shall  be  filed  in  the 
oflice  of  the  auditor,  and  shall  be  renewed  whenever  and  as  often  as 
the  same  shall  be  required  by  the  superintendent  of  public  works. 

[Both  sections  of  this  act  are  respectively  re-enacted  in  sections 
20  and  21  of  the  revision. 

The  proTisioos  of  Ihiblic  Officers  Law,  sections  10,  11,  also  apply 
to  the  oaths  and  undertakings  of  the  supeilnitiendent  of  public 
works  and  his  assistantswj 

(L.  1877,  ch.  366;  R.  S.,  8th  ed.,  770.) 

Section  1.  Permission  is  hereby  granted  to  The  Stevenson 
Steam  Canal  Boat  Company,”  its  successors  and  assigns,  to  intro¬ 
duce  upon  the  Erie  canal  the  Stevenson  Inaction  system  of  towao'e 
under  a  patent  held  by  the  said  coiq)oration,  and  under  any  'ameiid- 
ments  or  improvements  which  may  be  made  thereto,  with  the  riofit 
to  use  the  said  system  on  the  said  canal. 

§  2.  The  said  Stevenson  Steam  Canal  Boat  Compiany,  its  suc¬ 
cessors  and  assigns,  are  hereby  authorized  and  empowered  to  low 
boats,  loaded  or  unloaded,  for  hire,  upon  the  said  Erie  canal 
at  a  rate  of  speed  not  exceediug  four  miles  per  hour,  and  which 
shall  not  work  unusual  or  permanent  injury  thereto,  and  for 
such  purpose  ^all  have  the  right  and  privilege  to  build,  construct 
erect  and  maintain  in  and  upon  the  berme  bank  of  the  Erie^ 
Ctiual  such  structures  as  shall  be  necessary  and  proper  to  applv 
and  operate  the  said  Stevenson  traction  system  of  towage  in 
sucli  manner  as  shall  not  interfere  with  navigation  on  the  said 
canal,  and  may  construct,  maintain  and  use  on  said  canal  such 
boats,  boilers,  engine,  apparatus,  structures  and  machiuerv  as 
shall  be  necessary  and  proper  to  apply  and  operate  the  said 
Stevemson  traction  system  of  towage  in  such  manner  as  shall 
not  interfere  with  navigation  on  s'aid  canal,  but  no  structure 
shall  be  erected  contrary  to  the  instructions  of  the  canal  commis¬ 
sioners  or  superintendent  of  public  works,  nothing,  however,  iit 
this  section  contained  shall  be  construed  as:  excluding  oilier 
parties  from  the  rights  or  privileges  of  propelling  or  towing 
auy  boats  or  floats  upon  the  said  Erie  canal  by  the  agenev  of 
steamboats,  propellers,  tugs,  chains,  cables,  engines,  or  other 
rail  01*  traction  system  or  animal  power,  but  simply  to  invest  in 
the  said  corporation,  its  successors  and  assigns,  the  right  and 

piivilege  to  apply  and  operate  the  said  Stevenson  traction  sj  sTtun 
of  towage. 

§  3.  The  machinery,  engines  and  boilers  used  in  pursuance  of  Ihis 
act,  the  boats  carrying  the  same,  and  the  fuel  and  mal;erials 
necessarily  used  in  propelling  the  necessary  boats  and  machinery 
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(L.  1877,  ck.  366;  R.  S.,  8th.  ed.,  770.) 

to  (^jxjrate  the  said  towage  system,  shall  be  exempt  from  the 
payment  of  tolls  upon  the  said  Erie  canal,  but  in  no  case  shall 
fuel  (*r  material  be  exempt  from  the  payment  of  tolls  except 
when  on  boats  actually  using  the  said  fuel  and  materials. 

^  4.  In  case  the  said  Stevenson  Steam  Canal  Boat  (Jompany, 
its  successors  or  assigns,  shall  neglect  or  fail  to  introduce  said 
systeju  of  towage  on  the  Erie  canal  within  cwo  years  after  the 
I)assage  of  this  act,  all  rights  and  privileges  herein  granted  shall 
ceasi',  and  said  company  shall  remove  all  structures  erecfed  by 
tl)em  on  the  bank  of  the  canal  if  required  to  do  so  hy  the  caral 

biiard. 

5.  The  system  of  towage  hereby  authorized  shall  be  sub’Ojjt  lo 
the  siijK^rvision  and  control  of  the  canal  board,  and  the  same 
shall  be  subject  to  aU  the  rules  and  regulations  established, 
and  to  be  established,  by  the  canal  board  for  the  navigation  of 
the  canals. 

§  (i.  The  legislature  may  at  any  time,  alter  or  modify  the 
I)m\isions  of  this  act,  or  revoke  any  of  the  privileges  hereby 
con  fen  ed. 

[This  entire  act  is  now  obsolete  and  has  been  repealed  and 
HOC  le-enacted.] 

(L.  1877,  ch.  371;  R.  S.,  8th  ed.,  771.) 

Section  1.  The  canal  commissioners  are  hereby  authorized  to 
allot  a  distance  on  the  Erie  canal  of  five  miles,  which  shall  pre¬ 
sent  such  difficulties  as  are  likely  to  be  encountered,  and  to  allow 
Halsey  H.  Baker,  inventor  and  patentee,  to  practically  test  his 
single-rail  system  of  steam  towage  for  canals. 

§  2.  If  such  test  of  said  system  be  satisfactory  to  a  majority 
of  said  commissioners  in  all  essential  requirements,  and  they 
shall  deem  its  introduction  on  the  canals  best  for  the  interests  of 
the  state,  they  shall  so  certify,  and  thereupon  said  Halsey  H. 
Bilker,  and  those  whom  he  may  associate -with  him,  are  hereby 
iinthorized  and  empowered  to  apply  and  operate  said  system 
on  the  canals  of  this  state  in  such  manner  as  shall  least  interfere 
with  iiniinal,  steam  or  other  systems  of  towage,  under  such 
r(*asonable  requirements  as  shall  be  made  by  said  commissioners. 

§  4.  Tlie  righfis  and  privilegt's  hereby  granted  shall  cease,  if 
wilhiii  two  vc^iire  after  such  ceillfication,  said  svstem  shall  not  be 
intivxluced  on  the  Erie  canal. 

§  T).  Xoithing  hertdn  (tontaiiicxl  shall  be  construed  to  exclude 
the  system  of  towage  hereby  authoi'ized  from  the  supeiwision  and 
conti'ol  of  the  ciUial  brxird,  but  the  siime  shall  be  subject  to  all 
the  iMilc^s  and  legulations  (^tablished  and  toi  be  establi.shed  by  the 
canal  board  for  the  na\igaftion  of  the  canals. 
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(L.  1877,  ck  371;  R.  S.,  8tli  ed.,  771.) 

§  G.  Tlie  legisilaiture  may  at  any  time  repeal,  alter  or  modify 
tlie  provisions  of  this  act 

[Tlie  rights  and  privileges  granted  by  this  act  have  ceased. 
It  is,  thei*efore,  repealed  and  not  re-enacted.] 

(L.  1879,  ch.  152;  R.  S.,  8th  ed.,  728.) 

Section  1.  TMienever,  in  the  judgment  of  the  superintendent 
of  public  woa-ks,  any  of  the  earth  structures  of  the  canals  of  the 
state  need  to  be  raised,  widened,  strengthened  or  otherwise 
improved,  the  superintendent  of  public  works  is  hereby  author¬ 
ized  to  enter  upon  and  pemianently  appropriate,  to  the  use  of  the 
state,  so  much  of  any  lands,  adjacent  to  the  canals,  as  may  be 
nece.ssary  to  pi*ovide  earth  and  gravel  for  such  j)urposes. 

§  2.  (iamis  for  damages,  by  reason  of  the  appropriation  of 
land  under  section  one  of  this  act,  may  be  adjusted  and  paid  by 
the  superintendent  of  xniblic  works,  if  the  amount  thereof  can  be 
agreed  ui>on  Avith  the  rvAvner  or  OAvners  of  land  so  appropriated; 
otherwisr^  said  claims  shall  be  In^rd  and  determined,  in  the  same 
manner  as  other  claims  now  are,  by  the  board  of  canal  appraisers. 

[Re-enacted  in  vsection  71  of  the  revision,  Avithout  change  in 
substance.] 

(L.  1879,  ch.  2G9;  R,  S.,  8th  ed.,  751.) 

Extract  from  §  1.  The  surplus  waters  in  the  western  x>ortion  of  the 
Rome  leA’ei  of  the  Erie  canal  shall  at  all  times  of  the  vear  be  dis- 

t- 

cha'rged  through  the  culverts  of  the  locks  at  the  western  end  of 
said  level,  so  far  as  the  capacity  of  said  culverts  will  permit,  and 
in  no  ca^se,  except  to  guard  against  danger  to  the  banks  of  the 
canal,  in  the  discretion  of  the  superintendent  of  public  works, 
shall  any  such  surplus  waters  of  said  leA^el  be  discharged  into  the 
channels  of  Limestone  and  Butternut  creeks.  (Thus  amended  by 
L.  1884,  chap.  294.) 

[The  remainder  of  this  statute  is  omitted  as  temporary. 

Re-enacted  in  section  99  of  the  revision,  without  change  in 
substance.] 

(L.  1879.  ch.  331;  R.  S.,  8th  ed.,  728.) 

Section  1.  The  superintendent  of  public  works  is  hereby  .‘luthoi- 
ized  to  design  ate  tAAm  clerks  in  the  office  of  said  superintendent 
in  the  city  of  Albany,  and  one  clerk  in  the  office  of  each  assistant 
superintendent  of  public  AAorks,  on  the  three  diAusions  of  the 
canals,  and  one  or  more  s})ecial  agents  in  said  department  of 
])ublic  works,  who  shall  haA^e  power  to  administer  oaths  in  any 
county  of  the  state  in  mattei*s  pertaining  to  canal  business  only. 
AAhere  oaths  now  are  or  may  be  required  by  law  to  be  taken,  and 
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oiiths  so  taken  and  snbseribed  before  said  clerks  or  special  agents 
shall  be  of  lilve  force  and  effect  ai>;  though  taken  before  a  notary 
public  in  the  county  where  such  oath  is  administered;  and  the 
siTvices  rendered  in  pursuance  of  tliis  act  shall  be  without  any 
fees  or  compensation  therefor.  (Thus  amended  by  L.  1885,  chap. 
92.) 


§  2.  Each  clerk  or  special  agent  so  designated,  shall,  before 
entering  upon  the  discliarge  of  the  duiy  created  by  this  act,  file 
his  signature  with  the  comptroller  of  the  state  and  his  oath  of 
olhce  with  the  clerk  of  the  county  in  which  he  resides.  (Thus 
amended  by  L.  1885,  chap.  92. 

[Re  enacted  in  section  30  of  the  revision,  without  change  in 
substance,  except  that  in  such  section  the  further  power  of  tak 
ing  acknowledgments  is  inserted.] 


(L.  1880,  ch.  09,  amends  R.  S.,  pt.  T,  ch.  IX,  tit.  9,  §§  17,  18;  R.  S., 

8th  ed.,  717.) 

(L.  1880,  ch.  101 ;  R.  S.,  8th  ed.,  737.) 


Section  1.  Pow^r  is  hereby  given  the  boaixi  of  canal  appraisers 
in  furtherance  of  justice,  without  terms,  to  allow  amendments 
to  claims  now  or  hereafter  filed  in  their  office,  at  the  same  time 
and  in  the  same  manner  as  amendments  are  allowed  to  pleadings 
in  the  supreme  court,  but  no  additional  claim  for  damages  shall 
be  allowed  under  this  act;  provided,  however,  that  no  claim 
barred  by  the  provisions  of  section  two  of  chapter  three  hundred 
and  twenty -one  of  the  laws  of  eighteen  hundred  and  seventy  shall 
be  revived  under  or  by  virtue  of  this  act. 

[Obsolete;  power  now  vested  in  board  of  claims,  b}"  L.  1883, 
ch.  205.] 

(L.  1880,  ch.  493;  R.  S.,  8th  ed.,  728.) 

Section  1.  The  superintendent  of  public  works  shall  have  the 
[>ov'eiv  and  it  shall  be  his  duty,  to  provide  all  necessary  tools, 
materials  and  labor  for  the  repair  and  navigation  of  the  canals, 
and  for  the  constniction  and  impievement  of  the  canals.  The 
snjxTintendent  shall  make  payment  monthly  for  all  tools,  mate¬ 
rials  and  labor  provided  by  him  for  aecoiint  of  the  canals;  pay¬ 
ment  therefor  shall  be  made  on  or  befoi'e  the  fifteenth  of  ev^ery 
month  for  tools,  materials  and  labor  provideil  for  the  ju'eceding 
month. 

§  2.  ITie  superintendent  of  public  works  shall  have  the  t)ower 
to  divide  the  canals  into  such  subdivisions  or  sections  as  he  may 
dcH‘m  advisable,  and  make  all  necessaiw  rules  and  regulations  for 
the  government  of  all  employees  eiigagcxl  by  him  in  the  re])air 
1893.  50 
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and  navigation  of  the  canals,  and  in  the  construction  and  improve¬ 
ment  of  the  canals,  also  all  necessary  rules  and  regulations  to  pro¬ 
vide  for  the  payment  for  tools,  materials  and  labor,  and  to  fix  the 
compensation  for  the  seivices  of  all  ofiicers  and  employees 
a])poiuted  by  him  uhen  the  salary  is  not  fixed  by  law.  The 
schedule  of  prices  when  fixed  shall  be  filed  with  the  auditor  of 
the  canal  department. 

[Ee-enact€Hi  in  section  23  of  the  revision,  without  change  in 
substance.] 

§  3.  Before  any  advance  of  money  shall  be  made  to  a  superin¬ 
tendent  of  canal  repairs,  he  shall  make  out  a  detailed  statement, 
covering  a  period  of  two  months,  in  such  form  as  the  superin¬ 
tendent  of  public  works  shall  prescribe,  of  the  several  proposed 
objects  of  expenditure  on  the  line  of  canal  under  his  charge.  After 
the  said  estimates  are  filed  in  the  office  of  the  auditor  of  the  cana} 
department,  with  the  certificate  of  approval  thereon  of  the  super¬ 
intendent  of  public  works,  the  auditor  of  the  canal  department 
shall  make  advances  thereon,  provided  that  such  advances  shall 
not  exceed  the  amount  certified  by  the  superintendent  of  public 
works.  (Thus  amended  by  L.  1881,  chap.  27.) 

[Ke-enacted  in  section  27  of  the  revision,  without  change  in 
substance.] 

§  4.  YTien  construction  or  improvement  work  shall  be  ordered 
by  the  legislature  or  canal  board  to  be  done  upon  any  of  the 
canals  of  this  state,  the  state  engineer  and  surveyor  shall  make,  or 
cause  to  be  made,  all  surveys,  maps,  plans,  specifications  and  esti¬ 
mates  that  may  be  required  by  the  canal  board,  or  by  the  superin¬ 
tendent  of  public  works,  to  determine  the  proper  location  of  the 
line  of  tlie  canal,  or  any  portion  thereof,  or  that  may  be  necessary 
preparatory  to  commencing  any  work  of  construction  or  improve¬ 
ment;  and  shall  transmit  a  copy  thereof  to  the  superintendent  of 
public  works,  and  to  the  canal  board,  with  his  approval  indorsed 
thei*eon.  On  obtaining  thereon  the  certificate  of  adoption  of  the 
canal  board,  he  shall  file  the  same  in  his  office,  and  a  copy  thereof 
in  the  office  of  the  superintendent  of  public  works.  Whenever  the 
superintendent  of  public  works  shall  require  the  services  of  an 
engineer  upon  any  portion  of  the  canals  undergoing  repairs,  or 
upon  any  construction  or  improvement  work,  the  superintendent  of 
juiblic  works  may  call  upon  the  state  engineer  and  surveyor  for  the 
assignment  of  an  engineer.  It  shall  be  his  duty  to  make  such 
assignment  upon  such  requisition.  The  state  engineer  and  sur¬ 
veyor  shall  perfoim  all  such  duties  in  relation  to  the  repair  of  the 
canals,  and  in  the  construction  and  improvement  of  the  canals,  as 
shall  be  required  by  the  superintendent  of  public  works, 
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(L.  1880,  ch.  493;  R.  S.,  8tli  ed.,  729.) 

[Re-enacted  in  section  50  of  tke  revision,  witliout  change  in 
substance.] 

§  5.  The  superintendent  of  public  works  shall  have  full  power 
to  make  and  promulgate  all  needful  rules  and  regulations  for  the 
safe  and  speedy  navigation,  and  for  the  protection  and  maintenance 
of  the  canals  and  the  structures  thereof.  The  superintendent  of 
public  works,  his  deputies,  superintendents  or  foremen  of  sections 
and  lock-tenders,  appointed  by  him  shall  possess  all  the  statutory 
power  now  possessed  by  supeiintendents  of  canal  repairs  and  lock- 
tenders,  and  may  arrest,  anywhere  within  the  jurisdiction  of  theii' 
office,  all  offenders  under  this  section,  and  convey  and  deliver  them 
to  the  proper  officers  or  magistrates,  to  be  proceeded  against 
acxiording  to  law ;  and,  when  it  shall  be  necessary,  the  said  officers 
are  hereby  empow  ered  and  authorized  to  command  and  have  the 
assistance  of  any  person  upon  w  hom  they  may  call  in  making  such 
arrest.  ' 

§  G.  All  laws  and  parts  of  law  s  in  conflict  with  any  provisions 
of  this  act  are  hereby  repealed. 

[The  liret  sentence  of  section  5  is  re-enacted  in  section  23  of  the 
revision;  the  remainder  of  such  section  is  re-enacted  in  section  29 
of  the  revision. 

Section  6  is  not  re-enacted.] 

(L.  1881,  ch.  488;  R.  S.,  Sth  ed.,  775.) 

Section  1.  Any  town,  village  or  city  on  the  line  of  any  navigable 
canals  of  tilie  sRite  may,  with  the  approval,  consent,  and  under  the 
direction  of  the  siipeiintendent  of  public  works,  ei'ect,  build  and 
mainlain  Avithin  its  own  limits  a  biidge  or  bridges  across  said 
caiml,  of  such  kind,  dimen.sions  and  material,  and  wdth  such 
appioaches,  as  may  l>e  de<?med  best,  at  the  proj)er  cost  and  expense 
of  such  town,  Aullage  or  city,  at  any  ]>oint  Avhere  there  is  not  now’ 
a.  bndge  built,  and  maintained  by  the  state. 

^2.  In  Ciise  a.ny  such  bridge,  by  reason  of  being  a  hoist,  lift  or 
swing  biidge,  shall  requii*e  the  coustajit  attendance  of  bridge 
l(‘ndei*s  to  manage  and  Avork  such  bridge,  the  superintendent  of 
public  Avorks  shall  alone  haA*e  the  poAA’er  of  the  appointment  and 
iMunoval  of  such  and  so  manv  of  such  bridge  tenders  as  he  mav 
think  pi*(>]xu*,  but  the  expenses  or  Avages  of  such  bridge  tendeis 
shall  be  ymid  to  such  superintendent  of  public  Avorks  by  any  sucli 
town,  village  or  city,  when,  and  as  often  as  he  may  require,  tc 
be  by  him  paid  to  such  bridge  tendeis,  and  all  the  cost  of  material, 
jM)Aver  or  tools  necessary  for  the  tending  of  such  bridge  shall  be 
paid  ffxr  by  such  toAvn,  village  or  city,  on  the  demand  Iherefor 
of  such  supfuin  ten  dent  of  public  works. 
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(L.  1881,  ch.  488;  R.  S.,  8th  ed.,  776.) 

§  3.  The  common  council  of  any  city  may,  and  is  hereby  author^ 
ized  and  empowered  to  enact  and  adopt  an  ordinance  for  the  erec- 
tion  and  construction  of  a  lift,  hois't  or  swing  bridge  over  any 
canal  at  any  street  in  any  such  city  Avhere  in  the  opinion  of  such 
common  council,  such  bridge  may  be  deemed  necessary,  and  such 
common  council  is  hereby  empowered  toi  levy  and  asisess  upon 
the  property  benetited  the  coist  of  constructiing  any  such  bridge, 
provided,  however,  that  in  any  such  casie  such  city  or  common 
council  shall  first  obtain  the  coiifsent  and  approval  of  the  super¬ 
intendent  of  public  works  to  such  piX)posed  bridge,  and  such 
bridge  sliall  be  built,  opeiated  and  maintained  and  be  under  the 
supervision  and  cointrol  of  the  superintendent  of  public  works, 
and  be  built,  maintained  and  operated  at  the  expense  of  any  such 
city,  or  of  the  property  aid  judged  by  the  common  council  benefited 
thereby. 

[Sections  1,  2  are  re-enacted  in  section  117  of  the  revision,  with¬ 
out  change. 

Section  3  is  re-enacted  in  section  118  of  the  revision,  without 
change.] 

(L.  1881,  ch.  536;  R.  S.,  8th  ed.,  776.) 

Section  1.  When  ithe  construction  of  the  superstructure  of  an 
iron  bridge  ovei*  any  of  the  canals  of  this  sta-tte  shall  be  ordered 
by  the  legislature  or  cnnal  board,  or  shall  be  required  by  the 
superintendent  of  public  works,  the  state  engineer  and  isurveyor 
shall  prepare  general  specificaitions,  and  the  superintendent  of 
public  works  shall  advertise  for  plans,  detailed  specificationis  and 
proposals  for  the  work. 

,  §  2.  Before  the  contract  shall  be  awarded,  the  plans  and  detailed 
specifications  accompanying  the  proposals  shall  be  submitted  to 
the  state  engineer  for.  his  approval.  He  shall  submit  'the  plan 
approved  to  the  canal  board,  together  Avith  a  copy  of  the  propoiSals 
received.  Upon  obtaining  the  certificate  of  adoption  by  the  oanal 
board,  he  shall  file  the  plaii  so  approved  in  his  oifice,  and  a  copy 
thereof  in  the  office  of  the  supei'intendent  of  public  works,  who 
shall  then  let  the  work. 

[Re-enacted  in  section  114  of  the  revision,  without  change 
in  substance.] 

(L.  1883,  ch.  165 ;  R.  S.,  8th  ed.,  765.) 

8^ection  1.  The  offices  of  collectors  of  canal  tolls,  weigh-masters 
and  assistant  weigh-masters  upon  the  canals  of  this  state  are 
hereby  abolished,  and  any  work  heretofore  performed  by  any 
x)f  the  said  officers,  and  which  is  hereafter  to  be  required,  shall 
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(L.  1883,  ch.  1G5 ;  R.  S.,  8tli  ed.,  765.) 

be  performed  by  tbe  persons  employed  by  the  superintendent 
of  public  works  in  the  care  and  management  of  the  canals. 

§  2.  .Ul  acts  or  parts  of  acts  inconsistent  with  the  pro\'isions 
of  this  act  are  hereby  repealed. 

[Omitted  from  the  revision.  It  is  now  obsolete.] 

(L.  1883,  ch.  244;  R.  S.,  8th  ed.,  729.) 

Section  1.  The  superintendent  of  public  works  shall  hereafter 
aiimiailv,  on  or  before  the  lifteenth  dav  of  Eebruarv  in  eacli 
year,  report  to  the  legislature  the  trade  and  tonnage  carricHi  or 
transported  upon  the  canals  of  this  state  during  the  preceding 
season  of  navigation. 

§  2.  It  shall  be  the  dutv  of  everv  master  of  anv  boat  or  float, 
or  of  the  person  or  persons  in  charge  of  the  same,  upon  the 
request  of  any  person  designated  by  said  superintendent  of  t)ublic 
works,  to  gather  the  statistics  required  to  bo  reiKjrted  by  this 
act,  to  deliver  to  such  person  a  true  bill  of  the  quantity  and 
description  of  the  lading  of  such  boat  or  float,  sjtecifying  the  place 
from  Avhich  it  departed  and  to  which  it  is  destined.  In  case 
of  refusal  or  violation  of  the  provisions  of  this  section,  a  penalty 
of  twenty-five  dollars  is  imposed,  to  be  collected  in  the  name  of 
the  state  of  Xew  York,  by  the  persons  designattHl  to  gather 
statistics,  to  be  accounted  for  and  paid  over  to  the  state  treasurer. 
Brovided,  that  the  master  or  person  in  charge  of  any  canal  boat 
may  require  that  such  boat  and  its  load  be  weighed,  at  some 
weigh-lock,  to  be  fixed  by  the  siqierintendent  of  public  Avorks, 
and  to  receive  duplicate  certificates  of  the  Aveight  thereof,  on 
payment  of  such  reasonable  fee,  to  be  fixed  by  said  superintendent, 
as  will  reimburse  the  state  for  the  actual  expense  ther(X)f;  and 
provided  further,  that  said  superintendent  may,  at  any  time, 
require  any  such  boat  or  boats  and  load  to  be  so  weigluMl. 

§  3.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed. 

[Section  1  is  re-enacted  in  section  23  of  the  revision,  without 
change  in  substance- 

Section  2  is  re-enacted  in  secti^ui  161  of  the  revision,  Avithout 
change  in  substance.] 


(L.  1884,  ch.  294,  amends  L.  1879,  ch.  269.) 
tL.  1884,  ch.  362;  R.  S.,  8th  ed.,  2414.) 

Section  1.  It  shall  hereafter  be  lawful  for  any  citizen  of  tliis 
slate,  residing  in  the  Aicinify  of  any  of  tiie  canals  of  the  state,  with 
the  permission  of  the  superintendent  of  public  Avorks,  to  cut, 
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(L.  1884,  ch.  362;  R.  S.,  8tli  ed.,  2414.) 

gather  and  haul  away  to  his  own  premises,  for  his  own  domestic 
use,  any  ice  from  the  canals  of  the  state  whenever  the  same 
t;an  be  done  without  causing  damage  to  the  banks  or  other  struc¬ 
tures  of  the  canals. 

[Re-enacted  in  section  23,  subdivision  13  of  the  revision,  with¬ 
out  change  in  substance.] 

(L.  1887,  ch.  123;  R.  S.,  8th  ed.,  537.) 

Section  1.  The  superintendent  of  public  works  is  hereby  authoi'- 
ized  to  select  from  one  of  his  clerks  a  deputy,  to  hold  office  during 
tlu*  pleasure  of  said  superintendent  of  public  works,  and  'vho 
may  perform  any  of  the  duties  of  the  office  of  said  supeiinlend*_-nt 
of  j)ub]ic  works,  except  those  imposed  upon  him  as  a  luejuber  of 
tl'.e  canal  board, •and  the  signing  of  drafts  on  the  com])tioller. 
r>ut  the  person  so  designated  shall  not  receive  any  additional 
salary  or  compensation  for  the  performance  of  such  duties,  and 
before  lie  shall  enter  upon  the  duties^hereby  devolved  upvui  him 
he  shall  execute  a  bond  to  the  people  of  the  state  of  New  York  in 
tile  penal  sum  of  twenty-five  thousand  dollars  with  two  «)i‘  moie 
substantial  freeholders  of  this  state  as  sureties  who  shall  in 
the  aggregate  justify  in  double  the  amount  of  the  iienalty  of  said 
blind  conditioned  for  the  faithful  performance  of  the  duties  of 
his  office  and  for  truly  accounting  for  all  moneys  intrusted  to 
him  as  such  deputy  superintendent  which  bond  shall  be  sithject 
to  the  approval  of  the  comptroller,  and  when  so  approved  shall 
be  filed  in  the  office  of  the  comptroller  and  shall  be  rimewed 
vhoii(‘ver  and  so  often  as  the  same  shall  be  required  by  the 
governor. 

[Re  enacted  in  section  22  of  the  revision. 

See  Public  Officers  Law,  sections  10  and  11,  for  provisions 
relating  to  oaths  and  undertakings  of  public  officers.] 
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COMMISSIONERS’  DRAFT 


OF 

THE  MEMBERSHIP  CORPORATIONS  LAW. 


AX  ACT  relating  to  membership  corporations,  constituting  chap¬ 
ter  forty-three  of  the  general  laws. 

The  People  of  the  State  of  New  Yo7'k^  represented  in  S&nM4 
and  Assemhly^  do  enact  as  follows : 


CHAPTEE  XI^  OF  THE  GENERAL  LAWS. 


The  Membership  Corporations  Law. 


Article 


t 


1.  General  provisions  relating  to  membership  corpora¬ 

tions.  (§§  1-17.) 

2.  Corporations  for  purposes  not  elsewhere  authorized. 

(§§  30-31.) 

3.  Cemetery  corporations.  (§§  40-57.) 

4.  Fire  corporations.  (§§  65-66.) 

5.  Prevention  of  cruelty  corporations.  (§§  70-72.) 

6.  Hoispital  corporations.  (§  80.) 

7.  Christian  associations.  (§§  90-91.) 

8.  Bar  associations.  (§  100.) 

9.  Veteran  soldiers  and  sailors  associations.  (§§  110- 


112.) 

10.  Soldiers’  monument  corporations.  (§§  120-122.) 

11.  Boards  of  trade.  (§§  130-131.) 

12.  Agricultural  and  horticultural  corporations.  (§§  140- 

148.) 
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ARTICLE  I. 

General  Provisions  Relating  to  Membership  Corporations.  • 

Section  1.  Short  title. 

2.  Definitions. 

3.  Relation  of  article  one  to  the  other  articles  of  this 

chapter. 

4.  Extension  of  corporate  puiposes  by  supplemental 

certificates. 

5.  Incorporation  of  unincoiporated  associations. 

6.  Re-incorporation  of  membership  corporations. 

7.  Consolidation. 

8.  By-laws. 

9.  Members. 

10.  Directors. 

11.  Powers,  duties  and  liabilities  of  directors. 

12.  Prohibitions  on  officers. 

13.  Purchase,  sale,  mortgage  and  lease  of  real  property. 

14.  Changing  number  of  directors. 

15.  Changing  time  of  annual  meetings. 

16.  Visitation  of  supreme  court. 

17.  Reports  to  comptroller  by  corporations  receiving 

state  moneys. 

Section  1.  Short  title. —  This  chapter  shall  be  known  as  the 
membership  corporaitions  law. 

§  2.  Definitions- —  Neither  the  term  membei-ship  corporation,  nor 
the  term  membership  corporation  created  by  special  law,  includes 
a  stock  corporation,  or  a  corporation  organized  for  pecuniary 
profit  or  a  corporation  subject  to  any  of  the  provisions  of  the 
insui'ance  law.  Subject  to  such  exceptionsi,  the  term  membership 
corporation  means  a  corporation  hereafter  incorporated  under  this 
chapter,  or  heretofore  tncorporated  under  any  law  rei>ealed  by  this 
chapter;  but  does  not  include  a  membership  corporation  created 
by  special  law;  and  the  term  membership  corporation  created  by 
special  law  means  a  corporation  created  by  special  law  for  pur- 
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poses  for  all  of  which,  a  corporation  might  be  created  under  this 
chapter. 

[New.] 

§  3.  Relation  of  article  one  to  the  other  articles  of  this  chapter. — 

If  in  any  other  article  of  this  chapter,  there  be'  a  provision 

•/ 

in  conflict  with  any  .provisions  of  this  article,  such  provisions 
of  such  other  article  shall  prevail.  If  in  any  other  article  of 
this  chapter,  there  be  a  provision  relating  to  a  matter  embraced 
in  this  article,  but  not  in  conflict  therowith,  such  provision  in 
such  other  article  shall  be  deemed  to  be  additional  to  the  pro¬ 
vision  in  this  article  relating  to  the  same  subject-matter,  ^d  both 
provisions  shall,  in  such  case,  be  applicable, 

psw.] 

§  4.  Extension  of  corporate  purposes  by  supplemental  cer- 
tlficai.es. —  A  membership  corporation,  created  under  or  by  a  gen¬ 
eral  or  special  law,  for  pui'poses  for  which  a  corporation  may  be 
created  under  article  two  of  this  chapter,  may,  from  time  to 
time,  extend  its  corporate  puiposes  so  as  to  include  any  other 
purpose  for  wliich  a  corporation  may  be  created  under  such 
article,  by  filing  in  the  offices  in  which  its  original  certificates  of 
incorporation,  if  any,  are  filed,  or  otherwise  in  the  offices  in  which 
original  certificates  of  incorporation  for  such  purposes  are  required 
to  be  filed,  a  copy  of  a  i*esolution  in  favor  of  such  extension,  certi¬ 
fied  by  the  president  and  secretary  of  the  corporation  to  have 
been  duly  adopted  by  the  concuning  vote  of  a  majority  of  the 
members  of  the  corporation  present  at  an  annual  meeting,  or  a 
special  meeting  duly  called  for  that  pm’pose;  and  a  certificate 
signed  and  acknowledged  by  a  majority  of  the  directors  of  the 
corporation,  in  pm*suance  of  such  resolution,  with  the  approval, 
indorsed  thereuix)n  or  annexed  thereto,  of  a  justice  of  the  supreme 
court  and,  if  the  care  of  orphan,  ixiux)er  or  destitute  childi’en  be 
included  among  such  corpoi*ate  purposes,  with  the  additional 
approval,  indorsed  thereupon  or  annexed  thereto,  of  the  state 
board  of  charities. 

[L.  1880,  ch.  246,  §  1;  R.  S.,  8th  ed.,  2027. 

L.  1890,  ch  425;  R  S.,  8th  ed.  (Supp.),  3455. 
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These  two  st'atutes  only  authorize  a  corporation  created  for 
any  of  the  purposes  of  the  club  act  of  1865,  to  extend  to  any 
other  purposes  of  such  act,  and  corporations  created  for  any 
of  the  piLrposes  of  the  charitable  colorations  act  of  1848,  to 
extend  to  any  other  purposes  of  such  act.] 

§  5.  Incorporation  of  unincorporated  associations. —  An  unln.- 
corporated  club,  society  or  asvsociation  organized  for  purposes  for 
which  a  corporation  may  be  created  under  any  article  of  this 
chapter,  may,  by  the  unanimous  vote  of  all  its  members  present 
and  voting  at  a  regular  or  regularly  called  meeting  thereof,  author¬ 
ize  its  directors  to  incorporate  for  the  same  purposes,  under 
such  article,  with  a  corporate  name  adopted  by  such  meeting,  if 
notice  of  the  intention  so  to  incorporate  be  given  at  least  thirty 
days  before  such  meeting,  personally  or  by  mad,  to  each  mem¬ 
ber  of  such  association  whose  residence  or  post-office  address 
is  known.  On  such  incorporation,  the  members  of  such  pre¬ 
viously  unincorporated  club,  association  or  society  shall  become 
members  of  such  corporation,  and  all  of  the  property  of  such  unin¬ 
corporated  club,  society  or  association,  or  held  by  any  person 
for  its  use  or  benefit,  shall  vest  in  and  become  the  property  of 
such  corporation,  subject  to  be  taken  in  payment  of  all  claims 
against  such  unincorporated  club,  society  or  association,  or 
against  any  of  the  members  thereof  as  such  members,  or  by 
reason  of  their  membership  therein,  the  same  as  if  such  incor¬ 
poration  had  not  taken  place. 

[Political  clubs,  L.  1886,  ch.  236,  §  4;  R.  S.,  8th  ed.,  2028. 
Trained  nurses,  L.  1888,  ch.  291,  §  6;  R.  S.,  8th  ed.,  2088. 

This  section  is  new,  except  as  to  political  clubs  and  associa¬ 
tions  for  training  skilled  nurses.] 

§  6.  Re-incorporation  of  membership  corporations. —  A  mem¬ 
bership  corporation  created  by  special  law  for  purposes  for  which 
a  corporation  may  be  created  under  any  article  of  this  chapter, 
may,  by  the  unanimous  vote  of  all  its  members  present  and  vot¬ 
ing  at  a  regular  or  regularly  called  meeting  thereof,  authorize 
its  directors  to  re-incorporate  with  the  same  corporate  name,  for 
the  same  purposes  under  such  article.  Such  re-incorporation  shall 
not  effect  a  dissolution  of  the  corporation,  but  shall  be  deemed 
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a  continuation  of  its  corjioiute  existence,  without  affecting  its 
})ropert3’  rights,  or  its  liabilities,  or  the  liabilities  of  its  members 
()]'  ollicei*s  as  such,  but  thereafter  it  shall  have  only  such  other 
rights,  powers  and  pri\dleges,  and  be  subject  only  to  such  other 
duties  and  liabilities  as  a  corpo.ration  created  for  the  same  pur¬ 
poses  under  such  article. 

[New.  The  provisions  of  L.  1849,  ch.  273,  §  2;  R.  S.,  8th  ed., 
1924,  and  L.  1888,  ch.  391,  §  6;  R.  S.,  8th  ed.,  2088, authorizing 
benevolent  and  charitable  corporations  previously  incorporated 
under  other  acts  to  reincorporate  under  the  act  of  1848,  and  cor¬ 
porations  for  training  sldlled  nurses  previously  incorporated 
under  other  acts,  to  reincorporate  under  the  act  of  1888,  are 
repealed  without  re-enactment,  as  all  membership  corporations 
incorporated  under  general  laws,  prior  to  the  passage  of  this  chap¬ 
ter  will  be  subject  to  the  provisions  of  this  chapter  as  fully  as  if 
reincor^porated  hereunder,  and  any  authority  for  reincorporation 
of  such  corporations  under  this  chapter  would  be  useless.  The 
provisions  repealed  probably  applied  only  to  corporations  pre¬ 
viously  incorporated  under  a  general  law. 

This  section  adopts  the  new  policy  of  allowing  corporations 
incorporated  by  special  law,  to  reincorporate  hereunder  and 
thereafter  to  be  governed  by  this  chapter  only,  instead  of  apply¬ 
ing  to  the  Legislature,  from  time  to  time,  for  special  legisla^ion 
amending  their  charters.  There  seems  to  be  no  reason  why  a 
corporation  created  by  special  law  should  not  have  all  the  privi¬ 
leges  and  be  subject  to  all  the  restrictions  of  a  corporation 
created  under  general  law  for  the  same  purposes,  if  the  corpora¬ 
tion  so  desires.] 

§  7.  Consolidation. —  Any  tw  o  or  more  membership  corporations, 
incorporated  under  'or  by  general  or  special  laws,  for  kindred 
purposes,  Ix^ing  puiposes  for  which  a  corporation  may  be  -formed 
under  any  article  of  tliis  chapter,  may  enter  into  an  agree¬ 
ment  for  the  consolidation  of  such  corporations^  setting  forth 
the  terms  and  conditions  of  consolidation,  the  name  of  the  pro¬ 
posed  corporation,  the  number  of  its  directors,  the  time  of  the 
annual  election  and  the  names  of  the  persons  to  be  directors 
until  the  first  annual  meeting. 

Each  corp^>ration  may  j>etition  the  supreme  court  for  an  order 
consolidating  the  corporations,  setting  forth  in  such  jietition  the 
agi’eement  for  consolidation,  a  statement  of  aU  its  property  and 
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liabilities  and  tbe  amount  and  sources  of  its  annual  income. 
Before  the  presentation  of  the  petition  to  tbe  court,  the  agree¬ 
ment  and  petition  must  be  approved  by  tbree-founblis  of  tbe 
votes  lawfully  cast  at  a  meeting  of  each  corporation,  separately 
and  specially  called  for  tbat  x>urpose,  wbidb  approval,  duly  veri¬ 
fied  by  tbe  cbairman  and  clerk  of  sucb  meeting,  sbaU  be  annexed 
to  tbe  petition.  On  presentation  of  tbe  petition,  tbe  certificate 
of  approval  and  tbe  agreement  for  consolidation,  and  on  sucli 
notice  to  interested  parties  as  tbe  court  may  prescribe,  and  after 
bearing  sucb  interested  parties  as  desire  to  be  beard,  tbe  court 
may  make  an  order  for  tbe  consolidation  of  tbe  coporations  on 
sucb  terms  and  conditions  as  it  may  prescribe. 

When  sucb  order  is  made  and  duly  entered,  sucb  corporations 
shall  become  one  corporation  by  tbe  name  designated  in  tbe 
order,  and  shall  have  only  such  rights,  powers  and  privileges, 
and  be  subject  only  tO'  such  duties  and  obligations  as  a  member¬ 
ship  coi^oration  formed  under  this  chapter  for  tbe  same  pui’poses; 
and  all  tbe  xw^operty  belonging  to  the  corporations  so  consolidating, 
shall  be  vested  in  and  transferred  to  the  new  corporation,  which 
shall  be  subject  to  all  tbe  liabilities  of  the  former  corporation,  to 
the  same  extent  as  if  they  had  been  contracted  or  incurred  by  it.. 

But  a  corporation  for  the  prevention  of  cruelty  tO'  children 
or  animals  Shall  not  consolidate  with  any  other  corporation  tlmn 
a  coorporation  for  tbe  prevention  of  cruelty  to  child len  or  animals, 
and  notice  of  the  presentation  of  the  petition  for  such  consolida¬ 
tion  must  be  given,  in  case  of  a  corporation  for  the  x)revention 
of  cruelty  to  children,  te  the  president  of  the  New  York  society 
for  the  prevention  of  cruelty  to  children,  and,  in  case  of  a  corpo¬ 
ration  for  tbe  x)revention  of  cruelty  to  animalsi,  toi  the  president 
of  the  American  society  for  the  prevention  of  cruelty  to  a,nimals 

[New.J 

§  8.  By-laws. —  Tbe  by-laws  of  a  membersbip  corporation, 
created  by  or  under  a  general  or  special  law,  may  be  divided  into 
different  classes  and  designated  as  constitution,  bylaws,  rules, 
regulations,  or  otherwise,  and  may  provide  different  methods  for 
amending  and  repealing  such  classes,  respectively. 
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The  by-laws  of  an}"  such  corporation  may  make  provisions,  not 
inconsistent  with  law  or  with  its  certificate  of  incorporation, 
regulating  the  admission,  voluntary  withdrawal,  censure,  suspen¬ 
sion  and  expulsion  of  members;  the  fees  and  dues  of  membei’s 
and  the  termination  of  membership  on  non-payment  thereof  or 
others\^ise;  the  number,  times  and  manner  of  choosing,  qualifica¬ 
tions,  terms  of  office,  official  designations,  powers,  duties  and  com¬ 
pensation  of  its  officers;  what  shall  constitute  a  vacancy  in  the 
office  of  any  such  officer  and  the  manner  of  filling  it;  the  number 
of  members,  not  less  than  one-thii-d.  or  if  one- third  be  nine  or 
more,  not  less  than  nine,  whose  presence  shall  be  necessary  to  con¬ 
stitute  a  quorum  at  its  meetings;  the  qualifications  of  voters  at 
its  meetings^  the  eligibility  of  members  to  be  directors;  and  the 
classification  of  its  directors  into  not  more  than  five  (dasses,  so 
that  the  term  of  office  of  all  the  directors  of  one  class  only  shall 
expire  each  year,  and  that  the  term  of  office  of  their  successors 
shall  be  as  many  yeai^  as  there  are  classes,  but  not  so  as  to  change 
the  term  of  office  of  any  dii^ector  then  in  office. 

Such  by-laws  may  authorize  holders  of  the  bonds  of  the  cor¬ 
poration  secured  by  mortgage  upon  its  property,  to  vote  for  the 
directors  thereof,  and  may  apportion  the  number  of  votes  each 
such  bondholder  mav  cast  to  the  amount  of  such  bonds  held 
bv  him. 

4/ 

The  by-laws  of  a  membership  cor-poration,  incorporated  for 
yachting  purposes,  may  provide  that  the  owners  of  each  yacht 
shall,  together,  cast  but  one  vote  at  the  meetings  of  the 
corporation. 

[Animals,  breed,  L.  1891,  ch.  213,  §  2;  R.  S.,  Sth  ed.  (Supp.),  3504. 
Ear  Associations,  L.  1887,  ch.  317,  §  2;  R.  S.,  8th  ed.,  2032. 
Benevolent,  etc.,  L.  1848,  ch.  318,  §  2;  R.  S.,  8th  ed.,  1922. 

Clubs,  social.  L.  1865,  ch.  368,  §§  2,  11;  R.  S.,  8th  ed.,  2022. 

Clubs,  political,  L.  1886,  ch.  236,  §  2;  R.  S.,  8th  ed.,  2028- 

Clubs,  social,  L.  1875,  ch.  267,  §§  2,  4;  R.  S.,  Sth  ed.,  2025- 

Ilospitals,  L.  1889,  ch.  95,  §  8;  R.  S.,  Sth  ed.  (Supp.),  3353- 
Library,  L.  1796,  ch.  43,  §  9;  R.  S.,  Sth  ed.,  2036. 

Library,  L.  1875,  ch.  343,  §§  2,  3 ;  R.  S.,  Sth  ed.,  2041. 

Library,  L.  1853,  ch.  395,  §  6 ;  R.  S.,  Sth  ed.,  2038. 
Play-grounds,  L.  188,  ch.  293,  §  2;  R.  S.,  Sth  ed.,  2014. 

Y.  W.  C.  A.,  L.  1891,  ch-  167,  §  5;  R.  S.,  Sth  ed.  (Supp.),  3499 

1894  62 
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The  general  corporation  law  (§§  11,  29),  provides  that  the 
by-lawis,  if  any,  made  by  the  members  shall  control  the  directors, 
and  if  none  be  made  by  the  members,  the  by-laws  of  the  corpora¬ 
tion,  may  be  made  by  the  directors. 

This  section  collates  the  provisions  of  various  existing  statu t(‘s 
as  to  by-laws,  extending  them  to  all  corporations,  and  contains 
a  few  new  provisions  not  contained  in  any  existing  statute.jj 

§  9.  Members. —  Each  person  signing  the  certificate  of  incor¬ 
poration  of  a  membership  corporation,  and  each  person  admitted 
to  membership  therein,  in  pursuance  of  law  or  its  by-laws,  shall 
be  a  member  of  the  corporation  until  his  membership  shall 
terminate  by  death,  voluntary  withdrawal,  or  otherwise,  in  pur¬ 
suance  of  the  by-laws.  The  right  of  a  member  to  vote,  and  all 
the  right,  title  and  interest  of  a  member  in  or  to  the  coi*xx)ra- 
tion,  or  its  property,  shall  cease  on  the  termination  of  his  membei-- 
ship,  unless  otherwise  provided  by  law,  or  by  the  by-laws  of  the 
corporation. 

[Bar  Associations,  L.  1887,  ch.  317„  §  3;  R.  S.,  8th  ed.,  2032. 

Clubs,  political,  L.  1886,  ch.  236,  §  3;  R.  S.,  8th  ed.,  2028. 

Clubs,  social,  L.  1865,  ch.  368,  §  2;  R.  S.,  8th  ed.,  2022. 

Clubs,  social,  L.  1875,  ch.  267,  §§  2,  3;  R.  S.,  8th  ed.  2025, 
as  am.  by  L.  1890,  ch.  68;  R.  S.,  8th  ed.  (Supp.),  3298,  and 
L.  1892,  ch.  597 ;  R.  S.,  8th  ed.  (Supp.),  3299,  and  L.  1S93, 
ch.  465. 

Library-  L.  1796,  ch.  43,  §  8;  R.  S.,  8th  ed.,  2036. 

The  extension  of  the  provisions  of  this  section  to  all  corpora¬ 
tions  w^orks  some  minor  changes  in  nearly  each  one,  which  are 
made  to  produce  uniformity  and  simplify  the  law.] 

§  10.  Directors. —  The  directors  of  a  membership  corporation 
other  than  those  named  pursuant  to  law,  in  its  certificate  of  incor¬ 
poration,  shall  be  elected  from  among  the  members,  by  the  mem¬ 
bers  thereof  and  by  such  other  persons  as  are  authorized,  by  or  in 
pursuance  of  law,  to  vote  therefor. 

If  a  vacancy  in  the  office  of  director  of  a  membership  corpora¬ 
tion  created  under  or  by  a  general  or  special  law",  shall  not  be 
filled  wdthin  six  months  after  it  occurs,  either  for  w^ant  of  a 
by-law  or  other  provision  for  filling  the  same;  or  if,  by  reason  of 
the  absence,  illness  or  other  inability  of  one  or  more  of  the 
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remaining  directors,  a  quomm  of  the  board  of  directors  can  not 
be  obtained,  the  remaining  directors  of  such  corporation,  or  a 
majority  of  them,  may  appoint  a  member  of  such  corporation  to 
M  such  vacancy,  and  such  appointment  filed  in  the  office  of  the 
clerk  of  the  county  in  which  such  corporation  is  located,  shall 
constitute  such  person  a  director  of  such  corporation,  until  the 
next  annual  election  of  the  directons. 

[Bar  Association,  L.  1887,  ch.  317,  §  4;  R.  S.,  8th  ed.,  2032. 

Benevolent,  etc.,  L.  1848,  ch.  319,  §  3;  R.  S.,  8th  ed.,  L923. 

Benevolent,  etc.,  L.  1892,  ch.  333;  R.  S.,  8th  ed.  (Supp.),  3532. 

Clubs,  political,  L.  1886,  ch.  235,  §  5;  R.  S.,  8th  ed.,  2029. 

Clubs,  social,  L.  1865,  ch.  368,  §  3;  R.  S.,  8th  ed.,  2022. 

Clubs,  social,  L.  1875,  ch.  267,  §  4;  R.  S.,  8th  ed.,  2026,  as 
am.  by  L.  1892,  ch.  597;  R.  S.,  8th  ed.  (Supp.  ),  and 
L.  1893,  ch.  465. 

Library,  L.  1796,  ch.  43,  §§  4,  5,  fe;  R.  S.,  8th  ed.,  2034. 

Library,  L.  1825,  ch.  19,  §  1;  R.  S.,  8th  ed.,  2036. 

Library,  L.  1875,  ch.  343,  §  3;  R.  S.,  8th  ed.,  2041. 

Library,  L.  1853,  ch.  395,  §  6 ;  R.  S.,  8th  ed.,  2038. 

Nurses,  L.  1888,  ch.  391,  §§  3,  4;  R.  S.,  8th  ed.,  2087. 

Y.  M.  C.  A.,  L.  1887,  ch.  501,  §  5;  R.  S.,  8th  ed.,  1934. 

Y.  W.  0.  A.,  L.  1889,  ch.  95,  §  6;  R.  S.,  8th  ed.  (Supp.),  3499. 

By  section  29  of  the  general  corporation  law,  the  directors  are 
gi'S'en  general  management  of  the  affairs  of  the  corporation.;  and 
uuless  otherwise  provided  by  the  by-laws,  a  majority  is  made  a 
quorum  for  the  transaction  of  business. 

The  provisions  of  L.  1892,  ch.  333,  that  where  vacancy  in 
board  of  directors  of  a  benevolent  or  charitable  corporation  shall 
not  be  filled  in  six  months,  etc.,  a  citizen  of  the  state  may  be 
appointed  by  a  quorum  to  fill  vacancy,  changed  by  this  section  to 
the  appointment  of  a  member  to  fill  such  vacancy.  The  pro¬ 
vision  of  L.  1875,  ch.  267,  §  4,  relating  to  social  clubs,  as  amended 
by  L.  1893,  ch.  465,  that  the  members  may  fix  quorum  of  directors 
by  filing  consent  in  office  of  county  clerk,  etc.,  is  omitted,  as  by 
this  article  they  may  fix  the  quorum  by  the  by-laws.  This  section 
is  also  applied  to  corporations  created  under  special  laws,  as  it 
is  believed  to  be  advantageous  and  may  result  in  preventing 
application  to  the  legislature  for  special  legislation.  Several 
slight  changes  avS  to  particular  corporations  are  made  vfith  a 
view  to  simplicity  and  uniformity.] 

§  11.  Powers,  duties  and  liabilities  of  directors. —  The  direct¬ 
ors  of  every  membership  corporation,  created  under  or  by  a 
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general  or  special  law,  shall  present  at  its  annual  meeting,  a 
report,  verified  by  the  president  and  treasurer,  or  by  a  majority 
of  the  directors,  showing  the  whole  amount  of  real  and  personal 
property  owned  by  it,  where  located,  and  where  and  how  invested, 
the  amoimt  and  nature  of  the  property  acquired  during  the  year 
immediately  preceding  the  date  of  the  report  and  the  manner 
of  its  acquisition;  the  amount  applied,  appropriated  or  expended 
during  the  year  immediately  preceding  such  date,  and  the  pur¬ 
poses,  objects  or  persons  to  or  for  which  such  applications^  appro¬ 
priations  or  expenditures  have  been  made;  and  the  names  and 
places  of  residences  of  the  persons  who  have  been  admitted  to 
membership  in  the  corporation  during  such  year,  which  report 
shall  be  filed  with  the  records  of  the  corporation  and  an  abstract 
thereof  entered  in  the  minutes  of  the  proceedings  of  the  annual 
meeting. 

The  directors  of  every  membership  corporation  shall  be  jointly 
and  severally  liable  for  any  debt  of  the  corporation  contracted 
while  they  are  directors,  payable  within  one  year  or  less 
from  the  date  it  was  contracted,  if  an  action  for  the  collection 
thereof  be  brought  against  the  coi’pomtion  within  one  year  after 
the  debt  becomes  due,  and  an  execution  issued  therein  to  the 
county  where  its  office  is,  or  where  a  ceiTificate  of  its  incorpora¬ 
tion  is  filed,  be  returned  wholly  or  parth^  unsatisfied;  and  it 
the  action  against  the  directors  to  recover  the  amount  unsatis¬ 
fied  be  commenced  within  one  year  after  the  return  of  such 
execution. 

[Bar  Associations,  L.  1887,  ch.  317,  §  8;  R.  S.,  8th  ed.,  2033. 

Benevolent,  etc.,  L.  1848,  ch.  319,  §  7 ;  R.  S.,  8th  ed.,  1923. 

Clubs,  social,  L.  1865,  cln  368,  §  7;  R.  S.,  8th  ed.,  2023. 

Clubs,  social,  L.  1865,  ch.  267;  §  8,  9;  R.  S.,  8th  ed.,  2027. 

Library,  L.  1796,  ch.  43,  §  5;  R.  S.,  8th  ed.,  2035. 

Library,  L.  1875,  ch.  343,  §  6;  R.  S.,  8th  ed.,  2041, 

Play  ground,  L.  1888,  ch.  293,  §  6;  R.  S.,  8th  ed.,  2014, 

The  provision  of  nearly  all  the  laws  relating  to  membership 
corporations,  regarding  the  filing  of  an  annual  inventory  in  the 
county  clerk's  office,  has  proved  of  no  value  in  practice  and  is, 
substantially,  a  nullity.  It  has,  therefore,  been  omitted  and  the 
first  paragraph  of  this  section  requiring  a  report  at  annual  meet¬ 
ings  made  applicable  to  all  membership  corporations,  including 
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those  incorporated  by  special  chai^r.  The  substance  of  this 
pai'agraph  is  substantially  the  same  as  L.  1882,  ch.  268,  §  7,  relat¬ 
ing  to  alumni  associations.*  The  pix)Tisions  of  this  section,  fix¬ 
ing  the  liability  of  du*ectoi*s  is  substantially  that  of  L.  1848, 
ch.  319,  §  7  (charitable  coiporations),  and  L.  1865,  ch.  368,  §  7 
(social  clubs)  and  several  other  similar  statutes,  and  is  extended 
to  all  membership  corporations.  In  some  of  the  laws  hereby 
i*epealed,  the  liability  is  limited  to  debts  in  which  the  directors 
acquiesce;  in  others  to  debts  with  no  limitation  as  to  duration 
of  credit;  in  some  cases  no  liability  of  dii*ectoi«  is  prescribed 
by  statute.  By  this  section  a  unifoim  liability  of  directors  is 
adopted  for  all  membership  corporations.  The  piX)vision  requir¬ 
ing  judgment  and  execution  against  the  cor-poration  in  the  fii^st 
instance  is  to  settle  a  ques>tion  wliich  has  piXKluced  much 
litigation.] 

§  12.  Prohibitions  on  officers. —  No  director  or  other  officer  of 
a  membei’ship  coi'poration  hei^aft^  created  shall  receive,  directly 
or  indirectly,  any  salaiw,  compensation  or  emolument  from  such 
corporation,  either  as  such  officer  or  director  or  in  any  other 
capacity,  unless  authorized  by  the  by-laws  of  the  corporation, 

I 

and  by  the  concuiTing  vote  of  all  the  directors. 

No  director  or  other  officer*  of  a  membersliip  corporation  here¬ 
after  created  shall  be  interested,  diix^ctly  or  indirectly,  in  anj^ 
contract  relating  to  the  oi>erations  conducted  by  the  corporation, 
nor  in  any  conti*act  for  fuimishing  supplies  thereto,  unless 
expressly  authorized  by  the  by-laws  of  the  corporaition,  and  by 
the  concuiTing  vote  of  all  the  dhectors. 

'Phe  foregoing  provisions  vd  :his  section  shall  also  apply  after 
January  1,  1895,  to  every  niembeisliip  corjxj ration  now  existing 
and  heretofore  created  under  any  law  repealed  by  this  chapter, 
and  until  sucli  date  the  restrictions  of  law  now  existing  as  to 
such  cxuniK'nsation  and  coniracts  shall  continue  ap])licablQ  to  the 
directors  and  other  officers  of  such  coi'poration. 

[Charitable,  L.  1872,  ch.  104,  §  1;  R.  S.,  Sth  cxl.,  1926. 

Hospital,  L.  1889,  ch.  95,  §  9;  R.  S.,  8th  C'd.  (Supp.),  3355. 

The  provision  of  L.  1872,  ch.  104,  which  xwO'hibits  the  dii*<x?toi-s 
of  a  benevolent  or  charitable  coi*poi*ation,  from  i^eceiving  any 
cornpi^nsation,  is  clmnged  by  this  section  so  as  to  allow  such 
compen.sation,  if  authorized  by  tlie  by-laws,  and  the  concuiTing  vote 
of  all  the  directors. 
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The  proYision  of  L.  1889,  ck.  95,  §  9,  which  prohibits  the  board 
of  mana-gers  of  a  hospital  corporation  from  being  interested  in 
contracts  is  changed  so  as  to  allow  snch  interest  in  contracts  if 
expressly  authorized  by  the  by-laws  and  the  vote  of  all  the  direct¬ 
ors,  and  thus  modified  these  provisions  are  extended  to  all  mem¬ 
bership  corporations.]  , 

§  i‘l.  Piu’chase,  sale,  mortgage  and  lease  of  real  property. —  No 
purchase,  sale,  mortgage  or  lease  of  real  property  shall  be  made 
by  a  membership  corporation,  unless  ordered  by  the  concurring 
vote  of  at  least  two-thirds  of  the  whole  number  of  its  directors. 

No  real  property  of  a  membership  corporation  shall  be  leased 
for  a  term  of  more  than  three  years,  or  mortgaged  or  sold,  with¬ 
out  leave  of  the  court.  A  mortgage  may  be  so  authorized  to 
secure  the  pa;^TQent  of  bonds  issued  or  to  be  issued  to  different 
persons.  The  court  may  grant  leave  to  a  membership  corpora¬ 
tion  to  convey  real  property,  without  consideration,  to  another 
membership  corporation  created  for  the  same  or  kindred  pur¬ 
poses.  / 

If  a  mortgage  of  the  real  property  of  any  such  corporation  be 
executed  and  delivered  without  leave  of  the  court,  the  court  may 
thereafter,  on  such  proceedings  as  are  required  to  obtain  leave 
of  the  court  to  mortgage  such  property,  confirm  such  previously 
executed  mortgage,  and  thereon  such  mortgage  shall  be  as  valid 
and  of  the  same  force  and  effect  as  if  it  had  been  executed  and 
delivered  with  leave  of  the  court,  except  as  to  purchasers  or 
incumbrancers  of  such  real  property,  subsequent  to  the  execu¬ 
tion  and  delivery  of  such  mortgage. 

A  membership  corporation  may,  if  its  by-laws  so  provide,  and 
pursuant  to  the  provisions  thereof,  and  without  leave  of  the 
court,  convey  to  a  member  of  the  corporation  a  portion  of  its 
real  property  for  the  erection  thereupon  of  a  cottage  or  other 
dv  elling-house  with  suitable  outbuildings,  on  the  terms  and  con¬ 
ditions  that  such  portion,  together  with  the  buildings  thereupon, 
shall  belong  to  such  member  and  on  his  death  pass  as  part  of  his 
estate  to  his  heirs  or  devisees,  but  that  the  land,  whereupon 
such  buildings  shall  be  erected,  shall  be  inalienable  by  him  or 
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them,  except  to  the  coTporation  or  to  member  thereof, 

and  that  such  member  in  his  lifetime,  or  after  his  death, 
his  heirs  or  devisees,  may  convey  such  interest  in  such 

property  to  the  corporation,  or  to  a  member  thereof 

for  such  sum  as  may  be  mutually  agreed  on,  but  not  to 
any  other  person.  Such  conversance  may  provide  that  the 

t 

grantees  of  the  in.terest  in  each  lot  so  conveyed  shall  be  entitled 
to  one  vote,  either  in  person  or  by  proxy,  at  all  meetings  of  the 
corporation,  if  the  by-laws  authorize  such  a  provision. 

Except  as  otherwise  provided  in  this  chapter  no  portion  of  a 
cemetery  of  a  cemetery  corj^oration  which  any  person  othei*  than 
the  corporation  is  entitled  to  use  for  burial  puiposes,  or  in  which 
burials  have  been  made  and  not  lawfully  removed,  shall  be  sold, 
mortgaged  or  leased  by  the  corporation. 

[L.  1848,  ch.  319,  §  3 ;  R.  S.,  8th  ed.,  1923. 

L.  1854,  ch.  50,  §  1 ;  R.  S.,  8th  ed.,  1924. 

L.  1861,  ch.  58,  §  1;  R.  S.,  8th  ed.,  1925. 

L.  1865,  ch.  368,  §  9;  R.  S.,  8th  ed.,  2023. 

L.  1869,  ch.  629,  §  1;  R.  S.,  8th  ed.,  2024. 

L.  1875,  ch.  267,  §  3;  R.  S.,  8th  ed.,  2025,  as  am.  by  L.  1890, 
ch.  68;  R.  S.,  8th  ed.  (Supp.),  3298. 

L.  1889,  ch.  33;  R.  S.,  8th  ed.  (Supp.),  3293. 

L.  1889,  ch.  95 ;  §  7 ;  R.  S.,  8th  ed.  (Supp.),  3353. 

L.  1891,  ch.  167,  §  6;  R.  k,  8th  ed.  (Supp.),  3499. 

The  provision  of  L.  1848,  ch.  319,  §  3,  relating  to  benevolent,  etc., 
corporations,  that  no  purchase,  lease  or  sale  of  the  real  property 
shall  be  made  unless  two-thirds  of  the  directors  are  present  at  the 
meeting  at  which  it  is  ordered,  is  changed  so  as  to  require  the 
concuiTing  vote  of  two-thirds  of  the  whole  number  of  directors, 
and,  as  so  modified,  is  extended  to  all  membership  corporations. 

The  provisions  of  this  section  requiring  leave  of  court  to  mort¬ 
gage  or  sell  real  proy)erty  is  new  as  to  a  large  number  of  coiq»ora- 
tions.  L.  1861,  ch.  58,  requires  leave  of  court  for  leasing  ►^eal 
property  of  benevolent,  etc.,  corporation.  This  is  re-enacted  and 
applied  to  all  memb^^rship  corporations,  but  applies  only  to'  leases 
for  more  than  three  years. 

Code  of  Civil  Procedure,  §§  3390-96,  provide  for  the  procedure 
on  applic.ntion  for  leave  to  sell,  etc.,  real  property,  and  roquin^s 
a  vote  of,  at  least,  two- thirds  of  the  directors,  at  a  duly  calU^l 
meeting  and  authorizes  the  court  to  require  notice  of  the  applica¬ 
tion  to  be  given  to  parties  interested  as  members  or  otherwise. 
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The  corresponding  pilovisions  of  existing  law  aie,  therefore, 
repealed,  without  re-enactme’nt  here.  The  provision  of  L.  1865, 
ch.  368,  §  9,  authorizing  social  clubs  to  apply  to  county  judge  for 
leave  to  mortgage  the  real  property  and  issue  bonds,  entitling 
the  holders  to  participation  as  voters  at  meetings  of  the  corpora¬ 
tion,  is  extended  to  all  membership  corporations.  The  participa¬ 
tion  which  a  bondholder  shall  have  in  the  affaim  of  the  corpora¬ 
tion  is  not  fixed  by  this  section,  but  may  be  regulated  by  the 
by-laws  pursuant  to  §  8  of  this  chapter. 

The  provision  authorizing  the  court  to  grant  leave  to  a  member¬ 
ship  corporation  to  convey  its  real  property  without  consideration 
to  another  meanbership-  corporation  of  the  same  or  a  kindred 
nature  is  new. 

A  pix>viision  has  been  inserted  allowing  the  court  to  confirm  a 
sale,  etc.,  made  without  leave  of  the  court  as  required  by  law,  but 
not  so  las  to  affect  subsequent  purchasers  and  incumbrancers. 
This  will  cover  the  provisions  of  L,  1869,  ch.  629,  §  1,  as  am. 
by  L.  1884,  ch.  68,  authorizing  the  court  to  confirm  a  bond  or 
mortgage  given  by  a  social  club,  prior  to  March  29,  1889.  The 
extension  of  this  power  is  new. 

The  provision  of  L.  1868,  ch.  267,  §  3,  authorizing  a  social  club  to 
convey,  without  leave  of  court,  portions  of  its  real  property  to 
members  for  cottages,  etc.,  is  extended,  to  all  membership 
corporations.]] 

§  14.  Changing  number  of  directors. —  A  membership  cewpora- 

tion,  created  under  or  by  a  genei^al  or  special  law,  may,  by  a 

majority  vote  at  an  annual  meeting,  determine  to  change  the  num- 

/ 

her  of  its  directors  to  any  number  which  a  corporation  creat(‘d 
under  this  Chapter  for  the  same  purposes  is  authorized  to  have. 
On  such  determination,  a  majority  of  the  directors  shall  sign, 
acknowledge,  and  file  a  supplemental  certificate  specifying  such 
reduction  or  increase;  and  thereon  the  number  of  directors  shall 
be  the  number  stated  in  such  certificate.  Each  director  then 
in  office  shall  serve  until  hisi  term  expires,  and  there  shall  be 
no  election  of  directors  until,  the  number  of  directors  is  less  than 
the  number  specified  in  the  certificate. 

[L.  1848,  ch.  319,  §11;  R.  S.,  8th  ed.,  1924. 

L.  1865,  ch.  368,  §  3;  R.  S.,  8th  ed.,  2022. 

L.  1875,  ch.  267,  §  4;  R.  S.,  8tih  ed.,  2026,  as  am.  by  L. 
1892,  ch.  597;  R.  S.,  8th  ed.  (Supp.),  3299,  and  L.  1893, 
ch.  465, 


I 


THE  ]VfEMBEKSHn>  CORPORATIONS  LAW. 


415 


^  L.  1887,  ch.  317,  §  5;  R.  S.,  Stk  ed.,  2032. 

L.  1892,  chL  197;  R.  S.,  Still  ed.  (Supp.),  3521,  as  am.  by 
F  L.  1893,  oh.  180, 

m  L.  1888,  ck.  391,  §  4;  R.  S.,  8th.  ed.,  2087. ' 

W  This  section  is  L.  1892,  ch.  197,  as  amended  by  L.  1893,  ch.  180, 
W  withcmt  ckange  in  substance,  extended  to  all  membersMp  cor- 
■  porations.  The  extension  to  those  created  under  special  laws  is 
^  new.  There  is  a  lack  of  uniformity  in  the  provisions  of  exist- 
I  ing  law. 

f  '  In  some  cases  the. consent  of  two-thirds  of  the  members  is 
^  required;  in  others,  the  charge  may  be  made  by  a  majority  of 
the  members,  and  in  others,  by  the  trustees  themselves.] 

I 

§  15.  Changing  time  of  annual  meetings. —  The  time  of^  holding 

the  annual  meeting  of  a  membership  corporation,  created  under 

'  or  by  a  general  or  special  law,  may  be  changed,  from  time  to 

^  ■ 

time,  by  vote  of  an  annual  meeting,  or  of  a  special  meeting  duly 
called  foi*  that  purpose,  and  by  filing  a  supplemental  certificate 
r  of  incorporation  containing  a  transcript  of  the  minutes  of  the 
^  meeting,  lelating  to  such  change,  duly  certified  and  verified  by 
the  president  and  secretary  of  the  meeting. 

[This  section  is  new  as  to  most  membership  corporations, 

»  Gen.  Corp.  L.,  §  5,  provides  for  the  filing,  etic.,  of  supplemental 

j-  certificates.] 

§  16.  Visitation  of  supreme  court. — AU  membership  corpora¬ 
tions,  with  their  books  and  vouchers,  shall  be  subject  to  the  visita¬ 
tion  and  inspection  of  a  justice  of  the  supreme  court,  or  of  any 
person  appointed  by  such  court  for  that  purpose.  If  it  appears 
,  to  such  court  by  the  verified  petition  of  a  member  of  any  such  cor¬ 
poration,  or  of  any  citizen  of  the  state,  that  it,  or  its  directors, 
officers,  or  agents,  have  misappropriated  any  of  the  funds  or 
property  of  the  corporation,  or  diverted  them  from  the  purpose 
of  its  incorporation,  or  that  it  has  acquired  property  in  excess  of 
the  amount  TN^hich  it  is  authorized  by  law  to  hold,  or  engaged  in 
any  business  other  than  that  stated  in  its  certificate  of  incorpora¬ 
tion,  it  may  order  that  a  notice  of  at  least  eight  days  be  served 
on  the  directors  of  the  corporation,  with  a  copy  of  such  petition. 
Inquiring  them  to  show  cause  at  a  time  and  place  to  be  thei’ein 
specified,  why  they  should  not  be  required  to  make  and  file  an 
1894  53 
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inventory  and  account  of  the  property,  effects  and  liabilities  of 
such  coloration  with  a  detailed  statement  of  its  transactions 
during  the  twelve  months  next  preceding  the  granting  of  such 
order;  and,  if  on  the  hearing  of  such  application,  no  good  cause 
is  shoAvn  to  the  contrary,  the  coui*t  may  make  an  order  requiring 
such  inventoiy,  account  and  statement  to  be  filed,  and  proceed  to 
take  and  state  an  account  of  the  property  and  liabilities  of  the 
corporation,  or  appoint  a  referee  for  that  purpose;  and  when  such 
account  is  taken  and  stated,  it  may,  after  hearing  all  the  parties  to 
the  application,  enter  a  final  order  determining  the  amount  of  lu'ojr, 
erty  so  held  by  the  coiq>oration,  its  annual  income,  AA'hether  any  of 
the  property  or  funds  of  the  corporation  ha.A'ei  been  uiisiippropri- 
ated  or  diverted  to  any  other  puiqiose  than  tliat  for  which  such 
corporation  was  incorporated,  and  whether  such  coirporation  has 
been  engaged  in  any  other  business  than  that  specified  in  its 
certificate  of  incorporation,  from  which  final  order  an  appeal  may 
be  taken  by  any  party  aggrleA^ed  to  the  general  term  of  the 
supreme  court,  and  to  the  court  of  appeals;  but  no  corporation 
shall  be  required  to  make"  and  file  more  than  one  inventory  and 
account  in  anv  one  vear,  nor  to  make  a  second  account  .ind 
inA^entory,  while  proceedings  are  pending  for  the  statement  of 
an  account  under  this  section. 

[L.  1848,  ch.  319,  §  8;  E.  S.,  8th  ed.,  1023. 

L.  1888,  ch.  293,  §  6;  E.  S.,  8th  ed.,  2014. 

L.  1865,  ch.  368,  §  8 ;  E.  S.,  8th  ed.,  2023. 

L.  1875,  ch.  267,  §  9 ;  E.  S.,  8th  ed.,  2027. 

L.  1875,  ch.  343,  §  7;  E.  S.,  8th  ed.,  2042., 

The  provision  relating  to  visitation  by  the  supreme  court  is 
here  retained,  and  the  rights  of  members  further  secured  by  a 
summary  application  by  an  aggrieved  member,  and  a  speedy  and 
inexpensiA^e  judicial  investigation.  The  proAusion  is  new  as  to 
many  membership  corporations.] 

§  17.  Eeports  to  comptroller  by  corporations  receiving  state 
moneys. —  No*  money  appropriated  by  the  legislature  to  a 
membership  corporation,  created  under  or  by  a  general  or  s])ecial 
law,  except  a  corporation  subject  to  the  visitation  of  the  regents 
of  the  uniA^ersity  of  the  state  of  New  York,  shall  be  paid  to  it  or  to 
ahy  institution  under  its  care,  control  or  management,  until  its 
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and  soci'etaiT,  or  a  majority  of  its  directors,  make  a 
H\\a>i‘n  report  to  the  comptroller  of  its  purposes,  operations, 
financial  condition,  expenditures  and  management,  and 
j>articularly,  of  the  disposition  of  moneys  appropriated  by  the 
legislature  for  the  maintenauce  of  such  institution,  for  the  year 
ending  with  the  last  preceding  thirtieth  day  of  September.  The 
coanptroller  shall  transmit  such  report  to  the  legislature  with  his 
annual  report 

[L.  1804,  ch.  410,  §  1;  R.  S.,  8th  ed.,  1925. 

Extend(‘d  expi^essly  to  corporations  created  by  si>0cial  law. 
Originally  applied  only  to  hospitals,  orphan  asylums,  etc.] 


ARTICLE  n. 

Corporations  for  Purposes  not  Elsewhere  Authorized. 

Section  30.  Purposes  for  which  a  corporation  may  be  created 

under  this  article. 

31.  Certificate  of  incorporation. 

« 

§  30.  Purposes  for  which  corporations  may  be  formed  under 
this  article. —  A  membership  corporation  may  be  created  under 
this  article  for  any  lawful  purpose,  except  a  purpose  for  which  a 
corporation  may  be  created  under  any  other  article  of  this  chap¬ 
ter,  or  an}^  other  general  law  than  this  chapter. 

[New  in  forTu  and  parti}"  new  in  substance.  This  section  is 
intended  to  make  one  complete  general  statement,  including  every 
object  for  which  membership  corporations  oirght  to  be  permitted 
under  a  general  law,  instead  of  a  long  enumeration  of  particrrlar 
I>urposes,  requiring  new  legislation  whenever  incorporation  is 
desired  for  a  new  purpose.  The  definition  of  a  membership  cor- 
jK)ration  in  §  2  will  prevent  the  formation  of  a  stock  cor- 
fKuution,  or  of  a  mutual  benefit  insurance  corporation  under  this 
article.] 

§  31.  Certificates  of  incorporation. —  Five  or  more  persons  may 
become  a  membership  corporation  for  any  one  of  the  purposes 
for  which  a  corporation  may  be  formed  under  this  article  or  for 
any  two  or  more  of  such  puq^oses  of  a  kin*dred  nature,  by  making. 
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acknowledging  and  filing  a  certificate,  stating  the  particular 
objects  for  which  the  corx)oration  is  to  be  fomied,  each  of  which 
must  be  such  as  is  authorized  by  this  article ;  the  name  of  the  pro¬ 
posed  corporation;  the  territory  in  which  its  operations  are  to  be 
principally  conducted;  the  town,  village  or  city  in  which  its  princi¬ 
pal  ofiice  is  to  be  located,  if  it  be  then  practicable  to  fix  such  loca¬ 
tion;  the  number  of  its  directors,  not  less  than  three  nor  more 
than  thirty;  the  names  and  places  of  residence  of  the  persons  to 
be  its  directors  until  its  first  annual  meeting;  and  the  times  for 
holding  its  annual  meetings. 

Such  certificate  shall  not  be  filed  without  the  written  approval, 
indorsed  thereupon  or  annexed  thereto,  of  a  justice  of  the  supreme 
court,  and  also  of  the  state  board  of  charities,  if  such  certificate 
specify  among  such  purposes  the  care  of  orphan,  pauper  or  desti¬ 
tute  children. 

On  filing  such  certificate,  in  pursuance  of  law,  the  signers 
thereof,  their  associates  and  successors,  shall  be  a  corporation 
in  accordance  with  the.  provisions  of  such  certificate. 

[Animals,  breed,  L.  1891,  ch.  213,  §  1;  R.  S.,  8th  ed.  (Supp.), 
3504. 

Benevolent,  etc.,  L.  1848,  ch.  319,  §§  1-2;  R.  S.,  8th  ed.,  1922. 

Clubs,  political,  L.  1886,  ch.  236,  §§  1-2;  R.  S.,  8th  ed.,  2027. 

Clubs,  social,  etc.,  L.  1865,  ch.  368,  §§  1-2;  R.  S.,  8th  ed.,  2021. 

Clubs,  social,  etc.,  L.  1875,  ch.  267,  §§  1-2;  R.  S.,  8th  ed.,  2024. 

Fine  arts,  L.  1850,  ch.  242,  §  1;  R.  S.,  8th  ed.,  2044. 

Hospitals,  L.  1889,  ch.  95,  §§  1,  2,  5;  R.  S.,  8th  ed.  (Supp.), 
3353. 

Labor  unions,  L.  1871,  ch.  875,  §  1;  R.  S.,  8th  ed.,  2047. 

R'urses,  L.  1888,  ch.  391,  §§  1-2;  R.  S.,  8th  ed.,  2087. 

Consolidated  so  far  as  provisions  relating  to  execution,  con¬ 
tents  and  filing  of  certificate  of  incorporation  are  concerned,  with 
numerous  minor  changes  in  unimportant  details,  made  for  the 
sake  of  simplicity  of  statement  and  unifor-mity.  The  minimum 
number  of  signers  of  certificate  and  of  directors  is  in  many  cases 
reduced,  and  the  maximum  number  increased. 

The  general  qualifications  of  incorporators,  the  place  of  Ring 
and  other  general  regulations  applicable  to  certificates  of  incor¬ 
poration  of  membership  corporations,  are  provided  by  the  general 
corporation  law,  §§  3-9.1 
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AKTICLE  in. 

Cemetery  Corporations. 

Section  40.  Definitions. 

41.  Certificates  of  incorporation. 

42.  Cemeteries  in  Kings,  Queens,  Kockland  and  West¬ 

chester  counties. 

43.  Corporate  meetings.  « 

44.  Directors.- 

45.  Acquisition  of  property. 

46.  Surveys  and  maps  of  cemetery. 

47.  Rules  and  regulations. 

48.  Record  of  burials. 

49.  Title  and  rights  of  lot  owners. 

50.  Application  of  proceeds  of  sales  of  lots. 

51.  Burials  and  removals. 

52.  Taxation  of  lot  owmers  by  corporation.  ‘ 

53.  Expenses  of  imprortng  vacated  lot. 

54.  Certificates  of  indebtedness. 

55.  Certificates  of  stock  heretofore  issued. 

56.  Private  cemetery  corporations. 

57.  Family  cemetery  corporations. 


§  40.  Definitions. —  In  this  article,  the  term  burial  includes  the 
act  of  placing  a  dead  human  body  in  a  mausoleum,  vault  or  other 
proi)er  receptacle  for  the  dead,  as  well  as  in  the  earth;  the  term 
lot  owner  or  owner  of  a  lot  means  any  person  having  a  lawful 
title  to  the  use  of  a  lot,  plat  or  part  of  either  in  a  cemetery;  and 
the  term  cemetery  corporation,  means  any  corporation  hereto¬ 
fore  created  for  cemetery  purposes  under  a  law  repealed  by  this 
chapter,  or  hereafter  created  under  this  article,  but  the  general 
term  cemetery*  corporation  does  not  include  a  family  cemetery 
corporation  or  a  private  cemetei^^  corporation.  This  article  does 
not  apply  to  cemeteries  belonging  to  religious  or  municipal 
corporations. 
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§  41.  Certifica/t-es  of  incorporatioii. —  Seven  or  more  persons 
may  become  a  cemeteiy  corpomtdon,  by  making,  acknowledging 
and  filing  in  the  offices  of  the  seeretary  of  state  and  of  the 
clerk  of  tlie  county  where  the  cemetery  of  such,  corporation,  or  a 
part  thereof,  is  to  be  situated,  a  certificate  specifying  each  county, 
town,  city  and  village  in  which  such  cemetery  or  any  part  thereof 
is  to  be  situated;  the  name  of  the  proposed  corporation;  the 
times  of  holding  its  annual  meetings;  the  number  of  its  directors; 
either  six,  nine,  twelve,  or  fifteen;  and  the  names  of  the  pei’sons 
to  be  directors  until  others  are  elected  in  their  places,  divided 
into  three  equal  classes,  each  class  to  hold  office  until  the  first, 
second  and  third  annual  meetings  thereafter,  respectively. 

Such  certificate  may  also  specify  a  percentage  of  the  surplus 
pix>ceeds  of  sales  of  lots,  after  payment  of  the  purchase  price  of 
the  real  prox)erty  of  the  corporation,  to  be  invested  as  a  pennanent 
fund,  the  income  of  which  shall  be  used  for  the  improvement,, 
preservation  and  embellishment  of  the  cemeteiy  grounds,  and  for 
no  other  purpose.  Such  certificate  shall  not  be  filed  without  the 
approval,  indorsed  thereupon  or  annexed  thereto,  of  a  justice 
of  the  supreme  court. 

On  filing  such  certificate,  in  pursuance  of  law,  the  signers 
thereof,  their  associates  and  successors  shall  be  a  coiporation,  in 
accordance  with  the  pixrvisions  of  such  certificate. 

[L.  1847,  ch.  133,  §§  1-3;  E.  S.,  8th  ed.,  1935,  as  am.  by 
L.  1893,  ch.  34, 

without  change  of  substance,  except 

(1)  Eequiring  the  number  of  directors  of  corporations  hereafter 
created  to  be  a  multiple  of  three,  and  increasing  the  maximum 
from  twelve  to  fifteen. 

(2)  Eequiring  approval  of  certificate  by  justice  of  the  supreme 
court. 

(3)  Eequiring  the  certificate  to  be  filed  with  the  secretary  of 
state.] 

§  42.  Cemeteries  in  Kings,  Queens,  Eockland  and  Westchester 
counties. —  A  cemetery  corporation  shall  not  take  by  deed,  devise 
or  otherwise  any  land  in  either  of  the  counties  of  Kiugs,  Queens, 
Eockland  or  Westchester  for  cemetery  purposes,  or  set  apail 
any  ground  for  cemetery  purposes  in  either  such  county,  unless 
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the  consent  of  the  board  of  superrisoi’s  thereof  be  first  obtained, 
which  board  may  grant  snch  consent  upon  such  conditions,  retal¬ 
iations  and  restrictions  asi,  in  its  judgment,  the  public  health  or 
the  public  good  may  require.  Notice  of  application  to  any  such 
board  for  such  consent  shall  be  published  once  a  week  for  six 
weeks  in  two  newspapers  of  the  county  haying  the  largest  cir¬ 
culation  therein,  stating  the  time  when  the  application  wdl  be 
made,  a  brief  description  of  the  lands  proposed  to  be  acquired, 
their  location  and  the  quantity  thereof.  All  persons  interested 
therein  may  be  heard  on  the  presentation  of  such  application; 
and  if  such  consent  is  granted,  the  corporation  luay  take  and  hold 
the  lands  designated  iu  such  consent.,  which  shall  not  authorize 
any  one  corporation  to  take  or  hold  more  than  two  hundied  and 
fifty  acres.  The  board  of  supervisors  of  each  such  county"  may, 
fi*om  time  to  time,  make  such  regulations  as  to  the  mode  of 
burials  in  any  cemetery  in  the  county,  as,  in  its  Judgm«mt,  the 
public  health  may  require. 

[L.  1852,  ch.  280,  §§  3,  4;  R.  S.,  8th  ed.,  1939. 

L.  1854,  ch.  238,  §  3;  R.  S.,  8th  ed.,  1939. 

L.  1889,  ch.  389,  §§  1,  3;  R.  S.,  8th  ed.  (Supp.),  3295. 

None  of  the  provisions  from  which  this  section  is  derived  are 
repealed  as  they  apply  to  individuals  as  well  as  corporations. 
There  is  no  change  in  substance  as  to  corporations.] 

§  43.  Corporate  meetings. —  Public  notice  of  each  annual  meet¬ 
ing  of  a  cemetery  coiporation  shall  be  given  in  a  manner  to  be 
prescribed  by  its  by-laws.  Each  person  of  full  age  owning  the 
use  of  a  lot  or  plat,  or  part  of  either,  containing  at  least  ninety- 
six  square  feet  of  land  in  the  cemetery  of  the  corpoiation,  or  if 
there  be  two  or  more  ouners  of  such  lot,  then  one  of  them 
designated  by  a  majority  of  such  joint  ownei*s  to  represent  such 
lot  or  plat,  or  part  of  either,  may  cast  one  vote  for  each  such  lot 
or  plat,  or  •  part  of  either,  so  owned,  at  the  meetings  of  the 
corj)oration. 

E.ach  owner  of  a  certificate  of  stock  heretofore  lawfully  issued, 
and  each  owner  of  a  certificate  of  indebtedness  of  a  cemetery 
corporation,  may  vote  at  the  meetings  of  the  coiporation.  Each 
owner  of  stock  heretofore  lawfully  issued  shall  be  entitled  to  one 
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vote  for  each,  share  of  stock  owned  by  him  at  the  meetings  of  ihe 
corporation.  Each  owner  of  a  certificate  of  indebtedness  of  a 
cemetery  corporation  shall  be  entitled  to  one  vote  at  such  meet¬ 
ings  for  each  one  hundred  dollars  of  such  indebtedness. 

[L.  1847,  ch.  133,  §  5;  R.  S.,  8th  ed.,  1939,  as  am.  by 

L.  1890,  ch.  229;  R.  S.,  8th  ed.  (Supp.),  3294. 

L.  1860,  ch.  163,  §  3;  R.  S.,  8th  ed.,  1940. 

L.  1879,  ch.  107,  §  2;  R.  S.,  8th  ed.,  1944.] 

§  44.  Directors. —  The  directors  of  a  cemetery  corporation  shall 
be  elected  at  its  annual  meetings,  by  ballot,  by  the  persons  entitled 
to  vote  thereat.  The  term  of  office  of  a  director  shall  be  three 
years. 

A  yacancy  in  the  office  of  a  director  shall  be  filled  by  appoint¬ 
ment,  by  the  remaining  directors,  until  the  next  annual  meeting, 
when  it  shall  be  filled  by  election  for  the  unexpired  term.  After 
the  first  annual  meeting,  no  one  but  a  lot  owner  shall  be  eligible 
to  the  office  of  director. 

The  directors  may  change  their  number  to  either  six,  nine, 
tw'elve  or  fifteen,  by  signing,  acknowledging,  and  filing  a  supple¬ 
mental  certificate  stating  the  number  of  directors  the  corporation 
shall  thereafter  have;  and  thereafter  there  shall  be  elected  at 
each  annual  meeting,  one-third  of  the  number  of  directors  fixed 
by  such  certificate;  but  the  directors  then  in  office  shall  continue 
in  office  until  the  expiration  of  their  terms. 

[L.  1847,  ch.  133,  §  5;  R.  S.,  8th  ed.,  1936,  as  am.  by  L.  1890, 
ch.  299;  R.  S.,  8th  ed.  (Supp.),  3294. 

This  section  provides  that  vacancies  in  the  board  of  directors 
occurring  other  than  by  expiration  of  term  may  be  filled  by  the 
board  until  the  next  annual  election  instead  of  for  the  remainder 
of  the  term  as  by  L.  1847,  ch.  133,  §  5. 

The  provision  of  L.  1847,  ch.  133,  that  if  less  than  one-fifth  of 
the  lot  owners  or  less  than  o’ne  half  of  the  holders  of  stock  certi¬ 
ficates  vote  at  an  election  of  directors,  the  directors  shall  be 
chosen  by  a  majority  of  the  existing  directors  instead  of  by  the 
meeting,  is  omitted.] 

§  45.  Acquisition  of  propeopty. —  A  cemetery  corporation  may, 
from  time  to  time,  acquire  by  condemnation  or  otherwise, 
exclusively  for  the  purposes  of  a  cemetery,  not  more  than  two 
hundred  acres  of  land,  forming  one  continuous  tract,  wholly  or 
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partly  within  the  county  in  which  its  certificate  of  incorporatioti 
Is  recorded,  except  as  in  this  article  othei'wise  proyided,  as  to  the 
acquisition  of  land  in  the  counties  of  Kings,  Queens,  Rockland  and 
Westchester. 

A  cemetery  corporation  may  acquire,  otherwise  than  by  con¬ 
demnation,  additional  real  property,  not  exceeding  in  value  two 
hundi^  thousand  dollars,  for  the  purposes  of  the  convenient 
transaction  of  its  general  business,  no  portion  of  which  shall  be 
used  for  the  purposes  of  a  cemetery. 

A  cemetery  corporation  may  acquire,  otherwise  than  by  con¬ 
demnation,  additional  real  or  personal  property,  absolutely  or  in 
trust,  in  perpetuity  or  otherwise ;  and  use  the  same  or  the  income 
therefrom  in  pursuance  of  the  terms  on  which  the  same  is 
acquired,  for  the  following  purposes,  only: 

1.  The  improvement  or  embellishment,  but  not  the  enlargement 
of  its  cemetery;  ' 

2.  The  construction  or  preservation  of  a  building,  structure, 
fence  or  w^alk  therein; 

3.  The  lenewal,  erection  or  preservation  of  a  tomb,  monument, 

> 

stone,  fence,  railing  or  other  erection  or  structure  on  or  around 
any  lot  therein;  or 

4.  The  planting  or  cultivation  of  trees,  shmbs,  flow'ers  or  plants 
in  or  about  a  lot  therein. 

A  c^etery  corporation  may  accept  a  conveyance  of  real  prop¬ 
erty  held  by  a  religious  corporation  for  burial  purposes,  or  by 
trustees  for  such  purposes,  if  all  such  tinistees,  living  and  residing 
in  this  state,  unite  in  the  conveyance,  subject  to  all  burdens,  trusts 
and  conditions  to  which  the  title  of  such  grantors  was  subject. 
Lots  pieviously  sold  in  any  such  lands,  and  grants  for  burial 
puri)oses  therein  previously  made,  shall  not  be  affected  by  any 
such  conveyance ;  nor  shall  any  grave,  monument  or  other  erection 
thereupon,  or  any  remains  therein,  be  distui*bed  or  removed  with¬ 
out  the  consent  of  the  lot  owner,  or  if  there  be  no  such  owner,  with¬ 
out  the  consent  of  the  heirs  of  the  x>^rson  whose  remains  art? 
buried  in  such  gi*ave. 

[L.  1847,  ch.  133,  §§  4,  9;  R.  S.,  8th  ed.,  1935,  as  am.  by 
L.  1891,  ch.  382;  R.  S.,  8th  ed.  (Supp.),  3293. 

L.  1870,  ch.  527,  §§  1,  4;  R.  S.,  8th  ed.,  1941. 
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L.  1881,  ch.  139,  §  1;  R.  S.,  8th  ed.,  1948. 

L.  1892,  ch.  498;  R.  S.,  8th  ed.  (Supp.),  3603. 

By  L.  1847,  ch.  133,  §  4,  the  property  acquired  by  the  corpora¬ 
tion  must  be  within  the  county,  while  by  this  section  it  may  be 
partly  in  the  county  and  partly  in  an  adjoining  county. 

This  section  authorizes  the  corporation  to  acquire  lands  for 
cemetery  purposes  by  condemnation,  if  unable  to  agree  with  ihe 
owners  for  the  purchase  thereof.  The  court  of  appeals  in  the 
matter  of  the  Deansville  Cemetery  Association,  66  N.  Y.,  569, 
held  that  the  provision  in  chapter  452  of  the  Laws  of  1873,  author¬ 
izing  the  taking  of  lands  by  a  rural  cemetery  association  by  a 
proceeding  in  invitum  was  unconstitutional  for  the  reason  that 
under  the  rural  cemetery  act  of  1847  the  use  for  which  the  prop¬ 
erty  was  taken  was  not  a  public  one. 

The  case  seemed  to  turn  upon  the  point  that  by  the  provisions 
of  the  act  the  title  to  the  fee  of  the  property  was  ultimately  to 
vest  in  the  lot-owners;  and  it  was  therefore  the  taking  of  the 
property  of  one  person  for  the  use  and  benefit  of  another,  and 
not  of  the  public ;  and  stress  was  laid  on  the.  fact  that  no  right 
on  the  part  of  the  public  to  buy  lots  or  bury  their  dead  in  such 
a  cemetery  was  secured  by  the  provisions  of  the  act  undea*  which 
the  association  was  incorporated.  The  commissioners  believe 
that  the  constitutional  objection  is  obviated  by  the  terms  of 
section  49,  which  restricts  the  disposition  of  lands  to  the  use  of  a 
lot  for  burial  purposes,  and  makes  it  obligatory  on  the  corpora¬ 
tion  to  allow  every  person  who  desires  to  obtain  the  use  of  a  lot 
to  do  so  on  reasonable  terms  and  at  the  same  price  at  which 
others  may  obtain  the  same  privilege. 

The  limitation  in  L.  1847,  ch.  133,  of  personal  property  to  |5,000 
has  been  omitted,  and  the  coiq)oration  is  brought  under  sections 
11,  12  of  the  general  corporation  law. 

The  provision  of  L.  1892,  ch.  498,  that  real  property  acquired 
by  a  cemetery  corporation  for  general  business  purposes  is  not 
exempt  from  taxation,  is  omitted.  The  property  is  taxable 
unless  exempted  by  L.  1893,  ch.  498,  which  only  exempts  the 
property  of  the  corporation  used  exclusively  for  cemeten’ 
purposes. 

“  It  seems  to  be  settled  law  that  lands  may  be  condemned  for  the 
purpose  of  a  public  cemetery,  where  the  public  in  general  have  a 
right  to  obtain  interment.”  (Farneman  v.  ]\It.  Pleastant  Cem. 
Ass’n,  Ind.  Sup.  Ct.,  35  N.  E.,  271.)3 

§  46.  Surveys  and  maps  of  cemeteiy. —  Every  cemetery  cor¬ 
poration  shall,  from  time  to  time,  as  land  in  its  cemetery  may 
be  required  for  burial  purposes,  survey  and  subdivide  such  land 
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into  lots  or  plats,  with,  ayennes,  paths,  alleys,  walks  and  orna¬ 
mental  plats;  and  make  and  fde  a  map  thereof  in  the  office  of 
the  corporation,  oi)en  to  the  insx)ection  of  all  i)ersons.  Any 
unsold  lots,  plats  or  piirts  of  lots  or  plats,  in  which  there  have 
not  been  any  burials  may,  by  order  of  the  dilators,  be  resuiweyed 
and  altered  in  shape  or  size,  and  properly  designated  on  such  maps. 

[L.  1847,  ch.  133,  §  4;  R.  S.,  8th  ed.,  1936,  as  am.  by  L. 
1891,  ch.  382,  §  1;  R.  S„  8th  ed.  (Supp.),  3293. 

L.  1847,  ch.  133,  §  7;  R.  S.,  8th  ed.,  1937, 

Re-enacts  parts  of  §§  4  and  7,  without  change  of  substance.] 

§  47.  Rules  and  regulations. —  The  directors  of  a  cemetery  cor¬ 
poration  may  make  reasonable  rules  and  regulations  for  the  use, 

0 

care,  management  and  protection  of  the  pix)perty  of  the  corpora¬ 
tion  and  of  all  lots,  plats  and  parts  tliereof  in  its  cemetery;  for 
regulating  the  diyiding  marks  between  the  various  lots,  plats  and 
pails  thereof,  their  size,  shape,  location,  and  the  size  of  ei*ections 
thereupon;  for  prohibiting  or  regulating  the  erection  of  structm’es 
upon  such  lots,  plats  or  pails  thereof;  for  preventing  unsightly 
monuments,  effigies  and  structures  within  the  cemetery  grounds, 
and  for  the  removal  thereof;  for  I’egulating  the  introduction  and 
care  of  plants,  trees  and  shrubs  within  such  grounds;  for  the 
prevention  of  the  builal  in  a  lot,  plat  or  part  thereof,  of  a  person 
not  entitled  to  burial  therein;  for  regulating  or  preventing  dis¬ 
interments;  for  the  conduct  of  persons  while  within  the  cemetery 
grounds;  and  for  the  exclusion  of  improper  persons  therefi^om 
and  unproper  assemblages  therein. 

Such  rules  and  regulations  shall  be  plainly  printed  and  publicly 
posted  in  the  principal  office  of  the  corpoa^ation,  and  in  such 
places  upon  the  cemetery  grounds  as  the  dilators  by  resolution 
prescribe.  The  directors  may  prescribe  penalties  to  be  paid  by 
a  peison  violating  any  such  rule  or  regulation,  not  exceeding 
tw^entrv-five  dollars  for  each  violation,  which  shall  be  recoverable 

t/  / 

by  the  corpoi'ation  in  a  civil  action. 

QL.  1874,  ch.  245,  §  4;  R.  S.,  8th  ed.,  1943, 
without  change  of  substance,  except  that  the  po'sver  to 
prescribe  penalties  is  new.] 
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§  48.  Record  of  burials. —  A  record  shall  be  kept  of  ev'ery  burial 
in  tbe  cemetery  of  a  cemetery  corporation,  showing  the  date 
of  the  burial,  the  name,  age  and  place  of  birth  of  the  i>erson 
buried,  when  these  particulars  can  be  conveniently  obtained,  and 
the  lot,  plat,  or  part  thereof,  in  which  such  burial  was  made. 
A  copy  of  such  record,  duly  certified  by  the  secretary  of  such 
corporation,  shall  be  furnished  on  demand  and  payment  of  such 
fees  therefor  as  are  allowed  the  county  clerk  for  certified  copies 
of  records. 

[L.  1847,  ch.  133;  §  3;  R.  S.,  8th  ed.,  1938,  as  added  by  L. 

1891,  ch.  382;  R.  S.,  8th  ed,  (Supp.),  3205, 
without  change  in  substance.] 

§  49.  Title  and  rights  of  lot  owners. —  The  directors  must  fix 
and  determine  the  prices  of  the  burial  lots  or  plats,  and  keep  a 
plainly  printed  copy  of  the  schedule  of  such  prices  publicly 
posted  in  the  principal  office  of  the  corporation,  open  at  all 
reasonable  times  to  the  inspection  of  all  persons. 

The  corporation  shall,  subject  to  its  rules  and  regulations,  sell 
and  convey  to  any  person,  the  use  of  the  lots  or  plats  designated 
on  the  map  filed  in  the  office  of  the  corporation,  on  payment  of 
the  prices  so  fixed  and  determined,  but  need  not  sell  and  convey 
more  than  one  lot  or  plat  to  one  person.  The  conveyances  of 
lots  and  plats  shall  be  signed  by  the  president  or  vice-president 
and  treasurer  of  the  corporation.  All  lots,  plats  or  parts  thereof, 
the  use  of  which  has  been  so  conveyed  as  a  separate  lot,  shall 
be  indivisible,  except  with  the  consent  of  the  lot  owner  and  the 
corporation;  and  the  use  of  the  same  for  burial  purposes,  after  a 
burial  therein,  shall  be  inalienable  and  be  held  in  perpetuity  by 
the  grantee  and  his  heirs,  except  as  otherwise  provided  in  this 
section;  and  on  the  death  of  the  grantee  shall  descend  to  his 
heirs-at-law,  or  to  such  of  them,  or  to  such  other  person  or  per¬ 
sons,  or  to  such  other  class  or  classes  of  persons,  as  may  be  desig¬ 
nated  in  such  conveyance.  An  heir  may  release  to  the  other 
heirs,  and  a  joint  owner  may  release  to  the  other  joint  owners, 
his  interest  therein,  on  conditions  specified  in  the  release,  which 
shall  be  filed  in  the  office  of  the  corporation.  The  title  of  a 
grantee,  or  his  heirs,  shall  not  be  affected  by  the  dissolution  of 
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the  corporation  or  its  non-user  of  its  corporate  rights  and  fran¬ 
chises,  or  any  act  of  forfeiture  on  its  part,  or  any  alienation  of 
its  property  or  incumbrance  thereon  made  or  suffered  by  it.  If 
no  burial  be  made  in  anv  such  lot,  or  if  all  the  dead  bodies  buried 
therein  be  lawfully  removed  therefrom,  the  owners  thereof  mav, 
with  the  consent  of  the  cor])oration,  sell  the  iLse  of  such  lot.  The 
secretnrv'  of  the  cemetery  coT‘i)oration  shall  file  and  record  in  its 
books  all  deeds  of  transfer.  A  lot  owner  may  reconvey  or  devise 
to  the  corporation  his  right  and  title  in  and  to  any  lot  thereto¬ 
fore  conveyed  to  him  by  such  corporation. 


[L.  1847,  ch.  133,  §§  4,  7,  11;  R.  S.,  8th  ed.,  1936;  as  am.  by 
L.  1891,  ch.  382,  §  1;  R.  S.,  8th  ed.  (Supp.),  3293. 

L.  1880,  ch.  566,  §§  2,  3,  4;  R.  S.,  8th  ed.,  1944. 

L.  1891,  ch.  344;  R.  S.,  8th  ed.  (Supp.),  3513. 

The  clause  providing  that  sales  shall  be  made  to  any  x>^i’son, 
and  at  uniform  prices,  is  new. 

The  provision  authorizing  the  sale  of  the  use  onlj"  of  the  lot 
is  new. 

The  provision  that  the  title  of  the  lobowner  shall  not  be 
affected  bv  the  dissolution  of  the  corporation  or  bv  anv  alienation 
or  incumbrance  made  by  it  is  new. 

L.  1847,  ch.  133,  §  7  made  all  the  lots  indbisible,  while  by  this 
section  the  lots  can  be  divided  with  the  consent  of  the  lot-owner 
and  the  corporation.] 


§  50.  Application  of  proceeds  of  sales  of  lots. —  At  least  one- 
half  of  the  proceeds  of  the  sales  of  the  use  of  all  lots  and  plats  shall 
be  applied  to  the  payment  of  the  purchase-money  of  the  real 
jjroperb’  acquired  by  the  corxx)ration  until  such  purchase-money 
is  paid,  and  the  residue  thereof  shall  be  applied  to  preser\'ing, 
improving  and  embellishing  the  cemetery  grounds  and  the  av(*nu(‘s 
a  nd  roads  leading  thereto,  and  to  defraying  the  incidental  expenses 
and  liabilities  of  the  corporation.  After  the  payment  of  siicli 
juirchase-money,  and  the  expense  of  surveying  and  laying  out  the 
c*emetery;  the  proce(^ds  of  all  sales  of  the  use  of  lots  and  plats 
thereafter  shall  be  applied  fmly  to  the  improvement,  preservation 
and  embellishment  of  such  cemetery  and  the  incidental  expenses 
of  the  corporation.  Such  corporation  may  agree  with  a  person 
from  whom  any  lands  ^  are  purchased  for  a  cemetery,  to  pay 
therefor  a  sp^ecified  share  not  exceeding  one-half  of  the  proceeds 
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of  all  sales  of  the  use  of  lots  and  plats  made  fi*om  such  land,  and 
such  share  shall  be  first  applied  to  the  pa;\Tnent  of  such  purchase- 
money,  and  the  residue  thereof  shall  be  applied  to  the  preservation, 
improvement,  and  embellisliment  of  the  cemetery,  and  the  inci¬ 
dental  expenses  of  the  corporation.  ^Miere  lands  have  been  so 
purchased,  and  aix^  to  be  paid  for  as  provided  by  this  section,  the 
prices  of  the  use  of  lots  and  plats  fixed  by  the  directors  and  in 
force  when  such  purchase  was  made,  shall  not  be  changed,  while 
the  purchase-price  i^mains  unpaid,  without  the  written  consent 
of  a  majority  in  interest  of  the  persons  from  whom  the  lands  were 
purchased,  their  heirs,  representatives  or  assigns. 

[L.  1847,  ch.  133,  §  7;  R.  S.,  8th  ed.,  1937, 
without  change  in  substance.] 

§  51.  Burials  and  removals. —  If  there  be  more  than  one  lot 
ov  ner  of  a  lot  in  the  cemetery  of  a  cemetery  corporation,  no  body 
of  a  dead  person  shall  be  buried  therein  without  the  consent  of  all 
the  ovmers  of  such  lot,  unless  such  person,  at  the  time  of  his  death, 
was  an  owner  of  the  lot,  or  a  relative,  wife  or  husband  of  an 
owner,  or  a  relative  of  such  wife  or  husband. 

A  dead  bodv  lawfullv  buried  in  a  lot  in  such  a  cemeterv  mav  be 

•  e.  t/  e- 

removed  therefrom,  with  the  consent  of  the  corporation,  and  th(,‘ 
w  ritten  consent  of  the  owmers  of  such  lot,  and  of  the  suiwiving  wdfe, 
husband,  children,  if  of  full  age,  and  parents  of  the  deceased.  If 
the  consent  of  any  such  person  can  not  be  obtained,  or  if  the  cor¬ 
poration  refuses  its  consent,  the  consent  of  the  county  conrt  of 
the  county  or  the  supreme  court,  at  a  special  term,  held  in  the 
district,  w  here  the  cemetery  is  situated,  shall  be’ sufficient,  ^^otice 
of  the  application  for  the  consent  of  the  court  must  be  given,  at 
least,  eight  days  prior  thereto,  personally,  or,  at  least,  sixteen 
days  prior  thereto,  by  mail,  to  the  corporation  or  to  the  person 
not  consenting,  and  to  every  other  x>^rson  on  wffiom  service  of 
notice  mav  be  requii'ed  bv  the  court. 

[L.  1847,  ch.  133,  §  11;  R.  S.,  8th  ed.,  1938, 
wfithout  change  in  substance.] 

§  52.  Taxation  of  lot  ow  ners  by  corporation. —  If  the  funds  of  a 
cemetery  corporation  applicable  to  the  improvement  of  its  ceme- 
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teiT  wliollj  outside  of  a  city,  or  applicable  to  the  construction 
*  of  a  ^ecei^ing•  vault  therein  for  tlie  coininon  use  of  lot  owners,  be 
insufficient  for  such  purix)ses,  the  directors  of  the  corporation, 
not  oftener  than  once  in  any  year  and  for  such  purposes  only, 
may  levy  a  tax  of  one  dollar  on  tlie  owners  of  each  lot,  or,  with 
the  written  consent  of  two-thirds  of  the  lot  owners,  or  Avith  Ihe 
concuriing  vote  of  a  majority  of  the  lot  owners  at  an  annual 
meeting,  or  at  a  special  meeting  duly  called  for  such  purpose, 
mav  lew  a  tax  on  the  lot  ownei'S  at  a  rate  not  exceeding  live 


dollars  for  each  lot  of  average  value  proportionately  to  the  pri<‘es 
at  Avhich  the  lots  A\ei*e  respectively  sold  by  the  corporation. 
Notice  of  sucli  tax  shall  be  served  on  the  lot  owners,  or  where 
tAA'o  or  more  persons  are  oivnei^s  of  the  same  lot,  on  one  of  them, 
either  personally,  or  by  leaving  it  at  his  residence  ivith  a  person 
of  mature  age  and  discretion,  or  by  mail,  if  he  resides  in  a  (dty, 
town  or  village  where  the  office  of  the  corporation  is  not  located. 
If  such  tax  shall  remain  unpaid  for  more  than  thirty  days  after 
ser\ice  of  such  notice,  the  president  and  secretary  of  the  cor- 
IKjration  may  issue  a  warrant  to  the  treasurer  of  the  corpora¬ 
tion,  requiring  him  to  collect  such  tax  in  the  same  manner  as 
school  collectors  are  required  to  collect  school  taxes ;  and  such 
ti*easurer  shall  haA'e  the  same  ]X)wer  and  be  subject  to  the  same 
liabilities  in  executing  such  warrant  as  a  collector  of  school  taxes 
has  or  is  subject  to  by  law  in  executing  a  warrant  for  the  collec¬ 
tion  of  school  taxes. 


[L.  1S()S,  ch.  402,  §§  1-3;  R.  S.,  8th  ed.,  1940. 

The  i>resent  law  provides  for  tlu^  collection  of  taxes  by  the 
school  district  collector  of  the  district  in  Avhich  the  cemetery  is 
situated,  and  if  he  refuses  to  a(;t,  alloAvs  the  trustees  of  the  cor¬ 
poration  to  appoint  a  person  to  colh^ct  the  same.  The  duty 
ju-operly  belongs  to  the  treasurer  of  the  corporation  as  provid-nl 
by  this  section.  Tlie  change  will  greatly  simplify  the  procedure. 

The  prori,sion  requiring  the  notice  to  be  given  to  lot  owners 
is  new.] 


§  53.  Expenses  of  impixiving  vacated  lot. —  Whenever  a  jierson 
having  a  lot  in  the  cemetery  of  a  cemetery  corporation  shall 
vacate  the  same  Iia^  a  remoA'al  of  all  the  dead  buri(‘d  therein,  and 
leave  such  lot  in  a  broken  and  unimproved  condition  for  a  i>eriod 
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of  one  month  or  more  from  the  date  of  such  removal,  the  corpora¬ 
tion  may  grade,  cut,  fill  or  otherwise  change  the  surface  thereof, 
for  the  improvement  of  the  lot  and  the  general  improvement  of 
the  cemeter}^  grounds,  without  reducing  the  area  of  the  lot.  The 
expense  of  such  improvement,  not  exceeding  ten  dollars,  shall  he 
chargeable  to  such  lot.  If  the  owners  of  such  lot  shall  not, 
within  six  months  after  such  expense  has  been  incurred,  repay 
to  the  corporation  the  amount  chargeable  to  the  lot,  the  corpora¬ 
tion  may  sell  the  lot  at  public  auction  upon  the  cemetery  grounds, 
previous  notice  of  such  sale  having  been  posted  at  the  main 
entrance  of  the  cemetery,  and  mailed  to  the  owners  of  such  lot 
at  their  last-known  post-office  address,  at  least  ten  days  prior  to 
the  day  of  sale,  and  shall  pay  the  surplus,  if  any,  of  the  pro¬ 
ceeds  of  such  sale  over  such  amount,  on  demand,  to  the  owners 
of  such  lot. 

[L.  1871,  ch.  378,  §§  1-2;  R  S.,  8th  ed.,  1942, 

'  without  change  of  substance.] 

i 

§  54.  Certifica.tes  of  indebtedness. —  If  a  cemetery  corporation 
be  indebted  for  lands  purchased  for  cemetery  purposes,  or  for 
serv'ices  rendered  or  materials  furnished  in  preserving  or  improv¬ 
ing  its  cemetery,  the  directors  thereof,  by  the  (ioncunlng  ^^ote  of  a 
uiajority  of  their  whole  number,  may,  with  the  consent  of  the 
creditor  to  whom  any  such  indebtedness  is  owing,  issue  cct- 
tificates  under  the  corporate  seal,  signed  by  the  president  and 
secTetaiy,  for  the  amount  of  such  Indebtedness,  or  a  part  thereof, 
payable  at  such  times  and  drawing  such  a  rate  of  interest  and 
in  such  sums  as  may  be  agreed  on  with'  such  creditor;  but  tlie 
amount  of  any  cc^rtificate  shall  not  be  less  than  one  hundred  dol¬ 
lars,  nor  the  rate  of  interesitl  higher  than  the  rate  authorized  by 
law\  The  certificate  shall  be  transferable  by  delivery,  unle.ss 
otherwise  provided  on  the  face  thereof;  and  the  directors  shall 
keep  in  the  bool^s  of  the  corporation  an  exact  and  true  account 
of  the  number  and  amount  of  such  certdfioates,  the  persons  to 
whom  issued,  the  time  of  maturity  and  the  late  of  interest. 
A  separate  account  shall  be  kept  in  the  books  of  the  corporation 
of  the  certificates  issued  for  the  purchase-money  of  lands,  and  the 
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certificates  issued  for  debts  incurred  in  preserving  and  improving 
the  cemetery.  The  directors,  at  least  twice  in  each  year,  shall 
apply  the  proceeds  of  all  sales  of  the  use  of  lots  and  plats  in 
payment  of  such  certificates,  severally,  and  on  such  payiuent, 
they  shall  cancel  the  same  on  their  book  and  destroy  the  cer¬ 
tificates  returned.  Until  such  certificates  are  paid,  each  holder 
thereof  shall  be  entitled  at  all  meetings  of  the  corporation,  to 
one  vote  for  each  one  hundred  dollars  of  such  indebtedness  held 
by  him.  The  certificates  issued  pursuant  to  this  section  shall 
not  be  a  lien  upon  any  lot  belonging  to  a  lot  owner. 

[L.  18G0,  ch.  163,  §§  1-4;  R.  S.,  8th  ed.,  1939, 

L.  1884,  ch.  433.  ; 

By  L.  1860,  ch.  163,  §  2,  iudebtedness  can  be  funded  by  a  vote 
of  all  the  trustees,  changed  in  this  section  to  a  vote  of  a  majority.] 

§  55.  Certificates  of  stock  heretofore  issued. —  If  a  cemetery 

corporation,  incorporated  under  a  law  repealed  by  this  chapter, 

has  converted  its  outstandtug  certificates  of  indebtedness  into 

/ 

certificates  of  stock,  in  pursuance  of  law,  no  interest  shall  accrue 
to  the  holders  of  such  stock,  but  thev  shall  receive  semi-annuallv 
a  dhidend  thereon  for  their  proportional  part  of  the  surplus  or 
net  receipts  of  the  corporation  over  and  above  current  expenses. 
Such  certificates  of  stock  shall  be  transferrable  only  on  the  books 
of  the  corporation  on  the  surrender  of  the  certificate,  unless 
otherwise  provided  on  the  face  thereof,  and  on  every  such  surrender 
a  new  certificate  of  stock  shall  be  issued  to  the  person  to  whom 
the  same  has  been  transferred;  and  the  holders  of  such  stock 
shall  be  entitled,  in  person  or  by  proxy,  to  one  vote  for  every 
share  thereof,  at  each  meeting  of  the  corporation.  A  register  of 
the  stock  issued  by  the  corporation  shall  be  kept  by  its  direct¬ 
ors  showing  the  date  of  issue,  the  number  of  shares,  the  par  value 
thereof,  the  name  of  each  person  to  whom  issued,  the  number  of 
the  certificates  therefor;  and  all  transfers  of  such  stock  shall  be 
noted  and  entered  in  such  register,  and  the  certificates  sur¬ 
rendered  shall  be  deemed  canceled  by  the  issue  of  a  new  certifi¬ 
cate,  and  the  surrendered  certificate  shall  be  destroyed.  Any 
director  may  become  the  holder  or  transferee  of  such  stock  for 
his  own  individual  use  or  benefit.  No  such  stock  shall  be  a  lien 
1894  55 
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on  the  lot  of  any  individual  lot  owner  within  the  cemetery  limits; 
and  no  other  or  greater  liability  of  the  corporation  issuing  such 
stock  shall  be  created  or  deemed  to  exist  than  mav  be  neces- 
sary  to  enforce  the  faithful  application  of  the  surplus  or  net 
receipts  of  the  corporation  to  and  among  the  holders  of  the  stock 
in  the  manner  hereinbefore  specified. 

A  cemeter^^  which  has  heretofore  issued  such  certificates  of 
stock  is  a  membership  corx)oration  and  not  a  stock  coi*poration. 

[L.  1879,  ch.  107,  §§  1-4;  R.  S.,  8th  ed.,  1943,  without  change 
of  substance  as  to  certificates  of  stock  heretofore  issued.  The 
power  to  issue  certificates  of  stock  hereafter  is  repealed  and  not 
re-enacted.] 

§  56.  Private  cemetery  corporations. —  Seven  or  more  persons 
may  become  a  private  cemetery  corporation  by  setting  off  for  a 
private  cemetery  inclosed  real  property,  to  the  extent  of  not  more 
than  three  acres,  and  by  electing  at  a  meeting  of  the  proprietors 
of  the  real  property  so  set  off,  at  which  not  less  than  seven  shall 
be  present,  three  of  their  number  to  be  directors,  to  hold  office 
for  five  years.  The  chairman  and  secretary  of  such  meeting  shall 
make,  sign  and  acknowledge,  and  file  in  the  office  of  the  clerk  of 
the  county  in  which  such  real  property  is  situated,  a  certificate 
containing  the  name  of  the  corx>oration,  a  description  of  the  lands 
so  purchased  or  set  apart,  and  the  names  of  the  directors.  No 
such  cemeterv  shall  be  located  within  one  hundred  rods  of  anv 

t/  •• 

dwelling-house  without  the  written  consent  of  the  owner  thereof. 

Additional  lands  may  be  acquired  by  a  private  cemetery  cor¬ 
poration  to  an  extent  not  to  exceed  three  acres ;  but  no  additional 
lands  so  purchased  or  otherwise  acquired  shall  be  used  for  the 
puiq)ose  of  burial  within  three  hundred  feet  of  any  dwelling  with¬ 
out  the  vTitten  consent  of  the  owner  thereof. 

[L.  1854,  ch.  112,  §§  1-4,  6,  10;  R.  S.,  8th  ed.,  1945, 
without  change  of  substance. 

The  provision  of  L.  1854,  ch.  112,  in  regard  to  filling  vacanchis 
in  office  of  director,  is  omitted  here.  The  by-laws  may  provide 
therefor.] 

?  .57.  Family  cemeterv  corporation. —  Any  person  may,  by 
deed  or  devise,  dedicate  land  to  be  used  exclusively  for  a  family 
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cemetery',  or  tlie  executors,  administrators  or  trustees  of  a 
deceased  ]jersou  may,  with  the  written  authority  of  all  the  sur- 
\'i\'ing-  heirs,  next  of  kin,  devisees  and  legatees  of  the  deceased 
person,  executed  in  person  or  by  attorney,  or  if  infants,  by  gen¬ 
eral  guardian,  dedicate  lands  of  such  deceased  person  to  be  used 
exclusively  for  such,  pui’pose,  or  purchase  with  the  funds  of  the 
estate  under  their  control,  suitable  lands  therefor,  and  may  -pay 
to  tlie  directors  of  such  cemetery  money  or  other  personal  prop¬ 
erty  as  liei’eafter  provided.  The  quantity  of  land  so  dedicated 
shall  not  exceed  three  acres,  nor  be  located  within  one  hundred 
•rods  of  a  dw’elling-house,  without  the  consent  of  the  owmer.  The 
instmment  dedicating  such  land  shall  describe  the  same,  mav 
appoint  directors  to  manage  such  c^meterv",  may  direct  the  man-  * 
ner  of  choosing  successors  to  the  directors,  and  may  grant  to 
such  directors  and  their  successors  money  or  personal  property 
to  be  a.  fund  for  maintaining,  improving  and  embellishing  such 
cemetery,  in-  accordance  with  the  deed  or  will  of  such  person,  or 
the  written  authority  of  such  heirs,  next  of  kin,  devisees  and 
legatees.  The  instrument  dedicating  land  for  a  family  ceme¬ 
tery.  together  w  ith  the  authority,  if  any,  of  the  heirs,  next  of  kin, 
devisees  and  legatees  of  a  deceased  person,  shall  be  filed  in  the 
office  of  the  county  clerk  of  each  county  in  which  such  cemetery 
is  to  be  situated. 

A  fund  created  by  w  ill  for  the  purpose  of  maintaining,  improv¬ 
ing  and  ^bellishing  such  a  cemetery  shall  not  exceed  ten  ^r 
cent  of  the  clear  value  of  the  estate  of  the  testator  in  excess  of 
his  debts  and  liabilities,  other  than  legacies. 

The  directors  shall,  before  entering  on  their  duties,  file  in  the 
office  of  the  clerk  of  each  county,  in  which  such  cemetery  is 
situated,  a  w^ritten  acceptance  of  their  appointment;  and  thereon 
.such  directors  and  their  successors  shall  be  a  corporation  by  the 
name  expressed  in  the  instrument  dedicating  such  land.  Such 
directors  and  their  successors,  before  receiving  any  property, 
numey  or  funds  for  improving,  maintaining  and  embellishing  the 
cemetery  under  their  charge,  shall  execute  to  the  surrogate  of  the 
county  in  which  such  real  property  is  situated  a  bond  with  sure- 
ti<^s  approv'ed  by  him,  in  a  ];)enalty  of  twice  the  principal  sum  of 
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the  fund  placed  in  their  charge,  conditioned  for  the  faithful  pre- 
serA^ation  and  application  thereof,  according  to  the  rules,  direc¬ 
tions  or  by-laws,  prescribed  in  the  instrument  under  Avhich  their 
appointment  was  made,  and  renew  their  bond  or  execute  a  neAv 
bond  whenever  required  so  to  do  by  such  surrogate.  At  least 
once  in  each  year,  and  oftener  if  required  by  the  surrogate,  they 
shall  file  with  him  their  account  of  receipts  and  expenditures, 
on  account  of  the  fund  in  their  hands^  together  with  vouchers  for 
all  disbursements. 

[L.  1854,  ch.  112,  §§  7-9;  R.  S.,  8th  ed.,  1946-7, 
without  change  of  substance.] 


ARTICLE  IV. 

Fire  Corporations. 

Section  65.  Certificate  of  incorporation. 

66.  Powers. 

§  65.  Certificate  of  incorporation. —  Ten  or  more  persons  may 
become  a  fire,  hose,  protective  or  hook  and  ladder  corporation  by 
making,  acknowledging  and  filing  a  certificate,  stating  the  par¬ 
ticular  object  for  which  the  corporation  is  to  be  formed;  the  nain^ 
of  the  proposed  corporation;  the  city,  village  or  town  in  which 
it  proposes  to  act;  the  number  of  directors;  and  the  names  and 
places  of  residence  of  the  persons  to  be  directors  until  its  first 

t  • 

annual  meeting,  ' 

Such  certificate  shall  not  be  filed  without  the  approval  indorsed 
thereupon,  or  annexed  thereto,  of  a  justice  of  the  supreme  court, 
nor  unless  there  is  annexed  thereto  a  certified  copy  of  a  resolu¬ 
tion  of  the  board  of  trustees  of  the  village,  or  the  approval  of  the 
mayor  of  the  city,  or,  if  not  within  a  village  or  city,  a  resolution 
of  the  town  board  of  the  town  in  which  the  corporation  proposes 
to  act,  consenting  to  its  incorporation. 

On  filing  such  certificate,  in  pursuance  of  law,  the  signers 
thereof,  their  associates  and  successors,  shall  be  a  corporation 
in  accordance  with  the  provisions  of  such  certificate. 

[L.  1873,  ch.  397,  §§  1,  2;  R.  S.,  8th  ed.,  2055,  as  am.  by 
L.  1890,  ch.  27;  R.  S.,  8th  ed.  (Supp.),  3300. 
without  change  of  substance.] 
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§  66.  Powers. —  A  fire,  hose,  protective  or  a  kook  and  ladder  cor¬ 
poration,  incorporated  under  this  article  or  under  a  law  repealed 
by  this  chapter,  shall  only  engage  in  such  business  as  properly 
belongs  to  a  fire,  hose,  protective  or  hook  and  ladder  corporation, 
in  the  city,  village  or  town  named  in  its  certificate.  In  partici¬ 
pating  in  the  prevention  and  extinguishment  of  fires,  such  cor- 
ixxration  shall  be  under  the  control  of  the  city  or  village  authori¬ 
ties  having  by  law,  control  over  the  prevention  or  extinguish¬ 
ment  of  fires  therein. 

JL.  L.  1873,  ch.  397,  §  2;  R.  S.,  8th  ed.,  2056, 

^thout  change  of  substance.] 


ARTICLE  y. 

Corporations  for  the  Prevention  of  Cruelty. 

Section  79.  Certificate  of  incorporation. 

71.  Prohibition  of  new  corporations’  in  certain  coointies. 

72.  Special  x)owers. 

§  70.  Certificate  of  incorporation. —  Five  or  more  persons  may 
be(;ome  a  corpoi'ation  for  the  prevention  or  cruelty  to  children, 
ot  the  prevention  of  cruelty  to  animals,  or  for  both  of  such  pur¬ 
poses,  by  making,  acknowledging,  and  filing  a  certificate,  stating 
the  particular  objects  for  which  the  corporation  is  to^be  formed; 
the-  name  of  the  proposed  coiporation;  the  county  in  which  Its 
operations  are  to  be  conducted;  the  town,  village  or  city  in  which 
its  principal  office  is  to  be  located;  the  number  of  its  directors  not  ' 
less  than  three  nor  more  than  thirty;  the  names  and  places  of 
residence  of  the  i)ei*sons  to  be  its  directors  until  its  first  annual 
meeting;  and  the  time  for  holding  such  annual  meeting. 

Such  ceitificate  shall  not  be  filed,  without  the  approval 
indorsed  thereupon  or  annexed  thereto,  of  a  justice  of  the 
supreme  couit.  If  such  certificate  specify  as  one  of  the  objects 
of  the  proposed  corporation,  the  prevention  of  cruelty  to  children, 
there  sluall  also  be  indorsed  thereupon  or  annexed  thereto  the 
approval  of  the  president  of  the  New  York  Society  for  the  Pre- 
v’^ention  of  Oiuelty  to  Children.  If  such  cei'^tificate  specify  as 
otne  of  the  objects  of  the  proposed  corporation  the  prevention  of 
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cruelty  to  animails,  there  shall  also  he  indorsed  thereupon  or 
annexed  thereto,  the  appro  v^al  of  the  president  of  the  Ameriicaai 
Society  for  the  Prevention  of  Craelty  to  Animals.  If  the  appro- 
val  of  either  of  such  presidents  is  not  given  within  thirty  days 
after  application  therefor,  a  justice  of  the  supreme  court  may,  in 
his  discretion,  amd  upon  such  notice  to  the  officers  refusing  such 
axiditional  approvajl,  as  he  deems  proper,  oa^der  such  cei^tificate 
to  he  tded  without  snch  additional  approval,  and  thereon  such 
certifioate  may  he  filed  accordingly. 

On  filing  such  certificate  in  pursuance  of  law,  the  signei^ 
thereof,  them  associates  and  successors  shall  he  a  coi’poration  in 
accordance  with  the  picvisions  of  such  certificate. 

[L.  1875,  ch.  130,  §§  1-2;  E.  S.,  8th  ed.,  1931“, 

L.  1888,  ch.  490,  §§  1-2;  E.  8.,  8th  ed.,  1933,  as  am.  hy 
L.  1891,  ch.  291;  E.  8.,  8th  ed.  (8upp.),  3291. 

The  authority  to  incoi^porate  for  hoth  purposes  is  new. 

The  provision  requiring  the  certificate  to  he  approved  hy  the 
presidents  of  the  ^s^ew  York  8ociety  for  the  Prevention  of  Cruelty 
to  Children,  and  the  American  8ociety  for  the  Prevention  of 
Cinelty  to  Animals,  is  new;  hut  is  guarded  hy  an  application  to 
the  court,  if  such  approval  is  refused.] 

§  71.  Prohibition  of  new,  corporations  in  certain  counties. — 
A  corporation  for  the  prevention  of  ciuelty  to  animals  shall  not 
hereafter  he  incorporated  for  the  purpose  of  conducting  its  opera¬ 
tions  in  the  counties  of  New  York,  Kings,  Queens,  Eichmond, 
Suffolk  or  Westchester,  or  in  any  other  county  if  theaehy  theie 
would  he  two  or  more  such  corporations  formed  for  the  purpose 
of  conducting  operations  in  such  county. 

[L.  1888,  ch.  490,  §  1;  E.  8.,  8th  ed.,  1932,  as  am.  hy 
L.  1892,  ch.  291;  E.  8.,  8th  ed.  (Supp.),  3291, 
without  change  of  substance.] 

§  72.  Special  powers. — A  corporation  formed  for  the  pui*pose  of 
preventing  cruelty  to  children  may  prefer  a  complaint  before  any 
court,  tribunal  or  magistrate  having  jurisdiction,  for  the  violation 
of  any  law  relating  to  or  affecting  children,  and  may  aid  in  pre¬ 
senting  the  law  and  facts  to  such  court,  tribunal  or  magistrate 
in  any  proceeding  therein. 
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A  coiTporation  formed  for  the  purpose  of  preventing  cruelty  to 
animals  may  prefer  a  complaint  before  any  court,  tribunal  or 
magistrate  having  jurisdiction,  for  the  violation  of  any  law  relating 
to  or  affecting  the  prevention  of  cruelty  to  animals,  and  may 
aid  in  presenting  the  law^  and  facts  to  such  court,  tribunal  or 
magistrate  in  any  proceeding  thereim 

A  corporation  for  the  prevention  of  cruelty  to  children  may 
be  appointed  guardian  of  the  person  of  a  minor  child  during 
its  miQority  by  a  court  of  record,  or  a  judge  thereof,  and  may 
receive  and  retain  any  child  at  its  own  expense  on  commitment 
by  a  court  or  magistrate. 

All  magistrates  and  peace  officers  shall  aid  such  a  corporation, 
its  officers,  agents  and  members  in  the  enforcement  of  laws 
relating  to  or  affecting  children,  and  for  the  prevention  of  cruelty 
to  animals. 

[L.  1875,  ch.  130,  §§  3,  4;  R.  S.,  8th  ed.,  1932, 

L.  1888,  ch.  490,  §  4 ;  R.  S.,  8th  ed.,  1933. 

The  first  paragraph,  relating  to  societies  for  the  prevention 
of  cruelty  to  children  only,  is  extended  in  the  second  paragraph 
to  societies  for  the  prevention  of  cruelty  to  animals.] 


'  ARTICLE  VI. 

Hospital  Corporations. 

Section  80.  Certificate  of  incorporation. 

§  80.  Certificate  of  incorporation.’ — Five  or  more  i>ersons  may 
become  a  corporation  for  the  purpose  of  erecting,  establishing  or 
maintaing  a  hospital,  infirmary,  dispensary,  or  home  for  invalids, 
aged  or  indigent  persons,  by  making,  acknowledging  and  filing 
a  certificate,  stating  the  particular  object  for  which  the  corpo¬ 
ration  is  to  be  formed;  the  name  of  the  proposed  corporation; 
the  town,  tillage  or  city  in  which  its  principal  office  is  to  be 
located;  the  number  of  directors,  not  less  than  three  nor  more 
than  thirty;  the  names  and  places  of  residence  of  the  persons 
to  be  its  directors  until  its  first  annual  meeting,  and  the  time  for 
holding  its  annual  meetings.  Such  certificate  may  also 
specify  the  qualification  of  members  of  the  corporation 
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with  respect  to  their  adherence  or  non-adherence  to  a 
particular  school  or  theory  of  medical  or  surgical  treatment;  and 
the  systems  of  medical  practice  or  treatment  to  be  used  or 
applied  in  such  hospitals,  infirmary,  dispensary  or  home. 

Such  certificate  shall  not  be  filed  without  the  written  approval 
indorsed  thereupon,  or  annexed  thereto,  of  a  justice  of  the 
supreme  court. 

On  filing  such  certificate,  in  pursuance  of  law,  the  signea's 
thereof,  their  associates  and  successors,  shall,  be  a  corporation,  in 
accordance  with  the  ’provisions  of  such  certificate. 

[L.  1889,  ch.  95,  §  1;  R.  S.,  8th  ed.  (Supp.),  3353, 
without  change  of  substance  except  that  the  minimum 
number  of  incorporators  is  changed  from  eleven  to  five,  and  the 
number  of  directors  is  to  be  expressly  fixed  by  the  certificate.] 


ARTICLE  Vn. 

Christian  Associations. 

Section  90.  Certificate  of  incorporation. 

91.  Directors  and  trustees. 

§  90.  Certificate  of  incorporation, —  Twenty  or  more  men  may 
become  a  young  men’s  Christian  association,  and  twenty  or  more 
women  may  become  a  young  women’s  Christian  association,  for 
the  pmposes  of  improving  the  spiritual,  mental,  social  and  physical 
condition  of  young  men,  or  of  young  w’^omen,  as  the  case  may  ’  be, 
by  making,  acknowledging  and  filing  a  certificate  stating  the  par¬ 
ticular  objects  for  which  the  corporation  is  to  be  formed;  the 
name  of  the  proposed  corporation;  the  town,  village  or  city  in 
W'hich  its  principal  office  is  to  be  located;  the  number  of  direc¬ 
tors,  not  less  than  three  nor  more  than  thirty;  the  names  and 
places  of  residence  of  the  persons  to  be  its  directors,  until  the 
first  annual  meeting;  the  times  for  holding  its  annual  meetings; 
and  the  names  of  six  trustees,  each  of  whom  shall  be  a  member 
of  some  Protestant  evangelical  denomination,  and  not  more  than 
two  of  whom  shall  be  members  of  any  one  denomination,  to  hold 
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office  until  their  successors  are  elected,  as  provided  by  the 
by-laws. 

Such  certificate  shall  not  be  filed  without  the  approval  of  a 
justice  of  the  supreme  court  indoi*sed  thereupon  or  annexed 
thereto. 

On  filing  such  certificate,  in  pursuance  of  law,  the  signers 
thereof,  their  associates  and  successors  shall  be  a  coiToration  in 
accordance  with  the  provisions  of  such  certificate,  but  no  person 
shiill  be  eligible  to  membership  of  such  a  corporation  unless  be 
have  the  same  qualifications  as  the  persons  authorized  to  sign 
the  certificate  of  incorporation  thei*eof. 

[L.  1887,  ch.  501,  §§  1,  2,  4;  R.  S.,  8th  ed.,  1933,  as  am.  by 
L.  1890,  ch.  104;  R.  S.,  8th  ed.  (Supp.),  3292, 

L  1891,  ch.  167,  §§  1,  2;  R.  S.,  8th  ed.  (Supp.),  3499, 
without,  change  of  substance  as  to  Y.  M.  C.  A. 

The  number  of  trustees  of  Y.  W.  C.  A.  changed  from  five  to  six. 
The  provision  that  not  more  than  two  of  the  trustees  shall  be  of 
the  same  denomination  is  new  as  to  Y.  W.  C.  A.  corporations.] 

§  91.  Directors  and  trustees. —  The  trustees  of  such  a  corpora¬ 
tion,  with  the  president  of  the  corporation,  shall  be  a  board  of 
trustees  thereof,  and  hold  and  control  the  real  property  of  the 
corporation  and  all  gifts  and  bequests  of  money  to  be  held  in  trust. 
They  shall  pay  the  income  of  such  property  to  the  treasurer  of  the 
corporation  so  long  as  the  income  shall  be  expended  by  the 
directors  thereof  for  the  purposes  for  which  it  was  foimed. 

The  real  property  of  such  corporation  shall  not  be  liable  for 
any  debt  or  obligation  contracted  without  the  approval  of  che 
board  of  trustees. 

In  all  proceedings  for  the  pui’chase,  sale,  mortgage,  and  lease 
of  real  property,  the  board  of  trustees  of  such  a  coiToration  shall 
act  as  the  board  of  directoi*s  thereof. 

The  director  of  such  cori)oration  shall  have  the  management 
and  control  of  its  property  and  affairs,  except  as  such  manage¬ 
ment  and  control  is  given  by  law  to  the  board  of  trustees  thereof. 

[L.  1887,  ch.  501,  §§  4,  5,  G;  R.  S.,  8th  ed.,  1934. 

L.  1889,  ch.  33;  R.  S.,  8th  ed.  (Supp.),  3293. 

L.  1891,  ch.  167,  §  6;  R.  S.,  8th  ed.  (Supp.),  3500, 
consolidated  without  change  of  substance.] 
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AETICLE  Vm. 

Bar  Associations. 

Section  100.  Certifioate  of  mcorjwTa-tiotn. 

§  100.  Certificate  of  incorporation, —  Nine  or  more  attorneys  or 
conmelors  of  the  supreme  court  of  this  state,  in  active  practice, 
and  residing  or  having  their  offices  in  the  same  county,  may 
become  a  bar  association  for  the  purposes  of  cultivating  the 
science  of  jurisprudence,  promotinig  reformis  in  the  law,  facilitat¬ 
ing  the  admmistratiOn  of  justice,  elevating  the  'standard  of  integ¬ 
rity,  honor  and  courtesy  in  the  legal  profession,  and  cherishing 
the  spirit  of  brotherhood  among  the  members  thereof,  by  mja.king, 
aclvnowledgihg  and  filing  a  certificaite  stating  the  particulai* 
objects  for  which  the  corporation  is  to  be  formed;  the  name  of 
the  proposed  corporation;  ithe  county  in  which  its  operations  are 
to  he  conducted;  the  town,  village  or  city  in  which  its  piincipal 
office  is  to  be  located;  the  number  of  its  direCtbrs,  not  less  than 
three  nor  more  than  thirty;  the  names  and  placets  of  residence  of 
the  persons  to  be  its  directors  until  the  first  annual  meeting ;  and 
the  times  for  holding  its  annual  meetings. 

Such  certificates  shall  not  he  filed  without  the  approval, 
indorsed  thereupon  or  annexed  theiuto,  of  a  justice  of  the 
supreme  court 

On  filing  such  certificate,  in  ijursuance  of  law,  the  signers 
thereof,  their  assoc iates  and  successors  shall  be  a  coi’poration  in 
accordance  with  the  provisions  of  such  certificate,  hut  uo  person 
shall  he  eligible  to  membership  of  such  a  corporation  unless  he 
have  the  same  qualifications  as  the  pereons  authorized  to  sign 
the  certificate  of  incorporation  thereof. 

[L.  1887,  ch.  317,  §  1;  E.  S.,  8th  ed.,  2031, 
without  change  of  substance.] 
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ARTICLE  IX. 

Veteran  Soldiers  and  Sailors’  Associations. 

Section  110.  Certificate  of  incorponation. 

111.  Shares. 

112.  Property . 


§  110.  Certificate  of  incoi'pomtion. —  Twenty-five  or  more  lion- 
oniibly  discharged  soldiers  or  Siiilors  of  the  union  aimy  or  mivy, 
or  the  male  descendants  of  such  soldiers  or  sailors,  may  become 


a  corporation  for  social,  literary,  patriotic,  charitable  and  his¬ 
torical  pmposes,  by  making,  acknowledging  and  filing  a  certi¬ 
ficate  stating  the  particular  object  for  which  the  coipoiation  is 
to  be  created,  the  name  of  the  proposed  corporation;  the  tonvn, 


/ 


names  of  fifteen  persons  to  be  its  diiectors  until  the  fii*st  annual 


meeting,  and  the  times  for  holding  its  annual  meetings. 

Such  certificate  shall  not  be  filed  without  the  approval,  indorsed 
iheieupon  or  annexed  thereto,  of  a  justice  of  the  supreme  cofuil. 

On  filing  such  certificate,  in  pui*suance  of  law,  the  signers 
thereof,  their  associates  aind  successors  shall  be  a  corporation  in 


accordance  with  the  provisions  ^of  such  certificate;  but  no  per¬ 
son  shall  be  eligible  to  membership  of  such  corporation  unless  he 


have  the  same  qualifications  as  the  persons  authorized  to  sign 


the  certificate  of  incorporation  thereof. 


[L.  1890,  ch.  118,  §§  1-2;  R.  S.,  8th  ed.  (Supp.),  3413, 
without  change  of  substance.] 

§  111.  Shares. —  The  by-laws  of  such  a  corporation  may  provide 
that  the  property  of  the  corporation  shall  be  divided  intO'  transfer¬ 
able  shares  of  one  hundred  dollars  each,  entitling  the  holder 
thereof  to  one  vote  for  each  share,  at  all  meetings  of  the  corpora¬ 
tion.  Each  shareholder  shall  be  liable  to  the  amount  unpaid  on 
the  shares  held  by  him,  for  the  debts  and  liabilities  of  the  corpora¬ 
tion;  but  shall  not  be  entitled  to  receive  any  interest  or  dividends 
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thereon.  Such  a  corporation  shall  be  a  membership  corporation 
and  not  a  stock  corporation. 

[L.  1890,  ch.  118,  §  3 ;  R.  S.,  8th  ed.  (Supp.),  3414, 
without  change  of  substance.] 

§  112.  Property.-  All  sums  over  the  necessary  expenses  of  such 
corporation  and  over  and  above  the  amount  necessary  to  discharge 
the  principal  and  interest  on  any  mortgage  or  bond  issued  by  it 
shall  be  held  by  the  directors  as  a  fund  for  the  purchase  of  memo¬ 
rials,  preservation  of  relics  and  historical  evidences  and  trophies, 
and  for  charity  to  union  veterans,  their  families  or  descendants. 

[L.  1890,  ch.  118,  §  2;  R.  S.,  8th  ed.  (Supp.),  3414, 

Re-enacts  a  part  of  §  2,  without  change  of  substance.] 


ARTICLE  X. 

Soldiers’  Monument  Corporations. 

Section  120.  Certificate  of  incorporation. 

121.  Property. 

122.  Improvement  taxes. 

§  120.  Certificate  of  incorporation. —  Three  or  more  persons  may 
become  a  corporation  for  the  purpose  of  erecting  a  monument, 
monuments,  or  memorial,  including  a  memorial  hall  or  building,  to 
perpetuate  the  memory  of  the  soldiers  and  sailors  who  served  in 
defense  of  the  union  in  the  late  war,  by  making,  acknowledging 
and  filing  a  certificate,  stating  the  particular  object  for  which  the 
corporation  is  to  be  created;  the  name  of  the  proposed  corpora¬ 
tion;  the  number  of  its  directors,  not  less  than  six  nor  more  than 
twelve;  the  names  and  places  of  residence  of  the  persons  to  be 
directors  until  the  first  annual  meeting;  and  the  time  for  holding 
its  annual  meetiugs. 

Such  certificate  shall  not  be  filed  without  the  approval,  indorsed 
thereupon  or  annexed  thereto,  of  a  justice  of  the  supreme  court. 

On  filing  such  certificate,  in  pursuance  of  laAv,  the  signers 
thereof,  their  associates  and  successors  shall  be  a  corporation  in 
accordance  with  the  provisions  of  such  certificate. 

[L.  1866,  ch.  273,  §§  1,  3,  8;  R  S.,  8th  ed.,  2058, 
without  change  of  substance.] 
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§  121.  Property’. —  Such,  a  corporation  may  acquire  and  hold, 
\\ithin  the  county  in  which  its  certificate  of  incorporation  is 
recorded,  not  more  than  five  acres  of  land,  to  be  used  exclusively 
for  the  erection  of  a  suitable  monument  or  monuments  or  other 
}nemorial,  to  perpetuate  the  memory  of  the  soldiers  and  sailors 
who  served  in  the  defense  of  the  union  in  the  late  war,  from 
the  to'vv’ii,  city  or  county  iu  which  such  monument,  monuments 
or  memorial  is  erected.  Such  a  corporation  may  erect  any  such 
monument,  monuments  or  memorial,  upon  any  public  street, 
square  or  ground  of  any  town,  city  or  village,  with  the  consent 
of  the  proper  officers  thereof,  or  may  purchase  or  accept  the 
donation  of  land  suitable  for  that  purpose;  and  may  take  and 
hold  the  property  given,  devised  or  bequeathed  to  it  in  trust, 
to  apply  the  same  or  the  income  or  proceeds  thereof  for  the 
erection,  improvement,  embellishment,  preservation,  repair  oi* 
renewal  of  such  monument,  monuments  or  memorial,  or  of  any 
structures,  fences  or  walks  upon  its  land,  or  for  planting  and 
cultivating  trees,  shrubs,  flowers  or  plants,  in  and  around  or  upon 
its  lands,  or  for  improving  oi^  embellishing  the  same  in  any 
manner  consistent  with  the  design  and  purposes  of  the  association, 
according  to  the  terms  of  such  grant,  devise  or  bequest.  It  may 
take  by  gift  or  purchase  imj  lots  or  lands  in  any  cemetery 
within  such  county,  to  be  used  and  occupied  exclusively  for  the 
burial  of  honorably  discharge  soldiers^  and  sailors  who*  served 
in  such  war,  and  for  the  erection  of  suitable  nionuinents  or  mem¬ 
orials  therein. 

[L.  1866,  ch.  273,  §§  4,  7;  R.  S.,  8th  ed.,  2059, 
without  change  of  substance.] 

§  122.  Improvement  taxes. —  A  tax  may  be  levied  and  collected 
on  the  taxable  property  in  a  town,  village  or  city  in  which  such 
monument,  monuments  or  other  memorial  may  be  erected,  for 
the  purpose  of  repairing  or  improving  the  same  and  the  gixmnds 
thereof;  and  such  tax  shall  be  levied  in  the  manner  piescribed 
by  law  for  levying  general  taxes  in  such  town,  village  or  city. 

[L.  1866,  ch.  273,  §  6;  R.  S.,  8th  ed.,  2060, 
without  change  in  substance.] 
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ARTICLE  XI. 

Boards  of  Trade. 

Section  130.  Certificate  of  incorporation. 

131.  Boards  of  trade  heretofore  incorporated,  which  have 
issued  capital  stock. 

§  130.  Certificate  of  incorporation. —  Five  or  more  persons  may 
form  a  corporation  commonly  called  a  hoard  of  trade  or  exchange, 
or  a  building  exchange  or  association,  for  the  purpose  of  foster¬ 
ing  trade  and  commerce,  or  the  interests  of  those  having  a  com¬ 
mon  trade,  business,  financial  or  professional  interest,  to  reform 
abuses  relative  thereto,  to  secure  freedom  from  unjust  or  unlaw¬ 
ful  exactions,  to  diffuse  accurate  and  reliable  information  as  to 
the  standing  of  merchants  and  other  matters,  to  procure  uni- 
formitv  and  certaintv  in  the  customs  and  usages  of  trade  and 
commerce,  and  of  thase  having  a  common  trade,  business,  finan¬ 
cial  or  professional  interest;  to  settle  differences  between  its 
members,  and  to  promote  a  more  enlarged  and  friendly  intercourse 
between  business  men,  by  making,  acknowledging  and  filing  a 
certificate,  stating  the  particular  object  for  which  the  corpora¬ 
tion  is  to  be  created;  the  name  of  the  proposed  corporation;  the 
town,  ^ullage  or  city  in  which  its  principal  office  is  to  be  situated; 
the  number  of  its  directors,  not  less  than  five;  the  names  and 
places  of  residence  of  the  persons  to  be  its  directors,  uutil  its 
first  annual  meeting;  and  the  times  for  holding  its  annual 
meetings. 

Such  certificate  shall  not  be  filed  without  the  approval,  indorsed 
thereupon,  or  annexed  thereto,  of  a  justice  of  the  supreme  court. 

On  filing  such  certificate,  in  pursuance  of  law,  the  signers 
thereof,  their  associates  and  successors,  shall  be  a  corj)oration  in 
accordance  with  the  provisions  of  such  certificate. 

[L.  1877,  ch.  228,  §§  1,  2,  7;  R.  S.,  8th  ed.,  2057. 

This  act  of  1877  authorizes  the  formation  of  boards  of  trade 
with  or  without  capital  stock.  If  the  corporation  desires  capital 
stock  it  will  hereafter  be  necessary  to  incorporate  under  the 
business  corporations  law,  instead  of  this  chapter. 
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The  provisions  of  L.  1877,  ch.  288,  §  1;  restricting  the  exist¬ 
ence  of  the  coT^io ration  to  fifty  years  is  omitted. 

'Pile  provisions  of  L.  1877,  ch.  228,  §  12;  that  twelve  or  more 
])ersons  may  form  a  board  of  trade  corporation,  is  changed  to 
five  or  more.  The  restrictive  language  of  L.  1877,  ch.  228,  §  1, 
that  persons  “  engaged  in  the  business  of  erecting  buildings  or 
the  furnishing  of  materials  therefor,”  may  form  a  board  of  trade 
corj)oration.  is  changed  to  persons  ^‘having  a  common  tiude, 
business,  financial  or  professional  interest.”] 

§  131.  Boards  of  trade  heretofore  inrorporated,  which  have 
issued  capital  stock. —  A  board  of  trade,  heretofore  incorporated, 
under  a  law  repealed  by  this  chapter  which  has  issued  capital 
stock,  entitling  the  holders  of  the  shares  thereof  to  dividends 
from  the  profits  of  the  corporation,  shall  hermfter  be  subject 
to  the  provisions  of  the  business  corporation  law,  the  stock  cor¬ 
poration  law  and  the  general  corporation  law,  and  not  to  the 
provisions  of  this  chapter. 

[New.] 


ARTICLE  XII. 

Agricultural  and  Horticultural  Corporations. 

Section  140.  Certificate  of  incorporation. 

141.  Restrictions  on  the  formation  of  corporations. 

142.  Annual  fairs  and  premiums. 

143.  I’olice  and  magistrates  on  exhibition  grounds. 

144.  Capital  stock. 

145.  Annual  report. 

146.  Membership  in  state  society. 

147.  Laws  repealed. 

148.  When  to  take  effect. 

§  140.  Certificate  of  incorporation. —  Ten  or  more  persons  may 
foian  a  county  or  town  agricultural  corporation  for  ])romoting 
agriculture,  horticulture  and  the  mechanic  arts,  by  making, 
acknowledging  and  filing  a  certificate,  stating  the  particular 
objects  for  which  the  coi*poration  is  to  be  created;  the  territory 
in  which  its  operations  are  to  be  conducted;  the  town,  village  or 
city  in  which  its  piancipal  office  is  to  be  located;  the  number  of 
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its  directors,  not  less  than  six  or  more  than  twelve;  the  names 
of  the  persons  to  be  its  directors  until  its  first  annual  meeting; 
and  the  times  for  holding  its  annual  meetings. 

Such  certificate  shall  not  be  filed  without  the  approval,  indorsed 
thereupon  or  annexed  thereto,  of  a  justice  of  the  supreme  court. 

On  filing  such  certificate,  in  pursuance  of  law,  the  sigmus 
thereof,  their  associates  and  successors,  shall  be  a  coirporation 
in  accordance  with  the  provisions  of  such  certificate. 

[L.  1855,  ch.  425,  §§  1,  2;  R  S.,  8th  ed.,  2015,  as  am.  by 
L.  1891,  ch.  10;  R  S.,  8th  ed.  (Supp.),  3297, 
without  change  of  substance.] 

§  141.  Eestrictions  on  the  formation  of  corporations. —  There 
shall  be  but  one  county  society  in  a  county,  and  but  one  town 
society  in  a  town. 

A  joint  society  may  be  formed  for  two,  three  or  four  towns,  but 
the  formation  of  such  society  shall  not  prevent  the  formation  of 
separate  town  societies  for  such  towns. 

[L.  1855,  ch.  425,  §  6;  R  S.,  8th  ed.,  2016, 
without  change  of  substance.] 

§  142.  Annual  fairs  and  premiums. —  Every  such  corporation, 
the  American  institute  in  the  citv  of  New  York,  and  the  New 
York  state  agricultural  society,  shall  hold  annual  fairs  and  exhibi¬ 
tions,  and  distribute  premiums. 

Such  a  county  or  town  corporation  may,  by  a  two-thirds  vote 
of  the  members  present  and  voting  at  a  regular  meeting,  or  at  a 

t 

special  meeting,  duly  called  for  that  purpose,  fix  the  place  where 
the  annual  fair  and  exhibition  of  the  corporation  shall  be  held. 

Such  cor-porations  and  societies  shall  regulate  and  award  pre¬ 
miums  on  such  articles,  productions  and  improvements  as  they 
deem  best  calculated  to  promote  the  agricultural  and  household 
manufacturing  interests  of  the  state,  having  special  reference  lo 
the  net  profits  which  accrue  or  are  likely  to  accrue  from  the  mode 
of  raising  the  crop,  or  stock,  or  fabricating  the  article  exhibited, 
so  that  the  award  be  given  to  the  most  economical  or  profitable 
mode  of  production.  No  premium  shall  be  paid  unless  the  person 
claiming  the  same,  or  to  whom  it  is  awarded,  delivers  in  writing  to 
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the  president  of  the  corporation,  society  or  institute  an  accurate 
description,  as  near  as  may  be,  of  the  process  in  preparing  the  soil, 
including  the  quantity  and  (]uality  of  the  manure  applied  in  rais¬ 
ing  the  crop,  and  the  kind  and  quantity  of  food  in  feeding  the 
animal,  and  the  expense  and  j)roduct  of  the  crop,  or  of  increase  in 
value  of  the  animal,  with  a  view  of  showing  the  profit  of  cultivating 
the  crop,  or  feeding  and  fattening  the  animal. 

[L.  1855,  ch.  425,  §§  5,  10;  R.  S.,  8th  ed.,  2016, 

L.  1841,  ch.  169,  §  3;  R.  S.,  8th  ed.,  2018, 

L.  1848,  ch.  299,  §  3;  R.  S.,  8th  ed.,  2020, 

consolidated  without  change  in  substance,  except  that  the 
I)rovision  of  §  10,  that  notice  of  a  meeting  to  determine  the  ques^ 
tion  shall  be  published  for  four  weeks,  is  omitted.  The  corpora¬ 
tion  can  fix  this  by  its  by-law^s.] 


§  143.  Police  and  magisftrates  on  exhibition  grounds. —  The  board 
of  directors  of  any  such  corporaition  may  appoint  as  many  citizens 
of  this  state  as  may  be  necessary  to  act  as  policemen  ati  them 
exhibitions.  Such  policemen  shall  preserve  order  within  and 
for  a  space  of  two  hundred  yards  from  and  aax)und  the  grounds 
of  the  corpoiation,  imotect  the  property  within  such  grounds  and 
space,  and  eject  all  persons  improperly  therein,  or  acting  disorderly 
therein,  or  who  neglect  or  refuse  to  pay  the  entrance  fee  or 
observe  the  rules  prescribed  by  the  corporation.  They  shall 
have  the  same  power  within  such  grounds  and  space,  during 
the  time  such  exhibition  continues,  and  for  twenty -four  hours 
ttiereaftei*,  that  a  constable  has  by  law,  in  serving  criminal  process, 
making  arrests  and  preserving  the  peace.  No  town  or  county 
shall  be  liable  to  pay  any  such  policeman  for  services 
rendered  under  this  section.  Such  coiporations  may  regu¬ 


late  or  prevent  all  kinds  of  theatrical,  or  cheus,  exhibitions  and 

\  ‘ 


shows,  hucksteiing '  and  traffic  in  fruits,  goods,  wares  and  mer¬ 
chandise,  of  whatever  desciiption,  and  shall  pie  vent  all  kinds 

\ 

of  mountebank  (exhibitions  or  shov  s,  for  gain  on  the  fair  days  and 
within  a  distance  of  two  hundrc^l  yards  of  the  fair  grounds  of 


such  corporation,  as  it  deems  the  same  to  obstruct  or  in  any 
way  int/erfei’e  with  the  free  and  uninteianiptlc'd  use  of  the  high- 
^^ays  around  and  approaching  such  fair  grounds. 

1894  ‘57 


448 


THE  [MEIMBERSHIP  COKPOKATIONS  LAW. 


A  justice  of  the  peace  of  the  county  in  which  such  ^unds  are 
situated,  may,  whQe  upon  such  grounds,  hold  a  court  of  special 
sessions,  haying  the  same  duties,  powers  and  jurLsd-ictions  over 
offenses  committed  upon  such  grounds  and  within  two  hundred 
yards  of  the  boundaries  thereof,  as  is  bad  by  a  court,  of  special 
sessions  of  a  town  of  such  county  over  offenses  committed  in 
the  town.  The  fines  and  penalties  received  by  a  justice  of 
the  peace  under  this  section  sJhall,  before  the  close  of  the  fair  or 
exhibition  at  which  the  same  are  received,  be  handed  over  by 
him  to  such  society,  for  its  use,  together  with  a  written  report 
of  his  proceedings  during  such  fair  or  exliibition.  The  report, 
shall  be  in  all  respects  the  same  as  an  annual  account  rendered 
for  services  in  criminal  proceedings  by  a  justice  of  the  peace  of 
a  town  to  the  board  of  town  auditors.  The  justice  shall  receive 
as  compensation  for  his  services  under  this  section  his  legal 
fees  to  be  paid  by  such  society.  The  justice  shall  include  in  his 

I 

annual  report  to  the  board  the  offenses  committed  and  the  pro- 
ceedings  had  under  this  section,  and  the  disxosition  made  by 
him  of  fines  and  penalties  collected.  The  justice  shall  enter  in 
his  regular  criminal  docket  the  full  proceedings  of  all  matters 
coming  before  him  under  this  section,  stating  each  case  sepn- 
rately;  and  the  record  of  such  proceedings  shall  be  kept  open  for 
public  inspection  upon  such  grounds  during  such  fair  or  exhibiton. 

•  [L.  1859,  ch.  36,  §§  1,  3;  K.  S.,  8th  ed.,  2017, 

L.  1862,  ch.  284;  R  S.,  8th  ed.,  2017, 

L.  1893,  ch.  602, 

consolidated  without  change  in  substance.] 

r 

§  144.  Capital  stock. —  Such  a  corporaition  may,  by  a  majority 
vote  of  the  members  thereof  present  and  votitig  at  a  regular 
or  regularly  called  meeting,  and  by  filing  a  certificate  to  that 
effect  in  the  county  clerk’s  office  of  the  county  where  its  certifi¬ 
cate  of  incorporation  is  filed,  fix  the  amount  of  capital  stock 
which  such  corporation  shall  have,  not  more  than  forty  thousand, 
nor  less  than  five  thousand  dollars,  divide  the  same  into  shares  of 
not  less  than  ten  dollars  each,  and  issue  such  shares  at  not  less 
than  the  par  yalue  thereof,  to  raivse  money  for  the  purposes  for 
which  the  corpx>ration  was  created.  An  agricultural  corporation 
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incorporcitc'd  under  tiMs  chapter  or  a  law  repealed  hereby,  which 
has  issued  or  shall  hereafter  issue  capital  stock,  entitling  the  hold¬ 
ers  of  the  shares  thereof  to  di\hdends  from  the  profits  of  the  cor¬ 
poration,  shall  be  subject  to  the  business  corporations  law,  the 
stock  corporation  law  and  the  general  corporation  law,  and  not 
to  the  pro^isions  of  this  article  in  conflict  therewith,  nor  to  arti¬ 
cle  one  of  this  chapter. 

[L.  1855,  ch.  425,  §  4;  R  S.,  8th  ed.,  2016, 

Ee-enacts  a  part  of  sectiopn  4  without  change  of  substance;  but 
when  such  a  corporation  becomes  a  stock  corporation,  it  is  made 
subject  to  the  stock  corporation  law  and  the  business  corpora- 
tioiLs  la^^',  instead  of  article  one  of  this  chapter  or  the  inconsiisteiit. 
provisions  of  this  article.] 

§  145.  Annual  report. —  The  directors  of  such  a  corporation,  on 
or  before  Febiaiary  first  in  each  year,  shall  make  a  verified  report 
to  the  secretary  of  the  New  York  Staite  Agricultural  Society  of 
the  transactions  of  the  coiporation  for  the  preceding  year,  giving 
full  deta.ils  of  the  receipts  and  exx>enditures  thereof,  with  a  list 
of  pix^miums  awarded  and  to  whom  and  for  what  awarded. 

[L.  1855,  ch.  425,  §  9 ;  R  S.,  8th  ed.,  2017, 
without  change  of  substance  except  that  the  report  is 
to  be  made  by  the  directors  instead  of  by  the  president, 
secretary  and  treasurer.] 

'  ( 

§  146.  Membership  in  state  society. —  The  presidents  of  the 
countv'  agriculturail  asisociation  corjwrations,  incoiporated  under 
this  chapter,  or  under  a  law  repealed  thereby,  or  delegates  to  be 
chosen  bv  such  associations  an'nuallv,  shall  be  ex  officio  member 

of  the  New  York  f?itate  Agricultural  Hoiciety. 

# 

[L.  1841,  ch.  160,  §  .6;  E.  S.,  8th  e<l.,  2018, 
vithout  change  of  substance.] 

§  147.  Of  the  laws  enumerated  in  the  schedule  hei'eto  annexed 
that  jKution  spmfle<l  in  the  last  column  is  repealed. 

[New.]  'i-lirir! 

§  148.  AVhen  to  take  efl'ecd. —  This  chaptei*  shall  take  elTecd  on 
October  tii*st.,  eight(‘(*n  hundred  and  ninety-four. 
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Laws  f'f 

Cbapler 

Sections 

1796 . 

.  43 . 

...  AU. 

1825 . 

.  19 . 

. . .  All. 

1841 . 

.  169 . 

...  3,  6. 

1847 . 

.  133 . 

. . .  All,  except  §  10. 

1848 . 

.  299 . 

...  3,  6. 

1848 . 

.  319 . 

1849 . 

.  273 . 

. . .  All. 

1851 . 

.  358 . 

...  All. 

1852 . 

.  280 . 

...  1,  2. 

1853 . 

.  122 . 

.  . .  All. 

1853 . 

.  339 . 

.  . .  All. 

1853 . 

.  395 . 

...  All. 

1853 . 

.  487 . 

...  All. 

1854 . 

.  50 . 

.  . .  All. 

1854 . 

.  112 . 

All,  except  §  11. 

1855 . 

.  425 . 

. . .  All,  except  §  11. 

1857 . 

.  302 . 

...  All. 

1857 . 

.  531 . 

...  All. 

1859 . 

.  36 . 

.  . .  All. 

1860 . 

.  163 . 

...  All. 

1860 . 

.  242 . 

.  ..  AU. 

1861 . 

.  58 . 

. . .  AU. 

1861 . 

.  94 . 

...  AU. 

1861 . 

.  95 . 

. . .  AU. 

1861 . 

.  239 . 

. .  .  AU. 

1862 . 

.  284 . 

. . .  AU. 

1862 . 

.  302 . 

. . .  AU. 

1864 . 

.  419 . 

.  ..  AU. 

1865 . 

.  368 . 

. . .  AU,  except  §  6. 

1865 . 

.  668 . 

. . .  AU. 

1866 . 

.  273 . 

1866 . 

.  457 . 

. ..  AU. 

1867 . 

.  799 . 

.  . .  AU. 

1868 . 

.  402 . 

. ..  AU. 

1869 . 

.  629 . 

. ..  AU. 
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Laws  of 

1869.. .. 

1870. .  . . 

1871. .  . . 
1871. . . . 
1871. . . . 

1871.. .. 

1872.. .. 
1872.... 
1872.... 

1872.. .. 

1873.. .. 
1873.... 

1873. .  . . 

1874. .  . . 

1874. .  . . 

1875.. .. 
1875.... 

1875 . .  . . 

1875. .  . 

1875. .  . . 

1875. .  . 

1876. .  . . 

1876. .  . 

1876. .  . 

1877 . .  . 
1877. . . 
1877.'.  . 

1877. .  . 

1879. .  . 
1879 . . . 
1879 . . . 

1879. .  . 

1880. .  . 
1880 . . . 
1880 . . . 
1881 . . . 
1881 . . . 


Chapter  Sections 

708 .  All. 

527 .  All. 

68 .  All. 

378 .  All. 

705 .  All. 

875 .  All. 

104 . All. 

116 .  All. 

209 .  All. 

649 .  All. 

361 .  AH. 

397 .  All,  except  §§  5,  11. 

698 .  AH. 

35 .  AH. 

245  .  AH. 

130 .  AH. 

267 .  All,  except  §  7. 

343 .  AH,  except  §  5. 

419 .  All. 

452 .  All. 

512 . AH. 

'53 .  All. 

190 .  All. 

346 .  AH. 

228 .  AH. 

380 .  All. 

426 .  All. 

469 . AH. 

107  .  AH. 

108  .  AH. 

252 .  AH. 

411 .  All. 

98 .  All. 

246  .  All. 

566 .  AH. 

139 .  AH. 

207 .  AH. 
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Laws  of 

1881 . . . 

1881 . . . 
1881... 
1881 . . . 
1881 . . . 
1881 . . . 
1881... 

1883.. . 

1884.. . 
1884... 

1884.. . 

1885 . .  . 
1885 . . . 

1885 . .  . 

1886.. . 
1886. . . 
1886. . . 
1886 . . . 
1887. . . 
1887... 
1887. . . 
1887... 

1887. .  . 

1888.. . 

1888... 

1888... 
1888... 
1888. . . 
1888 . . . 

1888. .. 
1889 . . . 
1889 . . . 

1889. .  . 

1890 . .  . 


Chapter  Sections 

254 .  AU. 

388 .  AU. 

412 .  AU. 

428 .  AU. 

497 .  AU. 

526 .  AU. 

641 .  AU. 

446 . AU. 

68 .  AU. 

433 .  AU. 

436 .  All. 

66 .  AU. 

88 .  AU. 

474 . All. 

30 .  AU. 

236 .  AU,  except  §  7. 

333 .  AU. 

666 .  AU. 

313 .  AU. 

317 .  All,  except  §  7. 

501 .  AU. 

506 .  AU. 

645 .  AU. 

293 .  All,  except  last  sen¬ 

tence  of  §  2. 

299 .  AU,  except  subdivision 

I  5  of  §  1. 

391 .  AU. 

415 .  AU. 

484 .  AU. 

490 .  1,  2,  3,  and  first  sen¬ 

tence  of  §  4. 

536 .  AU. 

33 . 1 .  AU. 

95 .  AU,  except  §  4. 

301 . AU. 

27 .  AU. 


THE  MEJIBERSHir  CORPORATIONS  LAW. 


.  Laws  of 

Chapter 

1890 . 

.  68 . 

. .  .  All. 

1890 . 

.  104 . 

. .  .  All. 

1890 . 

.  118 . 

...  All. 

1890 . 

.  229 . 

. .  .  All. 

1890 . 

.  425 . 

.  .  .  All. 

1891 . 

.• .  10 . 

. .  .  All. 

1891 . 

.  167 . 

...  AU. 

1891 . 

.  213 . 

.  .  .  All. 

1891 . 

.  344 . 

...  All. 

1891 . 

.  382 . 

...  All. 

1892 . 

.  197 . 

. .  .  All. 

1892 . 

.  291 . 

...  All. 

-  1892 . 

. .  333 . 

...  All. 

^  isy2 . . 

.  498 . 

...  All. 

1892 . 

.  597 . 

. .  .  All. 

1893 . 

.  34 . 

...  All. 

.  1893 . 

.  180 . 

. .  .  AU. 

1893 . 

.  465 . 

...  AU. 

1893 . 

.  602 . 

. .  .  AU. 

Sections 


C  0  :\I  M I S  S 1 0  N  E  R  S  ’  M  E  M  0  R  A  N  D  U  M 

EXPLANATORY  OF 

THE  MEMBERSHIP  CORPORATIONS  EAVV. 


The  Membership  Corporations  Law  is  a  revision  of  existing 
statutes  authorizing  the  formation  of  corporations  for  purposes 
other  than  pecuniary  profit,  except  medical,  dental  and  veterinary 
corporations,  which  are  to  be  proAided  for  in  the  Public  Heallh 
Law;  educational  corporations,  which  are  regulated  by  the  Uni¬ 
versity  LawT  and  religious  corporations,  for  which  provision  is 
to  be  made  iu  a  separate  chapter,  to  be  known  as  the  religious 
corporations  law. 

The  laws  repealed  by  this  chapter  provide  for  the  organization 
and  government  of  various  classes  of  benevolent,  charitable, 
social  and  recreative  corporations  on  the  same  general  plan,  but 
w  ith  great  diversity  iu  detail. 

The  reduction  of  such  dit  ersity  of  detail  to  a  uniform  system 
has  been  the  leading  principle  in  the  construction  of  this  chapter. 
The  general  corporation  law  already  provides  certain  uniform 
proAosions  for  the  incorporation  and  government  of  these  ind 
nearly  all  other  corporations.  Such  proAusions  of  laws  to  be 
repealed  by  this  chapter  as  are  x)eculiar  to  particular  classes  of 
these  corporations,  as  it  has  been  deemed  necessary  to  "etain, 
are  re-enacted,  respectively,  iu  articles  Il-Xn  of  this  chapter, 
w’hile  article  I  of  this  chapter  represents  the  uniform  general  iiro- 
visions  common  to  them  alL  To  effect  such  degree  of  iiniforjiiitv 
many  slight  changes  iu  nearly  every  class  of  such  corporations 
have  been  found  necessary,  none  of  w^hich,  however,  substantially 
disturb  their  methods  of  government  or  of  accomplishing  their 
corporate  purposes.  Thus,  the  uniform  maximum  number  of 
signers  of  certificates  of  incorporation  and  of  directors  operates 
as  an  enlargement  of  the  maximum  number,  in  many  cases, 
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and  the  umform.  minimum  number  requisite  operates  in 
many  cases  as  a  reduction;  and  the  scope  of  by-laws  expressly 
authoiized  has  been,  in  many  cases,  enlarged.  By  this  system 
of  revision  many  I’epetitions  of  substantially  the  same  provision, 
with  slight  variations  have  been  avoided,  and  a  single  uniform 
statement  substituted. 

This  chapter  includes  what  was  originally  proposed  to  be 
included  in  both  the  membership  corporations  law  and  the  mixed 
corporations  law. 

The  certificates  of  stock  issued  by  most  of  the  corporations 
classed  as  mixed  coi*porations  are,  in  reality,  mere  certificates  of 
membership,  issued  on  payment  of  membership  fees  and  dues, 
and  not  entitling  holders  thereof"  to  any  dividends.  A  separate 
chapter  for  mixed  corporations  is,  therefore,  not  necessary,  :nd 
section  3  of  the  General  Corporation  Law  may  be  amended  by 
omitting  the  references  to  mixed  corporations. 

Several  provisions,  now  applicable  to  coiq)orations  created  by 
general  laws  only,  are  extended  to  corporations  chartered  by 
special  laws.  This  will  obviate  the  necessity  of  frequent  appli¬ 
cations  for  special  legislation  to  accomplish  the  same  result. 

The  commissioners  believe  the  following  to  be  the  only  other 
changes  in  the  substance  of  existing  law  proposed  by  this  chap¬ 
ter,  besides  those  above  referred  to: 

1.  By  section  4,  a  membership  coiporation,  whether  created 
by  general  or  special  law,  is  authorized  to  extend  its  corporate 
purposes  by  filing  a  supplemental  certificate.  This  is  new  as  to 
coiporations  created  by  special  law  and  as  to  most  corporations 
created  by  general  law. 

2.  Section  5,  authorizing  the  incorporation  of  unincorporated 
associations,  is  new  as  to  all  classes  of  such  associations  except 
political  clubs  and  associations  for  training  nurses. 

^  3.  Section  0,  authorizing  membership  corporations  created  by 
special  law  to  reincorporate  under  the  general  law  and  to  be 
goveimed  by  it  only,  is  new. 

4.  Section  7,  authoiizing  coi7)o rations  of  the  same,  or  of  a  kin- 
dre<l  nature,  to  consolidate,  is  new  as  to  all  membership 
corporations. 
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5.  Section  8,  relating  to  by-laws,  is  broader  in  its  terms  tban 
any  law  repealed  by  this  chapter,  and  is  for  the  first  time  made 
applicable  to  corporations  created  by  special  law. 

6.  Section  10,  as  to  filling  vacancies  in  boards  of  directors,  is 
for  the  first  time  extended  to  corporations  created  by  special  law. 

7.  The  provision  of  nearly  all  the  laws  repealed  by  this  chap¬ 
ter,  requiring  the  filing  of  an  annual  inventory,  has  been  omitted, 
and  instead,  by  section  11,  the  directors  are  required  to  report 
at  the  annual  meeting. 

8.  The  liability  of  directors  where  it  now  exists  is  not  sub¬ 
stantially  changed  by  section  11,  but  such  liability  is  extended 
uniformly  to  the  dkectors  of  all  membership  corporations,  as  to 
many  of  which  such  a  liability  does  not  now  exist. 

9.  The  prohibitions  contained  in  several  laws  on  the  officers 

or  directors  •  receiving  compensation  or  being  interested  in  cor¬ 
porate  contracts,  are  omitted^  and  instead  such  compensation  or 
interest  is  permissible,  if  authorized  by  the  by-laws.  (See  sec¬ 
tion  12.)  ' 

10.  By  section  13  all  membership  corporations  are  required  to 
obtain  leave  of  the  court  to  mortgage,  purchase  or  sell  real  prop¬ 
erty,  after  the  concurrence  of  two-thirds  of  the  directors.  In 
many  of  the  existing  laws,  a  vote  of  the  directors  at  a  meeting  at 
which  two-thffids  are  present,  with  leave  of  the  court,  is  sufficient ; 
while  in  others,  a  vote  of  the  members  is  also  necessary.  The 
requirement  of  leave  of  the  court  is  new  as  to  some  membership 
corporations. 

11.  Section  13,  providing  that  the  court  may  confirm  a  sale,  etc., 
made  without  leave  of  court,  but  not  so  as  to  affect  subsequent 
purchasers  and  incumbrances,  is  new. 

12.  The  provision  of  section  13,  authorizing  any  membership  cor¬ 
poration  to  convey,  without  leave  of  court,  parts  of  its  real  prop¬ 
erty  to  members  for  cottages,  etc.,  is  new,  except  as  to  social  clubs. 

13.  Section  14,  authorizing  the  changing  of  number  of  directors, 
is  new  as  to  many  membership  corporations  created  under  laws 
repealed  by  this  chapter.  The  extension  of  such  provision  to 
corporations  created  by  special  law  is  also  new. 
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14.  The  provision  of  section  IG,  authorizing  a  judicial  investi¬ 
gation  of  the  affairs  of  a  memhership' corporation  on  the  applica¬ 
tion  of  an  aggrieved  member,  is  new. 

15.  By  section  17,. all  membership  corporations,  except  educa¬ 
tional  corporations  subject  to  the  Regents,  receiving  State  money, 
are  required  to  report  to  Comptroller.  This  is  new,  except  as  to 
coiq)orations  maintaining  hospitals,  orphan  asylums  and  the  like. 

Cemetery  corporations. 

16.  The  provisions  of  section  45  authorizing  a  ceme¬ 
tery  corporation  to  acquire  land  by  condemnation,  is  ne^v. 
The  constitutional  objection  to  such  condemnation  raised  in 
in  re  Deansville  Cemetery  Association,  66  N.  Y.,  569,  is  obviated 
by  section  49,  which  restricts  the  disposition  of  lands  to  use  for 

burial  purposes,  and  makes  it  obligatory  on  the  corporation  to 

% 

allow  every  person,  so  desiring,  to  obtain  the  use  of  a  lot,  on 
reasonable  teims  and  at  the  same  price  at  which  others  may 
obtain  the  same  privilege. 

“  It  seems  to  be  settled  law  that  lands  may  be  condemned  for 

the  purpose  of  a  public  cemetery,  where  the  public  in  general  have 

a  light  to  obtain  interment,  and  that  lands  taken  for  the  purpose 
0  • 

of  enlarging  a  public  cemetery  is  devoting  it  to  a  public  use.’" 
(Farneman  v.  Mt.  Pleasant  Cem.  Ass’n,  Ind.  Sup.  Ct.,  35  N.  E.  Rep., 
271,  citing  Ass’n  y.  Beecher,  53  Conn.,  551;  Balch  v.  Com’rs,  103 
Mass.,  106;  Edgecumbe  v.  Burlington,  46  Vt.,  218.) 

17.  The  pro\dsion  of  section  47,  authorizing  a  cemetery  cor¬ 
poration  to  prescribe  and  collect  penalties  for  a  violation  of  its 
rules,  is  new. 

18.  Taxes  levied  on  lot  owners  by  a  cemetery  corporation, 
under  section  52,  are  to  be  collected  by  treasurer  of  corporation, 
instead  of  by  the  school  collector. 

19.  The  power  of  cemetery  corporations  to  hereafter  issue 
shares  of  stock  is  not  re-enacted,  but  the  rights  of  holdei*s  of 
existing  stock  are  preserved  in  section  55. 

Chapter  133  of  the  laws  of  1847,  the  original  act  for  the  incor¬ 
poration  of  cemetery  corporations,  did  not  authorize  the  issue 

9 

of  stock,  nor  did  it  contemplate  the  running  of  such  corporations 
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for  profit.  Tlie  entire  surplus  over  the  debts  and  expenses  was 
to  be  expended  in  maintaining  and  improving  the  cemetery 
grounds.  L.  1860,  ch.  163,  authorized  the  issue  of  certificates  of 
indebtedness  to  creditors,  entitling  them,  not  to  any  dividend 
from  the  profits  of  the  coi*poration,  but  merely  to  the  principal 
and  interest  of  the  debt.  Later,  chapter  107  of  the  laws  of 
1875,  authorized  the  exchange  of  the  certificates  of  indebtedness 
for  certificates  of  stock,  the  holders  of  the  certificates  of  indebt¬ 
edness,  relinquishing  the  principal  and  interest  of  the  debt  and 
becoming  entitled  to  all  the  profits  of  the  cor]X)ration.  Thus,  by 
an  indirect  method,  the  original  theory  of  the  act  of  1847  has 
been  defeated.  The  commissioners  doubt  the  desirability  or  pro¬ 
priety  of  allowing  cemetery  corporations  to  issue  stock  and 
become  speculative  concerns,  and  therefore  report  the  repeal  of 
the  provision  authorizing  the  issue  of  stock  in  exchange  for  cer¬ 
tificates  of  indebtedness  without  re-enactment. 

Prevention  of  cruelty  corporations. 

20.  Section  70  requires  certificate  of  incorporation  of  such 
corporations  to  be  approved  by  the  president  of  the  New  York 
Society  for  the  Prevention  of  Cruelty  to  Children  and  the  president 
of  the  American  Societv  for  the  Prevention  of  Crueltv  to  Animals, 
respectively.  This  provision  is  new. 

Boards  of  trade. 

21.  Pnder  L.  1877,  ch.  228,  a  board  of  trade  could 

originally  incorporate  either  as  a  membership  coi*poration 
or  a  stock  corporation.  Section  130  only  authorizes  incor¬ 
poration  as  a  membership  corporation.  If  the  corporation 
desires  to  issue  stock,  it  must  incorporate  undei‘  the  business 
corporations  law,  instead  of  under  this  chapter.  Incorporated 
boards  of  trade  which  have  heretofore  issued  capital  stock  entit¬ 
ling  holders  thereof  to  dividends  will  be  governed  by  the  Busi¬ 
ness  Corporations  Law,  the  Stock  Corporation  Law  and  the  G-en- 
eral  corporation  law.  Those  not  having  issued  capital  stock 
will  be  governed  by  this  chapter.  ' 
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Agricultural  corporations. 

22.  Section  144  authorizes  agricultural  corporations  originally 

incorporated  as  membership  corporations  to  issue  capital  slock, 
but  if  this  is  done  the  corporation  becomes  subject  to  the  business 
and  stock  corporations  laws.  * 

Library  corporations. 

23.  L.  1796,  ch.  43,  L.  1853,  ch.  395,  and  L.  1S75, 
ch.  333,  authorizing  the  creation  of  library  corporations 
are  repealed  by  this  chapter,  but  not  re-enacted.  Corpora¬ 
tions  heretofore  incorporated  under  sirch  laws  will  be  subject  to 
this  chapter.  Library  corporations  can  be  incorporated  hereaftei* 
only  by  the  regents,  under  the  University  Law.  (L.  1892,  ch.  378,) 

24.  The  provisions  of  L.  1886,  ch.  666,  and  L.  1887,  ch.  313, 
relating  to  local  appropriations  for  free  circulating  libraries  have 
been  rex)ealed,  but  not  re-enacted,  as  sufficiently  provided  for  by 
the  University  Law,  §  37. 

The  appendix  following  this  chapter  of  the  proposed  revision 
contains  all  the  statutes  proposed  to  be  repealed  hereby.  Cross 
references  and  notes  explaining  the  principal  changes  in  lan¬ 
guage,  and  all  changes  in  substance,  are  appended  to  the  several 
sections  of  the  proposed  revision  and  of  the  existing  statutes 
set  out  in  the  appendix. 
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(Laws  1796,  ckap.  43,  R.  S.,  Stti  ed.,  2033.) 

Whereas,  a  dispeisition  for  improvement  in  nseful  knowledg^e 
lias  manifested  itself  in  various  parts  of  this  state,  by  associating 
for  procuring  and  erecting  social  and  public  libraries:  And 
whereas  it  is  of  the  utmost  miportance  to  the  public  that  the 
sources  of  infonnation  should  be  multiplied  and  institutioms  for 
tha  i  purpose  encouraged  and  promoted : 

Section  1.  Be  it  therefore  enacted  by  the  people  of  the  State  of 
New  York,  represented  in  Senate  and  Assembly,  That  from  and 
after  the  passing  of  this  act,  it  shall  and  may  be  lawful  for  any 
number  of  persons,  not  less  than  twent}^,  in  any  county,  town, 
village  or  neighborhood,  who  shall  subscribe  in  the  whole  not 
less  than  forty  pounds,  and  wLo  shall  by  writing  under  -their  hands 
signify  their  consent  and  desire  to  associate  themselves  together 
for  the  purpose  of  procuring  and  erecting  a  public  library,  to 
assc'mble  on  the  second  Tuesday  of  the  month  in  which  they  shall 
determine  to  meet  at  a  place  previously  agreed  on  by  a  majority 
of  the  subscribers,  to  elect,  nominate  and  appoint  not  less  than 
five  nor  more  than  twelve  of  their  number  as  trustees,  to  take 
charge  of  the  moneys  belonging  to  the  corporation  thereb}"  erected, 
and  to  transact  all  affairs  relative  to  the  same. 

§  2.  And  be  it  further  enacted.  That  the  said  election  to  be  held 
as  aforesaid  shall  be  conducted  in  the  following  manner,  to  Avit: 
That  whenever  two-thirds  of  the  subscribers  shall  assemble  at 
the  time  and  place  preAdously  agreed  on  and  appointed,  they  shall 
proceed  to  elect  a  chairman  by  ballot  from  aniong  themselves  who 
shall  preside  at  such  election,  receive  the  votes  of  the  subscribers 
and  be  the  officer  to  return  the  names  of  those  who  by  plurality 
of  A'oices  shall  be  elected  to  serv^e  as  trustees  for  the  said  corpora¬ 
tion;  that  the  said  returning  officer  shall  immediately  after  said 
election,  certify  under  his  hand  and  seal  the  names  of  the  persons 
elected  to  serx^e  as  trustees  for  vsaid  librarn",  in  which ‘certificate 
the  style,  name  or  title  of  the  said  corporation  (which  shall  for 
ever  thereafter  be  the  style,  name  or  title  by  which  the  said 
corporation  shall  be  distinguished  and  known),  shall  be  particu- 
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(Laws  1796,  ch.  43;  R.  S.,  Sth.  ed.,  2034.) 

larly  mentioned  and  described,  which  said  certificate  being  fii*st 
duly  proved  or  acl^nowledged  before  the  chancellor  of  this  sitate, 
or  one  of  the  judges  of  the  supreme  court,  or  any  one  of  the 
judges  of  the  court  of  common  pleas  of  the  county  for  the  time 
being,  in  the  same  manner  in  which  deeds  or  other  writings  have 
usually  been  proved  or  acknowlegded,  shall  be  forthwith  recorded 
by  the  clerk  of  the  county  for  the  time  being,  in  a  book  to  be 
kept  by  him  for  that  purpose,  for  wliich  he  shall  receive  a  fee 
of  eight  shillings  and  no  more. 

§  3.  And  be  it  further  enacted,  That  the  peisons  so  elected, 
returned  and  registered,  shall  be  and  hereby  are  declared  to 
be  trustees  for  said  library,  and  their  associates,  and  such  other 
peisons  as  shall  from  time  to  time  become  members  of  the  cor¬ 
poration  hereby  authorized  to  be  erected,  shall  be  and  hereby 
are  ordained,  constituted,  appointed  and  declared  to  be  one  body 
corporate  and  politic,  in  fact  and  in  name,  by  the  name,  style 
or  title  mentioned  and  described  in  the  said  certificate  so  to  be 
recorded  as  aforesaid,  and  by  that  name  shall  have  succession, 
and  they  and  their  successors  shall  and  mav  forever  thereafter 

c.  t 

by  the  same  name  be  able  and  capable  in  law  to  sue  and  be 
sued,  implead  and  be  impleaded,  answer  and  be  answered  unto, 
defend  and  be  defended  in  all  courts  of  common  law  or  equity 
whatsoever,  in  all  manner  of  actions,  suits,  causes,  controversies, 
matters  and  things  whatsoever,  and  that  they  and  their  success¬ 
ors  shall  have  a  common  seal,  and  may  break,  alter  and  change 
the  same  at  their  discretion;  and  also,  that  the  said  trustees 
and  their  successors  by  the  same  name  and  title  described  in 
said  certificatx^^s  from  the  time  of  them  election  aforesaid  shall 
be  capable  in  law  of  purchasing,  holding  and  convering  any  estate, 
real  or  personal,  for  the  use  of  the  said  coi’poration :  PTOvided, 
Such  real  and  personal  estate  so  held  shall  not  at  any  one 
time  exceed  the  annual  value  of  five  hundred  dollars,  exclusive 
of  the  books  and  of  the  annual  payments  which  shall  be  directed 
to  be  made  by  the  members  of  the  said  corporation. 

[Library  corporations  are  not  authorized  to  incorporate  under 
this  cha])ter,  but  future  incorporations  must  be  made  by  the 
regents  in  pursuance  of  the  ITnivereity  Law  (L.  1892,  ch.  378). 
Library  corporations  heretofore  incoi'porated  under  L.  1796,  ch. 
43,  will  be  governed  by  the  general  provisions  of  this  chapter 
applying  to  all  membership  coiqx)rations.  The  general  powders 
of  such  corporations  are  superseded  by  §  11  of  the  Gen.  Corp.  L. 
I'he  x>owpr  to  hold  j>roperty  is  supeT*sed(^d  by  Gen.  Coi'p.  L., 
§12,  which  authorize.s  such  corpoiutions  t»f>  hold  i)roperrt  of  the 
value  of  ^3,000,000,  the  clear  annual  income  of  which  does  not 
exceed  $250,000.]  ^ 
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§  4.  And  for  the  better  execution  of  the  aforementioned  pur¬ 
poses,  Be  it  further  enacted.  That  forever  hereafter  there  shall  not 
be  less  than  five  nor  more  than  twelve  trustees  for  every  library 
so  incorporated  as  aforesaid,  who  shall  hold  their  offices  for  one 
year,  and  until  others  be  elected  in  their  places,  and  shall  manage 
the  business  of  the  said  corporation;  and  that  there  shall  forever 
hereafter  be  one  chairman  of  the  said  trustees,  one  treasurer  and 
one  librarian  to  be  appointed  in  the  manner  hereinafter  men¬ 
tioned;  and  that  it  shall  be  lawful  for  the  said  trustees,  in  their 
discretion,  whenever  they  conceive  it  necessary,  to  appoint  oue 
and  the  same  person  treasurer  and  librarian. 

[Library  corporations  heretofore  incorpoated  under  this  act 
will  continue  to  have  the  same  number  of  trustees,  unless  they 
change  them  pursuant  to  section  14  of  this  chapter.  By  section 
29  of  Gren.  Oorp.  Law  the  directors  are  given  the  general  power  to 
manage  the  affairs  of  the  corporation.  The  power  to  appoint  a 
librarian  is  omitted.  By  section  8  of  this  chapter,  the  membe:*s 
can  regulate  the  appointment  of  officers  and  employes  by  the 
enactment  of  by-laws.] 

§  5.  And  in  order  to  keep  up  a  perpetual  succession  of  trustees. 
Be  it  further  enacted,  That  the  offices  of  the  said  first  trustees 
shall  detennine  in  the  following  year  on  the  second  Tuesday  iu 
the  same  month  in  which  thev  were  chosen,  and  that  on  the  first 
Tuesdav  in  the  same  month  in  which  the  first  election  was  held, 
in  every  year  forever  thereafter  there  shall  be  a  general  meeting 
of  the  members  of  the  corporation  at  some  convenient  place  to  be 
from  time  to  time  ascertained  and  fixed  by  the  by-laws  of  the 
said  corporation,  and  that  then  and  there  by  plurality  of  votes 
of  such  membei^s  as  shall  so  meet,  not  less  than  five  nor  more  than 
twelve  trustees  shall  be  elected  by  ballot  to  serve  the  ensuing 
year;  that  any  person  holding  more  than  one  right  in  said  library 
shall  be  entitled  to  one  vote  for  each  right  he  or  she  shall  hold  in 
the  same;  that  the  trustees  of  the  said  librarv  shall  annuallv  at 
their  first  meeting  on  or  after  the  day  in  which  their  offices  com¬ 
mence,  appoint  one  of  the  said  trustees  their  chairman;  that  .in 
case  of  the  death,  removal,  refusal  or  neglect  to  serve  of  the  chair¬ 
man  for  the  time  being,  it  shall  be  laT\Tul  for  the  trustees  of  the 
said  library  at  any  of  their  meetings  to  appoint  another  chairman 
instead  of  the  one  dying,  removing,  refusing  or  neglecting  to  serve 
as  aforesaid,  to  remain  in  office  till  the  expiration  of  the  time  dur¬ 
ing  which  his  predecessor  was  entitled  to  serve;  and  when  and  as 
often  as  any  vacancy  shall  happen  by  the  death,  removal,  resigna¬ 
tion  or  neglect  to  serve  of  any  of  the  said  trustees,  it  shall  be  law 
ful  for  the  chairman  of  the  said  trustees,  or  on  his  neglect  or 
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refusal  for  any  other  two  of  the  said  trustees,  to  summon  a 
meeting  of  the  membei*s  of  the  said  coi^poration,  at  a  place 
fixed  by  the  by-laws  of  the  said  corporation  for  the  purpose 
of  electing  another  or  other  person  or  persons  instead  of  such  as 
shall  have  so  died,  removed,  refused  or  neglected  to  serve  as  afore¬ 
said,  and  that  such  person  or  persons  so  to  be  chosen  trustee  or 
trustees  at  such  meeting  as  last  aforesaid,  shall  respectively  remain 
in  office  during  such  time  as  the  person  in  whose  stead  such  trus¬ 
tee  hall  be  chosen  would  have  done  in  case  such  death,  removal 
or  refusal  had  not  happened,  and  no  longer;  and  that  the  trustees 
of  the  said  library  shall,  at  every  such  annual  meeting  of  the 
members  of  the  said  corporation,  exhibit  to  the  members  a  state 
of  the  said  library,  the  minutes  of  the  proceedings  of  the  trustees 
during  the  year  immediately  preceding  such  meeting,  with  the 
treasurers  and  librarian’s  accounts,  stating  the  amount  of  receipts 
and  expenditures  during  such  year. 

[Section  8  of  revision  pro\ddes  that  the  by-laws  may  prescribe 
the  manner  of  holding  elections,  filling  of  vacancies,  who  is 
entitled  to  vote,  the  number  of  officers,  and  the  manner  of  choos¬ 
ing  them.  Section  10  of  revision  provides  for  filling  vacancies  in 
board  of  directors,  where  no  by-law  provides  therefor.  By  section 
11  of  revision,  the  directors  are  required  to  make  an  annual 
report..] 

§  6.  And  be  it  further  enacted.  That  the  said  trustees  shall  have 
stated' meetings  once  in  every  quarter  in  every  year,  at  such  time 
and  place  as  shall  from  time  to  time  be  apxwinted  for  that  pur¬ 
pose^,  that  tlie  chairman  or  any  two  tiaistees  of  the  said  library 
for  the  time  being  shall  and  may  from  time  to  time,  as  occasion 
may  require,  summon  and  call  together,  at  such  place  as  shall 
fT'om  time  to  time  be  ax>pointed  by  the  by-laws  of'  the  said  cor¬ 
poration,  the  trustees  of  the  said  library,  giving  them  at  least  two 
days’  previous  notice  of  such  meeting;  that  the  chairman  and  a 
majority  or  more  of  the  said  trustees  shall  form  a  board  of 
trustees,  and  that  in  the  absence  of  the  chairman,  the  trustees 
so  met  shall  choose  another  to  serve  on  that  occasion,  that  the 
chairman  shall  have  a  casting  vote  and  no  other,  that  the  chair¬ 
man  and  a  majority  of  the  trustees  so  met  shall  have  full  power 
and  authority  to  adjourn,  from  day  to  day,  or  for  such  other  time 
as  the  business  of  the  said  corporation  may  require,  and  from 
time  to  time  to  appoint,  and  at  their  pleasure  to  displace  a.  treas¬ 
urer  and  librarian  of  the  said  library,  and  to  appoint  other  or 
others,  in  their  stead  and  place,  to  ascertain  the  compensation 
to  be  allowed  the  trea^surer  or  librarian  or  either  of  them  for 
their  service  in  their  stations  respectively,  and  to  regulate  and 
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appoint  to  them  the  said  treasurer  and  librarian  or  either  of 
tlieni  their  respective  powers,  trusts  and  duties;  to  direct  the 
application  of  moneys  belonging  to  the  said  coi^poration  to  ihe 
purchase  of  such  books  and  apparatus  as  they  shall  think  proper, 
to  the  providing  of  a  room  or  house  for  the  safe  keeping  of  th(.‘ 
books  of  the  said  library,  and  to  transact,  do,  manage  and  per¬ 
form,  in  the  name  of  the  said  corporation,  all  and  every  act  and 
acts,  thing  and  things  whatsoevei*  which  shall  be  necessary  to  be 
done,  and  which  the  tiaistees  of  said  library  are  by.  this  law 
authorized  to  do;  and  to  make,  frame,  cohstitute,  establish  and 
ordain,  from  time  to  time,  and  at  all  times  hereafter,  such  laws, 
constitutions,  ordinances  and  regulations  for  the  goveniment  of 
the  officers,  members  and  sers^ants  of  said  corporation,  for  regulat¬ 
ing  the  teians  upon  Avhich  the  books  of  the  said  library  shall  be 
lent  out  both  to  the  members  of  the  said  corporation  and  othei's, 
for  fixing  and  ascertaining  the  times  and  places  of  the  quarterly 
meetings  of  the  said  trustees,  for  altering,  fixing  and  ascertaining 
the  places  of  meeting  of  the  members  of  the  said  corporation,  for 
the  election  of  trustees,  for  regulating  the  managemient  and  dis¬ 
position  of  the  books  of  the  said  library,  and  the  moneys,  funds 
and  effects  belonging  to  the  said  corporation,  the  mode  of  trans¬ 
ferring  rights  in  the  said  library  from  one  person  to  ahother  and 
all  other  the  business  and  affairs  whatever  of  the  said  corporation, 
as  they  or  the  major  paid:  of  them  so  legally ‘met  shall  judge  best 
for  the  general  good  of  said  corporation,  and  for  the  more  effectual 
promoting,  increasing  and  preserving  the  said  library,  and  the 
same  or  any  of  them  to  alter,  amend  or  repeal,  from  time  to  time, 
as  they  or  a  major  part  of  them  so  met  shall  think  proper:  Pm- 
vided,  such  laws,  constitutions,  regulations  or  ordinances  be  not 
repugnant  to  the  laws  of  this  state. 

[Section  8  of  revision  authoidzeis  the  adoption  of  by-laws,  pre¬ 
scribing  the  time  of  meeting  of  directors.  Otherwise  the  matter 
is  left  to  the  discretion  of  the  directors  under  the  general  po^u^er 
to  manage  the  affairs  of  the  corporation.  The  general  power  of 
directing  a.pplicatiom  of  moneys,  etc.,  is  covered  by  general  cor¬ 
porations  law,  section  29,  authorizing  the  directors  to  manage  the 
affairs  of  the  corporation.  The  newer  to  adopt  by-laws  in  the 
first  instance  is  vested  in  the  miembers  by  section  8  of  revision. 
But  b}^  section  29  of  general  corporation  law,  the  directors  are 
given  the  power  to  adopt  a  by-law,  where  the  members  have 
failed  to  do  so.] 

§  7.  And  be  it  further  enacted.  That  it  shall  and  may  be  lawful 
for  each  and  every  of  the  members  for  the  time  being  of  the 
said  corporation,  his  or  her  executors,  administrators  and  assigns, 
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■t>o  give,  sell,  alien,  assign,  devise  and  dispose  of  their  respective 
rights  in  the  said  librarr,  and  that  then*  resx>ective  assigns  shall 
be  members  of  the  said  corporation,  and  shall  be  entitled  to 
all  and  eveir  the  same  rights  and  privileges  in  said  library 
and  said  corporation  as  the  original  members  are  entitled  to 
by  this  act:  Provided,  That  a  part  of  a  right  m  said  library 
shall  not  entitle  the  proprietor  or  owner  thereof  to  any  privilege 
whatsoever  in  said  library  or  corporation. 

[This  section  is  omitted.  By  section  9  of  revision  it  is  pro- 
^ided  that  membership  in  a  membership  corporation  is  deter¬ 
mined  by  the  member’s  death,  voluntary  withdrawal  or  expulsion, 
and  that  thereon  his  rights  and  interests  in  the  corporation 
cease,  unless  the  by-laws  othei'vsuse  pro^ude.] 

§  8.  And  be  it  further  enacted.  That  it  shall  and  may  be  law¬ 
ful  at  such  meeting  of  a  majority  or  more  of  the  said  trustees 
of  the  library  for  the  time  being,  to  make  any  by-laws,  consti¬ 
tutions,  or  ordinances  of  the  said  corpoi^tion,  to  admit  under 
the  common  seal  of  the  said  corporation  such  and  so  many 
persons,  membeis  of  the  said  corporation,  as  they  shall  think 
beneficial  to  the  said  librarv,  which  members  so  admitted  shall 
be  entitled  to  have,  hold,  and  enjoy  all  and  every  the  same 
rights  and  privileges  as  the  original  members  are  entitled  to 
by  this  act 

[Section  8  of  revision  authorizes  the  corporation  to  regulate 
by  by-laws  the  admission  and  rights  of  members.] 

§  9.  And  be  it  further  enacted,  That  each  and  every  member 
of  the  said  corporation  for  the  time  being,  shall,  on  or  before 
the  first  Tuesday  in  the  month  fixed  for  the  election  of  trustees, 
annually  pay  to  the  treasurer  of  said  library,  for  the  use  of 
the  said  cor]K>ration,  the  sum  or  sums  which  shall  be  fixed  by 
the  by-laA^^s  of  said  corporation,  and  that  whenever  any  of  the 
members  of  the  vsaid  corporation  shall  neglect  to  pay  the  said 
annual  sum,  or  any  other  sum  which  of  right  shall  become 
due  to  the  cor]>oration,  for  the  space  of  forty  days  next,  after 
the  day  on  which  the  same  ought  to  have  been  paid,  that  then 
the  person  or  persons  from  whom  the  same  shall  be  due,  shall 
be  precluded  from  exercising  any  of  the  privileges  to  which  he 
became  entitled  by  Aui-tue  of  his  being  or  becoming  a  member 
of  the  said  coiporation,  until  such  sums  shall  be  fully  satisfied; 
iind  If  such  sums  shall  not  be  paid  within  two  years  after  any 
such  sums  shall  become  due  as  aforesaid,  that  then  and  after 
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the  expiration  of  two  yeatps  from  the  time  such  payment  shall 
become  due,  that  the  person  or  persons  from  whom  the  same 
shall  become  due,  sihall  thereupon  forfeit  and  be  utterly  excluded 
from  all  his,  hers  or  their  rights  and  privileges  in  the  said 
library  and  corporation. 

[All  matter  relating  to  fees  and  dues  of  members  ai’e  fixed 
by  by-laws  adopted  by  the  corporation,  pursuant  to  section  8  of 
revision.] 

(Laws  1825,  chap.  19;  R.  S.,  8th  ed.,  2036.) 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  New 
York,  represented  in  Senate  and  Assembly,  That  it  shall  be  lawful 
for  the  trustees  of  all  library  companies,  formed  by' virtue  of  the 
act  above  entitled,  to  have  stated  meetings  semi-annually  or 
quarterly,  at  such  time  and  place  as  shali  from  time  to  time  be 
appointed  by  a  majority  of  such  trustees  for  such  purpose,  iny- 
thing  in  the  sixth  section  of  the  act  hereby  amended  to  the  con 
trary  thereof  in  any  wise  notwithstanding,  and  at  such  meetings 
to  do  and  perform  all  duties  which,  in  and  by  the  said  act  hereby 
amended,  they  are  empowered  and  authorized  to  do  and  perform. 

[Section  29  of  Gen.  Corporation  L.  gives  to  the  directors  the 
general  power  to  manage  affairs  of  corporation,  which  includes  the 
power  of  holding  regular  meetings.] 

(L.  1841,  ch.  169 ;  R.  S.,  8th  ed.,  2018.) 

§  3.  The  New  York  State  Agricultural  Society  and  the  several 
county  agricultural  societies  now  foiuned  or  which  shall  be  formed 
in  this  state,  during  the  continuance  of  this  act,  shall  annually 
elect  such  and  so  many  officers  as  they  shall  deem  proper;  and  it 
shall  be  the  duty  of  such  officers  annually,  to  regulate  and  award 
premiums  on  such  articles,  productions  and  improvements  as  they 
may  deem  best  calculated  to  promote  the  agricultural  and  house¬ 
hold  manufacturing  interests  of  tliis  state,  having  especial  refer¬ 
ence  to  the  net  profits  which  accrue,  or  are  likely  to  accrue,  from 
the  mode  of  raising  the  crop  or  stock,  or  the  fabrication  of  the 
article  thus  offered,  with  the  intention  that  the  reward  shall  be 
given  for  the  most  economical  or  profitable  mode  of  competition; 
provided  always  that  before  any  premium  shall  be  delivered,  the 
person  claiming  the  same,  or  to  whom  the  same  may  be  awarded, 
shall  deliver  in  writing  to  the  president  of  the  society,  as  accurate 
a  description  of  the  process  in  preparing  the  soil,  including  the 
quantity  and  quality  of  the  manure  applied,  and  in  raising  the 
crop,  or  feeding  the  animal,  as  may  be;  and  also  of  the  expense 
and  product  of  the  crop,  or  of  increase  in  the  value  of  the  animal. 
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with  the  view  of  showing  accurately  the  profit  of  cultivating  the 
crop,  or  feeding  or  fattening  the  animal. 

[The  first  clause  of  section  3  is  covered  by  section  8  of  revision, 
which  authorizes  the  by-laws  to  regulate  the  number  of  officers. 
The  remainder  of  the  section  is  re-enacted  without  change  of  sub¬ 
stance  in  section  142  of  revision.] 

§  6.  The  presidents  of  the  several  county  societies,  or  a  delegate, 
to  be  chosen  by  them  annually  for  the  purpose,  shall  be  ex-officio 
members  of  the  New  York  State  Agricultural  Society.  (Thus 
amended  by  L.  1844,  ch.  336.) 

[Section  6  is  re-enacted  without  change  of  substance  in  section 
146  of  revision.] 

(L.  1847,  ch.  133;  R  S.,  8th  ed.,  1935.) 

Section  1.  Any  number  of  persons  I’esiding  in  this  state,  not 
less  than  seven,  who  shall  desire  toi  form  an  association  for  the 
purpose  of  procuring  and  holding  lands  to  be  used  exclusively 
for  a  cemetery,  or  place  for  the  burial  of  the  dead,  may  meet  at 
such  time  and  place  as  they  or  a  majority  of  them  may  agree, 
and  appoint  a  chairmai  and  secretary  by  the  vote  of  a  majority 
of  the  persons  present  at  the  meeting,  and  proceed  to  form  an 
association  by  determining  on  a  corporate  name  by  which  the 
association  shall  be  called  and  l^nown;  by  determining  on  the 
number  of  trustees  to  manage  the  concerns  of  the  association, 
which  number  shall  not  be  less  than  six,  nor  more  than  twelve; 
and  thereupon  may  i>roceed  to  elect  by  ballot  the  number  of 
trustees  so  determined  upon;  and  the  chairman  and  secretary 
shall  immediately  after  such  election  divide  the  trustees  by  lot 
into  three  classes;  those  in  the  first  class  to  hold  their  office 
one  year,  those  in  the  second  class  two  years,  and  those  in  the 
third  class  three  years.  But  the  trustees  of  each  class  may  be 
re-elected  if  they  shall  possess  the  qualifications  hereinafter 
mentioned.  The  meeting  shall  also  determine  on  what  day  in 
each  vear  the  future  annual  elections  of  trustees  shall  be  held. 

t. 

Any  association  formed  under  this  act,  may  in  its  articles  of 
incorporation  designate  a  certain  percentage  of  avails  received 
from  the  sale  of  lots  (after  the  debts  for  the  purchase  of  any 
lands  for  the  association  are  paid)  which  shall  be  set  aside,  and 
remain  as  a  x>ermanent  fund  forever;  the  avails  thus  set  apart 
shall  be  invested  by  the  trustees  of  the  association  in  safe 
securities,  and  the  income,  and  the  income  only,  to  be  used 
under  the  direction  of  the  trustee  for  the  improvement,  pre¬ 
servation  and  embellishment  of  the  cemetery  grounds  of  the 
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association,  and  not  for  the  purchase  of  lands  nor  the  erection 
of  buildings.  The  percentage  of  the  avails  received  from  the^ 
sale  of  lots  to  be  thus  set  aside  shall  not  in  any  case  be  r^educed 
from,  or  below  the  percentage  stated  in  its  articles  of  incorpora¬ 
tion.  (As  amended  by  L.  1893,  ch.  34.) 

[Section  1  is  re-enacted  without  change  of  substance  in  §  41 
of  revision,  except  that  maximum  number  of  dhectors  is  made 
fifteen.] 

« 

§  2.  The  chairman  and  secretary  of  the  meeting  shall,  within 
three  days  after  such  meeting,  make  a  written  certificate,,  and 
sign  their  names  thereto,  and  acknowledge  the  same  before  an 
officer  authorized  to  take  the  proof  and  acknowledgment  of  con¬ 
veyances  in  the  county  where  such  meeting  shall  have  been  held, 
which  certificate  shall  state  the  narnes  of  the  associates  who 
attended  such  meeting;  the  corporate  name  of  the  association 
determined  upon  by  the  majority  of  the  persons  who  met;  the 
number  of  trustees  fixed  on  to  manage  the  concerns  of  the  asso¬ 
ciation,  the  names  of  the  trustees  chosen  at  the  meeting  and 

their  classification  and  the  dav  fixed  on  for  the  annual  election 

*/ 

of  trustees;  w^hich  certificate  it  shall  be  the  duty  of  the  chair¬ 
man  and  secretary  of  such  meeting  to  cause  to  be  recorded  in 
the  clerk’s  office  of  the  county  in  which  the  meeting  was  held, 
in  a  book  to  be  appropriated  to  the  recording  of  certificates  of 
incorporation. 

[That  portion  of  §  2  prescribing  what  the  certificate  shall 
contain  and  wh^re  it  shall  be  filed  is  contained  in  §  41  -of  revision 
which,  however,  requires  the  certificate  to  be  acknowledged^  by 
seven  or  more  persons  instead  of  only  by  the  chairman  and 
secretary  of  the  meeting.  Nor  does  §  41  of  revision  require  the 
names  of  all  the  associates  attending  tlio  first  meeting  to  be 
inserted  in  the  certificate.  The  provision  of  section  2  relating  to 
the  manner  of  acknowledgment  is  not  re-enacted  as  it  is  already 
covered  by  State  Const.  Law,  §  15,  while  the  provision  relating  to 
the  recording  of  the  certificate  is  not  re-enacted.] 

§  3.  Upon  such  certificate,  duly  acknowledged  as  aforesaid  being 
recorded,  the  association  mentioned  therein  shall  be  legally  incor¬ 
porated,  and  shall  have  and  possess  fhe  general  powers  and  privi¬ 
leges  and  be  subject  to  the  liabilities  and  restrictions  contained 
in  the  third  title  of  the  eighteenth  chapter  of  part  first  of  the 
Revised  Statutes.  The  affairs  and  property  of  such  associations 
shall  be  managed  by  the  trustees,  who  .shall  annually  appoint  from 
among  their  number  a  president  and  a  ^ic e-president,  and  shall 
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also  appoint  a  secretary  and  a  treasurer,  who  shall  hold  their 
places  dui'tug  the  pleasure  of  the  board  of  trustees;  and  the  tru'S- 
tees  may  require  the  treasurer  to  give  security  for  the  faithful 
■'  performance  of  the  duties  of  his  office;  and  shall  have  power  to  fill 
•  any  vacancy  in  the  office  of  president  or  vice-president  occurring 
duriug  the  year  for  which  they  hold  their  office. —  (Thus  amended 
by  L.  1852,  chap.  280.) 

[The  first  sentence  is  not  re-enacted  as  it  is  covered  by  section 
11  of  the  General  Corp.  L.  The  provision  relating  to  the  manage¬ 
ment  of  the  property  is  covered  by  Gen.  C.  L.,  §  29;  the  remainder 
'  of  the  first  clause  of  the  second  sentence  is  covered  by  section  8, 
which  authorizes  the  by-laws  to  provide  for  the  selection  of  offi^ 
cers.  The  provisions  authorizing  the  directors  to  require  security 
V  from  the  treasurer  and  to  fill  vacancies  in  the  office  of  president 
^  and  vice-president  are  not  expressly  re-enacted.] 

(§  4.  Any  association  incorporated  under  this  act  may  take  by 
purchase  or  devise,  and  hold,  vithin  the  county  in  which  the 
certificate  of  its  incorporation  is  recorded,  not  exceeding  two 
hundred  acres  of  land,  or  such  further  quantity  as  the  legislature 
has  prescribed  or  may  prescribe,  to  be  held  and  occupied  exclus- 
jf  ivelv  for  a  cemeterv  for  the  burial  of  the  dead.  Such  lands  or 
such  parts  thereof  as  may  from  time  to  time  be  required  for  that 
puipose  shall  be  suiweyed  and  subdivided  into  lots  or  plats  of 
such  size  as  the  trustees  may  direct,  with  such  avenues,  paths, 
{  alleys,  walks  and  ornamental  plats  as  the  trustees  may  deem 
proper,  and  a  map  or  maps  of  such  surveys  shall  be  filed  and  kept 
•  in  the  office  of  the  association  open  to  the  inspection  of  all  per- 
;  sons.  The  trustees  must  fix  and  determine  the  prices  of  the 
‘  burial  lots  or  plats  and  the  conditions  and  restrictions  imposed 
upon  the  use  of  such  lots  or  plats,  and  keep  a  copy  of  the  sched¬ 
ules  of  such  prices  and  of  such  conditions  and  restrictions  plainly 
printed  and  publicly  posted  in  the  principal  offices  of  the  associa¬ 
tion,  open  at  all  reasonable  times  to  the  inspection  of  all  persons, 
and  the  trustees  shall  sell  and  convey  the  lots  or  plats  designated 
on  such  maps  u]X)n  payment  of  the  prices  so  fixed  and  determined, 
subject  to  such  conditions  and  restrictions  as  have  been  imposed 
upon  the  use  of  such  lot  oi*  plats  at  that  time  adopted  and  there¬ 
after  to  be  adopted  by  the  tniste<^s  of  such  association;  prorided, 
howeVer,  that  the  tmstees  shall  not  be  required  to  sell  and  convey 
more  than  one  lot  or  plat  to  any  one  person.  Tbit  any  city  or 
town  in  which  the  lands  of  such  association  are  situated  and  anv 
incorporated  rillage  locat(Mi  wholly  or  in  part  in  such  town  may 
purchas(‘  such  ivosonable  number  of  lots  or  plats  in  such  pioper 
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portion  of  the  lands  of  such  association  for  the  interment  oif 
strangers  and  other  persons  who  may  die  in  such  town  or  village 
under  such  circumstances  that  it  would  be  unreasonable  to 
require  payment  for  the  privileges  of  making  such  interment;  and 
such  city,  towh  or  village  or  the  county  in  which  such  lands  are 
situated  may  also  purchase  other  lots  or  plats  as  may  be  proper 
for  the  suitable  burial  of  such  soldiers  as  shall  be  buried  at  pub¬ 
lic  expense.  The  conveyances  shall  be  executed  under  the 
coimnon  seal  of  the  associatiom  and  signed  by  the  president  or 
vice-president  and  treasurer  of  the  association.  Any  association 
incorporated  under  this  act  may  hold  perso'nal  propartj^  to  an 
amount  not  exceeding  five  thousand  dollars,  or  such  further 
amount  as  the  legislature  has  prescribed  or  may  prescribe,  besides 
what  may  arise  from  the  sale  of  lots  or  plats.— t-  (As  amended  by 
L.  1891,  ch.  382.) 

[The  first  sentence  is  re-enacted  in  section  45  of  revision  with¬ 
out  change  of  substance.  The  second  sentence  relating  to  the 
surveys  of  lots  is  in  section  46  of  revision.  The  third  sentence, 
relating  to  the  prices  of  lots  and  the  sale  thereof  is  re-enacted 
in  section  49  of  revision,  but -  the  use  only  of  the  lot  can  be  sold. 
The  power  of  municipalities  to  purchase  lots  is  omitted  here.  It 
properly  belongs  in  the  Gen.  Municipal  Law.  The  manner 
of  executing  conveyance  is  in  section  49  of  revision.  The  last 
sentence  is  omitted  being  covered  by  Gen.  Corporation  L.,  §  11, 
12.]1 

§  5.  The  annual  election  for  trustees  to  supply  the  place  of 
those  whose  terms  of  ofiQce  expire  shall  be  holden  on  the  day 
mentioned  in  the  certificate  of  incorporation,  and  at  such  hour 
and  place  as  the  trustees  shall  direct,  at  which  election  shall  be 
chosen  such  number  of  trustees  as  wiU  supply  the  places  of  those 
whose  terms  expire.  But  the  trustees  of  any  corporation  organ¬ 
ized  under  this  act  shall  have  power,  by  resolution  of  a  majority 
of  all  of  said  trustees,  to  change  the  time  for  the  annual  election 
of  trustees,  as  fixed  in  their  act  of  incorporation;  but  no  such  reso¬ 
lution  shall  take  effect  until  sixty  days  after  the  same  shall  have 
been  published  six  successive  weeks,  once  a  week,  in  some  news¬ 
paper  published  in  the  city  or  county  where  the  cemetery  of  the 
said  association  is  situated,  and  a  copy  of  said  resolution,  certi¬ 
fied  by  the  president  and  secretary  thereof,  shall  have  been  filed 
in  the  office  of  the  clerk  of  the  county  where  their  certificate  of 
incorporation  is  recorded.  The  trustees  chosen  at  any  election 
subsequent  to  the  first  shall  hold  their  places  for  three  years,  and 
until  others  are  chosen  to  succeed  them.  The  election  shall  be 
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by  ballot,  and  every  person  of  fuU  age  v'bo  shall  be  proprietor 
of  a  lot  or  plat  in  the  cemetery  of  the  association,  containing  not 
less  than  ninety-six  square  feet  of  land,or  if  there  are  more  than 
one  proprietor  of  any  such  lot  or  plat,  then  such  one  of  the  pro¬ 
prietors  as  the  majority  of  joint  proprietors  shall  designate  to 
represent  such  lot  or  plat,  may,  either  in  pei^n  or  by  proxy,  give 
one  vote  for  each  plat  or  lot  of  the  dimensions  aforesaid,  and  the 
persons  recei\ing  a  majority  of  all  the  votes  given  at  such  election 
shall  be  trustees  to  succeed  those  whose  term  of  office  expires. 
If  at  any  such  election  one-fifth  in  number  of  the  said  proprietors 
shall  not,  in  person  or  by  proxy,  vote  thereat,  then  the  trustees  to 
be  chosen  shall  be  elected  and  chosen  by  the  existing  trustees,  or 
a  majority  of  them,  unless  such  trustees  to  be  chosen  shall  be 
elected  and  chosen  by  the  voters  of  holders  of  unredeemed  certifi¬ 
cates  or  bonds  given  for  the  purchase  or  improvement  of  said 
cemetery  grounds,  pursuant  to  chapter  one  hundred  and  sixty- 
three  of  the  laws  of  eighteen  hundred  and  sixty;  and  the  existing 
trustees  shall,  in  all  cases,  hold  their  places  until  their  successors 
are  elected  and  qualified.  But  in  all  elections  after  the  first,  the 
trustees  shall  be  chosen  from  among  the  proprietors  of  lots  or 
plats.  But  no  proxy  shall  be  voted  upon  at  any  election  for 
trustees  that  has  not  been  executed  within  ten  months  prior  to 
such  election;  and  the  trustees  shall  have  power  to  fill  any  vacancy 
in  their  number  occurring  during  the  period  for  which  they  hold 
their  office.  Public  notice  of  the  annual  elections  shall  be  given 
in  such  manner  as  the  by-laws  of  the  corporation  shall  prescribe. 
(Thus  amended  by  L.  1890  ch.  229.) 

[The  first;  simtence  of  section  5  is  not  re-enacted,  as  it  is  unneces¬ 
sary.  The  time  for  holding  the  annual  meeting  may  be  changed 
pursuant  to  section  15,  by  filing  supplemental  certificate.  The 
by-laws  may  prescribe  the  term  of  office  of  trustees.  Section 
of  revision  provides  for  who  may  vote  at  corporate  meetings. 

The  time  within  ^^■hich  a  proxy  must  be  executed  to  be  voted 
on  is  changed  from  ten  to  eleven  months,  unless  otherwise  pro¬ 
vided  in  the  instrument  creating  the  proxy.  (G-.  0.  L.,  §  21.) 
.Vacancies  in  the  board  of  directors  occurring  other  than  by  expi¬ 
ration  of  term,  may  be  filled  by  the  board  until  the  next  annual 
election  instead  of  for  the  remainder  of  the  tenn,  pursuant  to 
section  44  of  revision.  The  provision  that  if  less  than  one-fifth  of 
the  lot-owmers  or  less  than  one-half  of  holders  of  stock  certifi¬ 
cates  shall  vote  at  an  election  of  directors,  the  directors  to  be 
elected  shall  be  chosen  by  a  majority  of  the  existing  directors  is 
not  re-enacted,  and  the  election  of  directors  is  left  entirely  with 
the  members  or  stockholders.  (See  section  44.)'| 
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§  6.  TLe  trustees  at  each,  annual  election  shiall  make  reports  to 
the  lot  proprietors  of  their  doings,  and  of  the  management  and 
condition  of  the  property  and  concerns  of  the  association.  If  the 
annual  election  shall  not  he  held  on  the  day  fixed  in  the  certificate 
of  incorporation,  the  trustees  shall  have  power  to  appoint  another 
day  not  more  than  sixty  days  thereafter,  and  shall  give  public 
notice  of  the  time  and  place,  at  which  time  the  election  may  be 
held  with  like  effect  as  if  holden  on  the  day  fixed  on  in  the  certifi¬ 
cate.  The  office  of  the  trustees  chosen  at  such  time  to  expire 
at  the  same  time  as  if  they  had  been  chosen  at  the  day  fixed  by 
the  certificate  of  incorporation. 

[By  section  11  of  revision  the  directors  are  required  to  make 
annual  report.  Section  24  of  Glen.  C.  L.  provides  for  holding  elec¬ 
tions  where  not  held  on  day  appointed.] 

§  7.  All  lots  or  parts  of  lots  or  plats  which  shall  be  conveyed  by 
the  association  as  a  separate  lot  or  plat,  shall  be  indivisible,  but 
may  be  held  and  owned  in  undivided  shares;  but  any  lots  or  plats 
or  parts  of  lots  or  plats  remaining  unsold,  and  in  which  there  shall 
have  been  no  interment,  may,  by  order  of  the  trustees  be  resur¬ 
veyed,  enlarged,  subdivided  or  altered  in  shape  or  size,  and 
designated  by  numbers  or  otherwise  on  any  map  or  maps  which 
may  be  filed  and  kept  pursuant  to  the  fourth  section  of  this  act. 
One-half  at  least  of  the  proceeds  of  all  sales  of  lots  or  plats  shall 
be  first  appropriated  to  the  payment  of  the  purchase  money  of  the 
lands  acquired  by  the  association  until  the  purchase-money  shall 
be  paid,  and  the  residue  thereof  to  preserving,  improving  and 
embellishing  the  said  cemetery  grounds  and  the  avenues  or  roads 
leading  thereto,  and  to  defraying  the  incidental  expenses  of  the 
cemetery  establishment;  and  after  the  payment  of  the  purchase- 
money  and  the  debts  contracted  therefor,  and  for  surveying  and 
laying  out  the  land,  the  proceeds  of  all  future  sales  shall  be  applied 
to  the  improvement,  embellishment  and  preservation  of  such 
cemetery,  and  for  incidental  expenses,  and  to  no  other  purpose  or 
object  unless  expressly  authorized  by  law.  Associations  formed 
under  this  act  may  also  agree  with  the  person  or  persons  from 
whom  cemetery  lands  shall  be  purchased,  to  pay  for  such  lands,  as 
the  purchase-price  thereof,  any  specified  share  or  portion  not 
exceeding  one-half  the  proceeds  of  all  sales  of  lots  or  plats  made 
from  such  lands,  in  which  case  the  share  or  portion  of  such  pro¬ 
ceeds  so  agreed  upon,  not  exceeding  one-half  thereof,  shall  be  first 
appropriated  and  applied  to  the  payment  of  the  purchase-money 
of  the  land  so  acquired,  and  the  residue  thereof  shall  be  appropri¬ 
ated  to  preserving,  improving  and  embellishing  the  said  cemetery 


LAWS  EEPEALED  BY  MEMB.  CORP.  LAW. 


473 


(Laws  1847,  ck.  133;  R.  S.,  8th.  ed.,  1937.) 

grounds,  and  tlie  avenues,  paths  and  roads  therein  and  leading 
thereto,  and  to  defraying  the  incidental  expenses  of  the  cemetery 
establishment.  In  all  cases  where  cemetery  lands  shall  be  pur¬ 
chased  and  agi’eed  to  be  paid  for  in  the  manner  hereinbefore  pro¬ 
vided,  the  prices  for  lots  or  plats  specified  in  the  by-laws,  rules 
and  regulations  first  adopted  by  such  associations,  shall  not  be 
changed  Ayithout  the  written  consent  of  a  majority  in  interest  of 
the  persons  from  whom  the  cemetery  lands  were  purchased,  their 
heii*s,  representatives  or  assigns.  (Thus  amended  by  L.  1879, 
chap.  108.)  .  ’  I 

[The  first  part  of  the  above  section  is  re-enacted  in  section  49 
of  revision,  T\ith  the  following  change:  Instead  of  being  in  divisi¬ 
ble  lots,  may  be  di\ided  with  the  consent  of  the  lot-owner  and  the 
corporation.  By  section  40,  the  corporation  is  authorized  to 
divide  unsold  lots  or  plats. 

The  remainder  of  the  section  is  re-enacted  without  change  of 
substance  in  §  50  of  revision.] 

[Section  8  repealed  by  L.  1886,  chap.  593.] 

§  9.  Any  association  incorporated  pursuant  to  this  act,  may 
take  and  hold  any  property,  real  or  personal,  bequeathed  or  given 
upon  tinist,  to  apply  the  income  thereof_ under  the  direction  of  the 
trustees  of  such  association,  for  the  improvement  or  embellish¬ 
ment  of  such  cemetery,  or  the  erection  or  preservation  of  any 
building,  stiaictures,  fences  or  walls,  erected  or  to  be  erected  upon 
the  lands  of  such  cemetery  association,  or  upon  the  lots  or  plats 
of  any  of  the  pmptietors;  or  for  the  repair,  preservation,  erection 
or  renewal  of  any  tomb,  monument,  gravestone,  fence,  railing,  or 
other  erection,  in  or  around  any  cemetery  lot,  or  plat;  or  for  plant¬ 
ing  and  cultivating  trees,  shrubs,  flowers  or  plants,  in  or  around 
any  such  lot  or  plat,  or  for  improving  or  embellishing  such  ceme¬ 
tery,  or  any  of  the  lots  or  plats  in  any  other  manner  or  form,  con¬ 
sistent  with  the  design  and  pui'poses  of  the  association  according 
to  the  terms  of  such  grant,  devise  or  bequest. 

[Section  9  is  re-enacted  without  change  of  substance  in  section 
45  of  revision.] 

[Section  10  is  not  repealed.] 

§  11.  WTienever  the  said  land  shall  be  laid  off  into  lots  or 
plats,  and  such  lots  or  plats,  or  any  of  them,  have  been  trans¬ 
ferred  to  individual  holders,  and  after  there  has  been  an  inter¬ 
ment  in  a  lot  or  plat,  so  ti*ansferred,  or  after  the  death  of 
the  holder  or  proprietor  of  any  lot  or  plat,  such  lot  or  plat,  from 
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the  time  of  such  first  interment,  or  from  the  time  of  such  death, 
shall  be  forever  thereafter  inalienable,  and  shall,  upon  the  death 
of  the  holder  or  proprietor,  descend  to  the  heh^s-at-law  of  such 
holder  or  proprietor  and  to  their  heirs-at-law  forever,  provided 
that  any  one  or  more  of  such  heii’s-at-law  may  release  to  any 
other  of  the  siiid  heirs,  or  any  one  or  more  of  two  or  more 
joint-owners,  may  release  to  any  other  of  the  jointrowners,  his, 
her  or  their  interest  in  the  same  on  such  conditions  as  shall 
be  specified  iu  the  release,  a  copy  of  which  shall  be  filed  in 
the  office  of  the  cemetery  association;  and  pro^fided,  further,  that 
the  body  of  any  deceased  person  shall  not  be  interred  in  any  lot 
or  plat,  unless  it  be  the  body  of  a  person  having,  at  the  time 
of  such  decease,  an  interest  in  such  lot  or  plat,  or  the  relative 
of  some  person  having  such  interest,  or  the  wife  or  husband 
of  such  person,  or  his  or  her  relative,  except  by  the  consent  of 
all  persons  having  such  interest;  and  provided,  further,  that  in 
case  all  bodies  iuterred  iu  any  lot  or  plat  shall  be  lawfully 
removed  therefrom,  the  owner  or  owners  of  such  lot  or  plat  may 
apply  to  any  sx>ecial  term  of  the  supreme  court-  held  in  the 
county  where  the  cemetery  of  such  association  is  situated,  or 
in  an  adjoining  county,  for  leave  to  sell  the  same.  Notice  of 
such  application,  with  a  copy  of  the  papers  upon  which  the 
same  is  founded,  shall  be  given  to  all  parties  interested,  including 
such  association,  as  in  case  of  ordinary  motions,  upon  notice, 
brought  before  the  said  court;  and  the  said  court  may,  for  pix)per 
cause  shown,  authorize  the  sale  of  such  lot  or  plat.  But  after 
the  death  of  the  holder  or  proprietor  of  any  lot:  or  plat,  or  if 
there  be  more  than  one  holder  or  proprietor,  after  the  death  of 
either  or  any  of  them,  no  such  sale  shall  be  authorized  by  the 
court,  unless  directed  or  authorized  to  be  made  in  and  by  the 
last  will  and  testament  of  said  deceased.  Any  body  interred  in 
any  lot  and  removed  therefrom  shall  be  deemed  to  be  lawfully 
removed,  within  the  meaning  of  this  section,  if  such  removal 
v'as  with  the  consent  of  the  cemetery  association,  on  the  written 
application  of  the  executor,  or  widow^,  or  widower;  or  nearest 
of  km  of  the  deceased;  or  if  such  association  refused  such  con¬ 
sent,  then,  in  lieu  thereof,  the  consent  of  any  special  term  of 
the  supreme  court  held  in  the  county  where  the  cemetery  of 
such  association  is  situated,  or  an  adjorniug  county.  At  any 
time  when  application  for  such  consent  shall  be  made  to  any 
such  special  term,  notice  thereof,  as  in  case  of  ordinary  motions, 
upon  notice,  brought  befoi'e  the  said  court,  with  a  copy  of  the 
papers  upon  which  the  same  is  founded,  shall  be  given  to  said 
association  and  to  such  other  parties  as  the  court  shall  direct; 
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and  the  said  court  may,  for  proper  cause  shown,  authorize  the 
removal  of  such  body.  (Thus  amended  by  L.  1880,  chap.  560.) 

[The  fii’st  part,  of  the  section  is  in  section  49  of  revision,  with' 
out  change  of  substance.  The  provision  restricting  burials  is  in 
section  51  .of  revision.  If  no  burials  have  been  made  in  a  lot 
or  all  the  bodies  have  been  removed,  section  49  authorizes  the 
lot  owners  to  sell  the  lots,  with  the  consent  of  the  corjK)<ration. 
The  provision  that,  after  the  death  of  the  holder  of  a  lot,  it 
shall  not  be  sold  unless  directed  by  his  will,  is  omitted  because 
it  is  believed  that  sale  is  sufficiently  restricted  if  prohibited  where 
a  body  is  buried  in  the  lot.  There  is  no  reason  wffiy  an  heir 
or  devisee  owning  a  lot  in  which  no  burials  have  been  made 
should  not  sell  as  well  as  the  original  holder.  Section  51  of 
revision  provides  for  the  removal  of  bodies  from  cemetery  lots.J 

§  12.  It  shaU  be  the  duty  of  every  rural  cemetery  association 
incoi’porated  pimsuant  to  this  act  to  provide  suitable  lots  and 
plats  for  the  burial  of  the  dead  without  interference  with  the 
IX)rtions  of  its  grounds  set  apart  for  ornamental  purposes,  and 
from  time  to  time  acquire  additional  land  for  burial  puiq)Oses, 
including  such  land  as  shall  be  proper  for  ornamenting  the  same, 
whenever  such  land  shall  be  needed  and  the  financial  condition 
of  the  association  shall  warrant  the  expenditure  required  there¬ 
for.  (As  am.  by  L.  1891,  ch.  382.) 

[Section  12  is  re-enacted  wdthout  change  of  substance  in  §  45 
of  revision.] 

^  13.  An  accurate  record  of  everv  interment  in  everv  cemeterv 
belonging  to  such  rural  cemetery  association  shall  be  made  by 
the  trustees  or  other  proper  officers  having  control  of  the  same, 
showing  the  date  of  the  interment  and  the  name,  age  and  place 
of  birth  of  the  person  buried,  wffien  these  particulars  can  be  con¬ 
veniently  ascertained;  such  record  shall  be  so  kept  as  to  show^ 
the  lot  and  part,  of  the  lot  in  \^'hich  such  interment  shall  have 
been  made,  and  a  copy  of  such  record,  duly  certified  by  the  secre¬ 
tary  of  such  association  shall  be  furnished  on  demand  and  pay¬ 
ment  of  such  fees  therefor,  as  are  allow^ed  to  countv  clerks  foi- 
certified  copies  of  records.  (As  am.  by  L.  1891,  ch.  382.) 

[Section  13  is  re-enacted  without  change  of  substance  in  §  48 
of  revision.] 

(L.  1848,  ch.  299;  R.  S.,  8th  ed.,  2020.) 

§  3.  The  New'  York  state  agricultural  society,  and  the  several 
county  agricultural  societies,  now'  formed,  or  wffiich  shall  here¬ 
after  be  formed,  and  the  American  institute,  shall  annually  elect 


476 


LAWS  EEPEALED  BY  MEMB.  CORP.  LAW. 


(Laws  1848,  ck.  299;  R.  S.,  8tli  ed.,  2020.) 

such,  oflicers  as  they  may  deem  proper,  and  it  shall  be  the  duty 
of  such  officers  annually  to  regulate  and  award  premiums  on  such, 
articles,  productioms  and  improYements,  as  they  may  deem  best 
calculated  to  promote  the  agricultural  and  household  manufact¬ 
uring  interests  of  this  state,  having  special  reference  to  the  net 
j)rohts  which  accrue  or  are  likcdy  to  accrue  from  the  mode  of 
raising  the  crop  or  stock,  or  the  fabrication  of  the  articles  offered 
with  the  intention  that  the  reward  shall  be  given  to  the  most 
economical  or  profitable  mode  of  competition;  provided  always, 
that  before  any  premium  shall  be  delivered,  the  i)erson  claiming 
the  same,  or  to  whom  the  same  may  be  awarded,  shall  deliver  in 
writing  to  the  president  of  the  society,  an  accurate  description 
of  the  process  in  preparing  the  soil,  including  the  quantity  and 
quality  of  the  manure  applied  in  raising  the  crop  and  the  kind 
and  quantity  of  food  in  feeding  the  animal,  as  may  be;  also  the 
expense  and  product  of  the  crop,  or  of  increase  in  value  of  the 
animal,  with  a  view  of  showing  accurately  the  profit  of  culti¬ 
vating  the  crop,  or  feeding  or  fattening  the  animal. 

[Section  3  is  re-enacted  without  change  of  substance  in  §  142 
of  revision.] 

§  6.  The  presidents  of  county  societies,  or  delegates  to  be 
chosen  by  them  annually  for  the  purpose,  shall  be  ex-officio  mem¬ 
bers  of  the  New  York  State  Agricultural  Society. 

[Section  6  is  re-enacted  without  change  of  substance  in  §  146 
of  revision.] 

(Laws  1848,  chap.  319  ;  R.  S.,  8th  ed.,  1922.) 

Section  1.  Any  five  or  more  citizens  of  full  age,  citizens  of  the 
United  States,  a  majority  of  whom  shall  be  citizens  of  and  resident 
witliin  this  state,  who  shall  desire  to  associate  themselves  for 
benevolent,  charitable,  literary,  historical,  scientific, .  missionary 
or  mission  or  Sunday  schol  purposes,  or  for  the  purpose  of  mutual 
improvement  in  religious  knowledge,  or  for  the  furtherance  of 
religious  opinion,  or  for  the  purpose  of  j>romoting  and  cultivating 
the  fine  arts  by  establishing  a  gallery  or  collections  of  pictures 
and  statuars",  including  other  objects  of  the  fine  arts,  and  for 
the  purpose  of  maintaining  a  library,  or  as  a  society  for  the  pre- 
\'ention  of  crime,  or  for  any  tvm  or  more  of  such  objects,  may 
make,  sign  and  acknowledge  before  any  officer  authorized  to  take 
the  acknovdedgment  of  deeds  in  the  state,  and  file  in  the  office  of 
the  secretary  of  state,  and  also  in  the  office  of  the  clerk  of  the 
county  in  which  the  business  of  such  society  is  to  be  conducted, 
a  certificate  in  writing,  in  which  shall  be  stated  the  name  or  title 
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by  which  such  society  shall  be  known  in  law,  the  particular  business 
and  objects  of  such  society,  the  nuuiber  of  tinistees,  directors  or 
managers  to  manage  the  same  and  tlie  names  of  the  trustees, 
directors  or  managers  of  such  society  for  the  first  year  of  its 
existence.  And  any  coi'poration  organized,  or  which  may  heie- 
after  be  organized  under  the  lu'ovisious  of  this  act,  may  from 
time  to  time  change  the  title  of  the  members  of  their  maiiaging 
board,  or  increase  or  decrease  tlie  number  thereof  to  not  less 
than  five,  on  the  consent  in  writing  of  not  less  than  two-thirds  of 
their  number.  A  certificate  of  such  change,  executed  as  herein 
above  provided  for  the  original  certificate,  shall  be  filed  with  the 
original  certificate;  but  neither  such  original  certificate  nor  such 
amendment  thereof  shall  be  filed  unless  bv  the  written  (•oiisent 
and  appmbation  of  one  of  the  justices  of  the  supiT^me  court  of  the 
district  in  which  the  place  of  business  or  prtncipal  office  of  such 
company  or  association  shall  be  located,  to  be  indorsed  on  such 
certificate;  and  no  written  consent  or  approbation  shall  be  given 
by  any  justice  of  the  supreme  court,  for  the  organization  and 
incorix)ration  of  anv  societv  under  this  act  for  the  care  or  dis- 
posal  of  any  orphan,  pauper  or  destitute  children  except  upon  the 
ceiitificate  in  writing  of  the  state  board  of  charities  approving  of 
the  oig’anization  and  incorporation  of  such  society,  which  certifi¬ 
cate  of  such  state  board  of  charities  shall  be  filed  with  the  original 
certificate  of  such  incorporation. —  (Thus . amended  by  L.  1883, 
(‘hap.  44G,  superseding  L.  1881,  chap.  526.) 

[The  provisions  in  regard  to  organization  of  corporation  and 
filing  of  certificate  and  approval  thereof  are  substantially  re-en- 
aetc^d  in  sections  30  and  31  of  rerision.  The  prorision  that  the 
coi'poration  may  change  title  of  its  managing  board  is  omitted. 
Tlie  provision  that  the  directors  or  tnistees  may  increase  or 
decrease  their  number  is  superseded  by  section  14,  which  providCvS 
for  an  increase  or  decrease  by  vote  of  the  members.]^ 

§  2.  Upon  filing  a  certificate  as  aforesaid,  the  persons  vlio 
shall  have  signed  and  acknowledged  such  certificate  and  their 
associates  and  successors ,  shall  thereupon,  by  rirtue  of  this  ret, 
be  a  body  politic  and  corporate  by  the  name  stated  in  such  cer¬ 
tificate,  and  by  that  name  they  and  their  successors  shall  and 
may  have  succe^ion  and  shall  be  persons  in  law'  capable  of  suing 
and  being  sued,  and  they  and  their  successors  may  have  and  'ise 
a  common  seal,  and  the  same  may  alter  and  change  at  pleasure; 
and  they  and  their  successors,  by  their  corporate  name  shall,  in 
law,  be  capable  of  taking,  receiving,  purchasing  and  holding  real 
and  personal  estate  for  the  purposes  of  their  incorporation  and 
for  no  other  purpose,to  an  amount  not  exceeding  in  the  aggregate 
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the  sum  of  two  million  dollars  in  value;  but  the  clear  annual 
income  of  suck  real  and  personal  estate  shall  not  exceed  the  sum 
of  two*  hundred  thousand  dollars;  to  make  by-laws  for  the  nian^ 
agement  of  its  affairs,  not  inconsistent  with  the  Constitution  and 
laws  of  this  state  or  of  the  United  States;  to  elect  and  appoint 
the  officers  and  agents  of  such  society,  for  the  management  of  its 
business  and  to  allow  them  ai  suitable  compensatiom  (Thus 
amended  by  L.  1885,  chap.  88,  superseding  L.  1872,  chap.  649.) 

[The  general  powers  of  the  corporation  are  in  G.  C.  L.,  §  11. 

The  power  to  hold  property  not  exceeding  three  million  dollars 

in  value,  the  clear  annual  income  of  which  is  not  more  than  hve 

hundred  thousand  dollars  is  in  §  12,  G.  O.  L..  Section  31  of 

revision  provides  that  on  filing  the  certificate  the  corporation  is 

formed.  The  power  to  make  by-laws  is  in  §  8  of  revision.] 

/ 

§  3.  The  society,  so  incorporated,  may  annually  elect,  from  .its 
members,  its  trustees,  directors  or  managers,  at  such  time  and 
place,  and  in  such  manner  as  may  be  specified  in  its  by-laws,  wJio 
shall  have  the  control  and  mangement  of  the  affairs  and  funds 
of  said  society,  a  majority  of  whom  shall  be  a  quorum  for  the 
transaction  of  business,  if  not  otherwise  provided  in  the  by-laws, 
except  that  no  such  purchase,  lease  or  sale  of  real  estate  shall  be 
made  unless  two-thirds  of  the  whole  number  are  present  at  the 
meeting  at  which  it  is. ordered;  and  whenever  any  vacancy  shall 
happen  among  such  trustees,  directors  or  managers,  by  death, 
resignation  or  neglect  to  serve,  such  vacancy  shall  be  filled  in 
such  manner  as  shall  be  provided  by  the  by-laws  of  such  society. 
(Thus  amended  by  L.  1853,  chap.  487.) 

CBy  §  8  of  revision  the  corporation  is  given  power  to  make 
by-laws  regulating  the  election  of  officers.  By  §  29  of  Gen.  Corp. 
Law,  the  directors  are  given  the  management  of  the  affab's  of 
the  corporation,  and  a  majority  is  made  a  quorum  unless  the 
by-laws  provide  otherwise.  By  §  13  of  revision,  real  property  can 
only  be  sold  on  leave  of  the  court  on  application  of  a  majority  of 
the  members,  whereas  by  this  section  two-thirds  of  the  trustees 
seem  to  have  such  power.] 

§  5.  The  provisions  of  this  act  shall  not  extend  or  apply  to  any 
association  or  individuals,  who  shall,  in  the  certificate  filed  vuth 
the  secretary  of  state,  or  with  the  county  clerk,  use  or  specify  a 
name  or  style  the  same  as  that  of  any  previously  existing  incor¬ 
porated  society  in  this  state.  (Thus  amended  by  L.  1861,  drap. 
239.) 

[Omitted.  Covered  by  G.C.  L.,  §  6.] 
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[Section  6,  relating  to  devises,  is  not  repealed.] 

§  7.  The  trustees  of  any  company  or  corporation  organized 
under  the  provisions  of  this  act,  present  at  any  meeting  author¬ 
izing  the  contraction  of  any  debt,  and  acquiescing  in  the  passage 
of  any  resolution  or  older  authorizing  the  same,  shall  be  jointly 
and  severally  liable  for  any  such  debt,  provided,  a  suit  for  the 
collection  of  the  same  shall  be  brought  within  one  year  after 
the  debt  shall  become  due  and  payable.  (Thus  amended  by  L. 
1853,  chap.  487.) 

[Section  11  of  revision  makes  the  directors  liable  for  debts 
contracted  wliile  directors,  payable  within  one  year,  if  a  vcuit 
against  the  coi'poration  for  the  collection  of  the  same  is  brought 
within  one  year  after  the  debt  is  due,  and  if  after  execution 
against  the  corporation  is  retunied  unsatisfied,  a  second  suit 
is  commenced  against  such  dii-ectore  within  one  year  after  the 
return  of  such  execution.] 

§  8.  All  institutions  formed  under  this  act,  together  with 
their  books  and  vouchers,  shall  be  subject  to  the  visitation  and 
inspection  of  the  justices  of  the  supreme  court,  or  by  any  person 
or  pei’sons  who  shall  be  appointed  by  the  supreme  court  for 
that  i)urpose,  and  it  shall  be  the  duty  of  the  trustees,  or  a 
majority  of  them,  in  the  month  of  December  in  each  year,  to 
make  and  file  in  the  county  clerk’s  oflice  where  the  original 
certificate  is  filed,  a  certificate  under  their  hands,  stating  the 
nmues  of  the  trustees  and  officers  of  such  association  or  corpo¬ 
ration,  vith  an  inventors'  of  the  property,  effects  and  liabilities 
thereof,  with  an  affidavit  that  such  association  or  corporation 
has  not  been  engaged  directly  or  indirectly,  in  any  other  business 
than  .such  as  is  set  forth  in  the  original  certificate  on  file. 

[The  visitation  by  supreme  court  is  retained  in  §  16  of 
revision.  The  provision  requiring  the  filing  of  an  annual  report 
is  omitted.  See  notes  to  §§  11  and  16.] 

[Section  9  was  repealed  by  Gen.  G.  L.  of  1890.] 

[Section  10  is  the  right  to  alter,  amend  or  repeal.] 

§  11.  The  number  of  trustees,  directors  or  managers  in  any  cor- 
7>OT'ation  which  may  have  been  heretofore  or  which  may  hereafter 
be  organized  under  the  said  act  may  be  increased  as  follows: 
The  existing  trustees  of  any  such  corporation,  or  a  majority 
thereof,  shall  make  and  sign  a  certificate  declaiing  how'  many 
trustees,  directors  or  managers  the  corporation  shall  have  in  the 

1894  61 


480 


LAWS  KEPEALED  BY  MEIMB.  OORP.  LAW. 


(Laws  1848,  ch.  319;  R.  S.,  8th  ed.,  1924.) 

future  managemeut  of  its  business  and  starting  the  names  of 
the  new  or  additional  trustees,  directors  or  managers,  which  cer¬ 
tificate  shall  be  acknowledged  or  be  proved  by  a  subscribing 
witness,  and  shall  be  filed  in  the  office  of  the  secreta.ry  of  state, 
and  also  in  the  office  of  the  clerk  of  the  county  where  the 
original  certificate  of  incorporation  was  filed;  and  from  and  after 
the  filing  of  such  certificate,  the  trustees,  directors  or  managei^ 
of  such  corporation  shall  be  deemed  increased  to  the  number 
therein  stated,  and  the  persons  so  named  shall  be  trustees  until 
a  new  election  of  trustees,  dtrectoi's  or  managers  Shall  be  had 
according  to  said  act  and  the  by-laws  or  regnlations  of  said 
corporation.  (Added  by  L.  1875,  chap.  452.) 

[Section  14  of  revision  allows  the  membei's  to  change  the 
number  of  directors,  but  the  number  can  not  be  changed  by  the 
directors  themselves  as  provided  in  this  section.] 

[There  is  no  section  12  to  this  act.  Section  13  was  added  as 
such.] 

§  13.  The  term  of  existence  of  any  corporation  which  may  have 
heretofore  been  or  which  may  hereafter  be  organized  under  this 
act,  may  be  extended  in  the  following  manner:  The  trustees  of 
such  corporation,  or  a  majority  of  them,  shall  make  and  sigu 
a  ceittificate  declaring  the  term,  not  exceeding  fifty  yeare,  for 
which  the  said  corporation  is  to  be  continued,  which  certificate 
shall  be  duly  acknowledged,  and  be  filed  in  the  office  of  the 
secretary  of  state,  and  also  a  copy  thereof  in  the  office^  of  the 
clerk  of  the  county  where  the  original  certificate  of  incorporation 
was  filed;  and  from  and  after"  the  filing  of  such  certificate  and 
copy,  the  said  corporation  shall  be  deemed  continued  for  the 
term  of  years  therein  specified.  (Added  by  L.  1876,  chap.  190.) 

[By  section  32  of  Gen.  O.  L.,  a  membership  corporation  enn 
extend  its  existence  with  the  consent  of  twod birds  of  its  members. 
This  section  13  is  omitted,  and  with  all  membership  coiporations 
the  corporations  under  this  law  are  brought  within  the  provisions 
of  the  Gen.  0.  L.] 

(Laws  1849,  chap.  273;  R.  8.,  8th  ed.,  1924.) 

[Section  1  amends  the  act  of  1848.] 

§  2.  The  trustees,  directors  or  stockholders  of  any  exiisting 
benevolent,  charitable,  scientific  or  missionary  coi’i>oration  may 
by  confoiming  to  the  requirements  of  the  first  section  of  the  act 
hereby  amended,  re-incorporate  themselves  or  continue  their  exist- 
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iiij'  coi'porate  power-s  for  the  period  limited  by  the  act  hei*eby 
ajii  ended,  and  all  the  property  azid  effects  of  such  existing  corpora¬ 
tion  shall  vest  in  and  belong  to  the  corporation  so  re-incoi'porated 
or  continued. 

[Omitted  as  unnecessary  as  to  corporations  created  by  general 
laws  repealed  by  this  chapter.  Corporations  created  by  special 
law  can  i^incorp<^)rate  under  section  6.] 

(Liiws  1851,  ch.  358,  amends  L.  1847,  ch.  133,  §  5.) 

(Laws  1852,  ch.  280,  amends  L.  1847,  ch.  133.) 

(Liiws  1853,  ch.  152,  amends  L.  1847,  ch.  133.) 

(Liiws  1853,  ch.  339,  impliedly  repealed  by  L.  1855,  ch.  425.) 

(L.  1853,  ch.  395;  R.  S.,  8th  ed.,  2037.)' 

.  Sc^etion  1.  Any  number  of  persons,  not  less  than  three,  rasiding 
in  this  8t-ate,  may  l>ecome  inc-oi'porated  as  a  joint-stock  com- 
IKiny  for  the  puiTWvse  of  founding,  continuing  and  pei*petuating  a 
library  of  one  or  the  other  of  the  following  descriptions,  in  the 
manner  hereinafter  mentioned. 

§  2.  A  general  company,  fonned  by  virtue  of  this  act,  may  be 
eitluu'  a  ciraulating  libraiy  company  or  a  reference  library  com- 
]>any.  Tlie  IxK^ks,  manuscripts,  maps,  prints,  coins,  meilals,  pamt- 
ings  or  other  article  of  literary  property  or  work  of  art.  of  the  first 
mentnuKHl  company,  may  either  in  whole  or  in  part,  as  the  trus¬ 
tee's  shall  fram  time  to  time  determine,  be  taken  for  use  from  the 
librai-y  rooms  or  buildings  of  the  corporation.  But  no  book,  manu- 
snlpt,  map,  print,  coin,  medal,  painting,  article  of  literary  prop¬ 
erty  or  work  of  art,  belonging  to  the  second  mentioned  company, 
shall  1h^  taken,  kept  or  used,  out  of  the  library  rooms  or  build¬ 
ings  of  the  company,  under  any  permissioii  or  pretense  whatever, 
exc(^>t  ffu*  its  re]>air  or  pivseawation,  or  for  the  pui*pose  of  being 
depositi'd  in  some  <vther  building  of  the  company,  should  they 
change  from  one  to  another  location,  nor  shall  it  be  sold  or 
exchangfHl,  unless  the  company  have  an  exact  duplicate  thereoif. 

§  3.  Such  pi'rsons  as  a.ie  mentioned  in  the  firat  section  of  this 
act,  wluai  desirous  to  fonn  a  library  company  under  this  act,  may 
mei't  and  ap]>oint  a  chairman  and  secretary,  by  a  vote  of  a 
majonty  of  those  present,  and  proceed  to  form  one  or  the  other 
of  the  desc.Tij)tions  of  company  spi^cified  in  the  second  section  of 
this  acL  by  determining: 

1.  T"pon  the  description  of  company  they  will  form. 

2.  T^pon  a  corporate  name  for  such  company,  which  shall 

include  the  word  circulating  or  reference,  as  the  description  of  the 
company  may  be.  '  •  ,  ,  •  M  I 
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3.  Upon  tlie  number  of  trustees  to  manage  tbe  affairs  of  the 
corporation,  not  less  tiian  three  or  more  tlian  nine. 

4.  Upon  the  city  oir  town  of  their  county  in  which  the  libi-ary 
shall  be  located. 

5.  Upon  the  trustees  for  the  first  year. 

0.  Upon  the  day  of  the  annual  election  then‘aft(u*,  and  the  day 
the  new  trustees  that  ma}'  be  elected  shall  en  ter  ux)on  office. 

7.  Upon  the  amount  to  be  paid  for  a  share  of  the  stocli;  to  con¬ 
stitute  a  member,  how  much  thereof  shall  be  paid  do^^'n,  and  the 
annual  sum  to  be  required  by  tiie  company  on  each  shai'e  of  said 
stock. 

[Library  corporations  can  hereafter  incorporate  only  under  the 
University  Law^  (.  1892,  ch.  378),  wuth  tire  consent  of  the  regents. 
Library  corporations  heretofore  incorporated  under  this  act  of 
1853,  however,  will  continue  subject  to  the  membershi])  coipor*a- 
tions  law,  article  one.] 

§  4.  The  chairman  and  secretary  of  the  meeting  shall,  within 
three  days  thereafter,  make  a  written  certificate,  and  sign  their 
names  thereto,  and  acknowledge  the  same  before  an  officer  auth¬ 
orized  to  take  the  proof  and  acknowledgment  of  conveyam'es  in 
the  county  wUere  such  library  is  to  be  located,  which  certificate 
shall  state  the  time  and  place  of  such  meetings,  the  names  of 
those  who  attended  the  same  and  concurred  in  the  proceedings, 
and  the  matters  specified  in  the  last  preceding  section  deter¬ 
mined  upon  by  such  meeting;  and  it  shall  be  the  duty  of  the 
said  chairman  and  secretary  to  cause  such  certificate  to  be 
recorded  in  the  clerk^s  office  of  said  county,  in  a  book  appro¬ 
priated  to  the  recording  of  certificates  of  incorporation;  and 
such  original  certificate,  acknowledged  as  aforesaid,  or  the  record 
thereof,  or  an  exemplified  or  certified  copy  of  such  record,  shall 
be  evidence  of  any  matter  above  authorized  to  be  instTted 
therein,  and  which  it  shall  contain. 

§  5.  Upon  such  certificate  being  so  recorded,  the  company 
mentioned  therein  shall  be  deemed  to  be  legally  incoiporatcnl, 
and  shall  have  and  x>os^5ess  the  general  powers  and  privileges 
of  corporations,  and  be  subject  to  the  liabilities  and  restiuctions 
contained  in  the  third  title  of  the  eighteenth  chapter  of  the  first 
part  of  the  revised  statutes,  so  far  as  the  same  are  consistent 
with  this  act. 

[See  note  to  §  3.] 

§  0.  The  business  of  the  company  shall  be  managed  by  its 
trustees,  a  majority  of  whom  shall  be  a.  quorum;  they  shall  be 
elected  annually  by  the  shareholders,  and  each  of  them,  after 
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the  first  year,  must  be  a  shareholder;  they  shall  annually  appoint 
a  president  and  vice-president  from  among  their  own  body,  and 
shall  also  appoint  a  treasurer,  a  secretary  and  librarian,  who 
shall  hold  their  offices  during  the  pleasure  of  the  trustees;  and 
the  treasurer  and  librarian  may  be  required  to  give  security  for 
the  faithful  performance  of  the  duties  of  their  offices,  resx)ec- 
tively,  and  for  the  payment  and  delivery  over  to  their  successors, 
or  other  person  or  persons  that  may  be  directed  by  the  trustees 
to  receive  the  same,  of  the  money  and  property  intrusted  to 
their  care  or  custody,  respectively;  and  the  said  trustees  shall 
haVe  power  to  admit  members  of  the  company  who  may  apply 
for  admission  and  become  shareholders;  to  make  calls  for  pay¬ 
ment  of  the  sums  required  to  pay  for  the  shares  subscribed  in 
such  installments  as  they  think  proper;  to  establish  other  offices 
than  those  before  mentioned;  to  appoint  the  officers  thereto, 
and  also  all  agents  and  servants  deemed  by  them  expedient  for 
the  company,  but  such  offices  and  appointments  shall  only  be 
during  the  pleasure  of  the  trustees;  to  make  by-laws  and  pass 
resolutions,  and  the  same  from  time  to  time  to  repeal,  renew  or 
alter,  for  regulating  the  election  of  trustees  and  officers,  for 
transferring  shares  of  the  stock  of  said  company,  for  prescribing 
the  eridence,  the  transfer  thereof,  and  also  the  duties  of  the 
officers,  agents  and  servants  of  the  company,  the  security  they 
shall  give  and  the  compensation,  if  any,  for  the  care,  use,  increase 
and  preservation  of  the  library  and  other  property  of  the  com¬ 
pany:  also  to  procure,  by  piu'chase  or  donation,  a  proper  lot  and 
building  for  said  library,  with  proper  furniture  and  conveniences 
for  the  same  and  its  use,  and  for  the  residence  of  its  librarian  or 
keeper  thereof;  also,  to  purchase,  receive  by  gift  or  on  deposit 
for  use,  any  books,  manuscripts,  maps,  prints,  coins,  medals, 
paintings  and  other  literary  articles  and  works  of  art  for  the 
library  of  the  company,  and  generally  to  do  any  act  necessary 
for  the  accomplishment  of  the  objects  of  the  corporation,  not 
contrary  to  this  act  or  to  the  constitution  or  laws  of  this  state 
or  of  the  United  States. 

[The  first  clause  of  this  section  relating  to  the  management  of 
the  business  and  the  number  of  directors  constituting  a  quorum 
is  not  re-enacted,  as  it  is  alreadv  covered  bv  §  29  of  the  (Ten. 
Corp.  tL.  The  clause  commencing  “to  establish  other  offices, 
etc,”  down  to  and  including  the  words  “  and  other  property  of  the 
company,”  is  not  re-enacted  as  it  is  already  covered  by  §  11  of  the 
(Ten.  (^orp.  L.  which  authoriz(‘s  the  members  to  make  the  by-laws. 
Tlie  general  powers  conferred  by  this  section  are  covered  by  the 
power  of  the  directors  to  manage  the  affairs  of  the  coi'poration 
and  the  power  of  the  members  to  make  by-laws.] 
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§  7.  Every  person  who  shall  be  admitted  a  member  of  the  cor 
iwration,  with  the  right  of  voting,  shall  be  the  owner  of  at  least 
one  share  of  the  stock  thereof,  for  which  he  shall  have  paid  the 
company  all  such  sums  of  money  as  shall  have  been  required  to  be 
paid  thereon;  and  each  member  shall  be  entitled  to  one  vote  on 
every  such  share  held  by  him,  and  standing  in  his  name  on  the 
books  of  the  company,  and  the  shares  shall  be  considered  personal 
property,  and  pass  and  be  transferable  as  such,  subject,  however, 
to  the  annual  payments  thereon,  and  to  forfeiture  for  non-payment 
of  calls  or  of  annual  payments,  and  to  the  provisions  for  regulating 
their  transfer;  and  a  certificate  shall  be  granted  to  each  share¬ 
holder  for  his  shares,  and  no  transfer  shall  be  deemed  valid,  as 
between  the  shareholder  and  the  company,  until  it  is  registered 
in  some  proper  book  to  be  provided  by  the  company,  which  book 
shall  be  open  to  the  inspection  of  any  shareholder,  in  the'  library 
building,  at  all  reasonable  business  hours,  in  the  day-time,  and 
shall  be  evidence  of  the  right  to  vote  in  case  of  dispute. 

[Covered  by  power  to  make  by-laws  regulating  the  right  of 
members  to  vote,  section  8.] 

§  8.  Each  share  in  such  library  company  shall  be  charged  with 
the  payment  of  such  annual  sum  as  may  be  agreed  on  at  the 
formation  of  the  company  and  mentioned  in  said  certificate;  and 
such  annual  payment  may  be  increased  by  a  majority  of  the  votes 
of  the  persons  holding  sharesi,  at  a  meeting  of  the  trustees,  hold¬ 
ers,  to  be  held  at  the  library  rooms,  on  notice  of  the  trustees, 
specifying  the  proposed  increase,  published  once  a  week,  for  four 
weeks,  in  at  least  one  of  the  newspapers  published  in  the  county 
where  the  library  is  located,  and  i>osted,  for  a  length  of  time,  in 
the  library  room;  but  such  increase  shall  not,  at  any  one  time, 
be  made  exceeding  fifty  per  cent  more  than  the  last  preceding 
annual  charge,  nor  exceed,  in  all,  twenty-five  dollars  per  year. 
Half  of  the  annual  charge  shall  be  payable  on  the  first  Monday 
of  May,  and  half  on  the  first  Monday  of  November,  in  each  year, 
such  payments  to  become  due  on  the  first  of  the  said  days  which 
shall  occur  after  the  shares  shall  have  been  created,  or  such  annual 
payments  have  been  increased;  and  the  said  semi-annual  sums, 
when  due,  may  be  collected  by  suit,  if  deemed  expedient,  and  if 
payment  of  any  of  them  shall  be  neglected  to  be  made  (whether 
sued  for  or  not)  for  five  years,  the  share  of  which  it  may  be  charge 
able  may  be  declared  by  the  trustees  at  any  time  thereafter,  and 
while  any  part  of  it  remains  unpaid,  to  be  forfeited,  and  shall 
thenceforth  cease  to  be  considered  a  share  in  the  company,  or  to 
give  any  right  or  interest  in  said  company  to  the  holder  or  claim- 
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ant  thereof.  Shares  of  the  company  may  also  be  declared  for¬ 
feited  by  the  trustees  for  non-payment  of  the  calls  of  any  install¬ 
ment  at  the  time  specified  in  such  call,  and  with  the  like  effect  as 
in  this  section  mentioned  on  forfeiture  for  non-pajanent  of  semi¬ 
annual  charges  where  such  forfeiture  shall  be  declared. 

[See  note  to  last  section.] 

§  9.  The  library  of  the  company  shall  be  open  daily  (Sundays 
and  such  holidays  as  the  trustees  shall,  in  their  by-laws,  specify, 
excepted),  under  the  regnlations  of  the  trustees,  for  use  by  the 
shareholders,  without  requiring  from  them  any  other  than  the 
semi-annual  papnents  aforesaid  on  their  respective  shares,  and 
the  tmstees  may  prescribe  the  terms  on  which  persons  not  share¬ 
holders  may  inspect,  make  researches  in,  and  use  said  library,  but 
subject,  however,  in  case  of  a  reference  library,  to  the  restriction 
against  and  punishment  for  the  removal  of  any  book,  manuscript, 
map,  print.  Coin,  medal,  painting  or  other  literary  article  or  work 
of  art  belonging  to  said  library"  company  from  their  library 
building.  .  i  ' 

§  10.  Any  person  who  shall  fail  to  return,  at  the  expiration  of 
the  time  prescribed  for  its  use,  destroy  or  injure  any  article  or 
property  of  any  library  company  incorporated  under  this  act,  shall 
be  liable  to  damages  to  the  full  value  of  such  article,  and  also  to 
such  further  amount  of  damages  as  anv  court  in  which  a  suit  raav 
be  prosecuted  therefor  may  award,  to  be  determined  however  by 
jury,  in  case  the  action  is  tried  by  jury;  and  in  case  any  book, 
manuscript,  map,  coin,  painting  or  other  literary  article  or  work 
of  art  shall  be  removed  from  the  libra ly  building  of  any  reference 
library  company,  except  for  its  preservation  or  repair,  or  for  the 
pui-pose  of  being  dex>osited  in  some  other  building  of  the  company, 
should  they  change  from  one  to  another  location,  the  person  so 
removing  or  assisting  in  so  removing  the  same,  and  any  trust'^e  or 
officer  of  the  company  consenting  to  the  removal  thereof,  or  any 
{>erson  in  possession  thereof,  after  such  removal,  refusing  to  per¬ 
mit  the  same  to  be  restored  to  such  last  mentioned  librarv,  shall 
be  deemed  guilty  of  a -misdemeanor,  and  on  being  indicted  there¬ 
for,  no  nolle  prosequi,  discontinuance  or  relinquishment  of  the 
indictment  or  prosecution  shall  be  allowed,  except  upon  the  teims 
of  paying  all  the  costs  to  the  people,  and  a  certificate  of  satis¬ 
faction  from  the  company  under  their  corporate  seal,  and  the 
signature  of  a  majority  of  the  trustees  for  the  time  being;  and  the 
book  or  article  so  removed  stmll  still  be  the  property  of  the  com¬ 
pany,  and  damages,  as  aforesaid  in  this  section,  may  be  recovered 
with  costs  in  any  court  having  cognizance  of  the  suit;  nor  shall 
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anything  Eerein  contained  affect  any  prosecution  for  a  felonious 
taking  of  the  property  of  suck  company. 

[All  of  this  section  is  omitted,  with  the  exception  of  the  peuMl 
provision,  which  is  covered  by  Penal  Code,  section  647 ;  the  entire 
section  relates  to  matters  of  internal  government,  which  may 
be  regulated  by  by-laws,] 

§  11.  No  reference  library  company  shall  be  changed  into  a 
company  of  any  other  description  by  any  act  of  the  trustees  or 
shareholders,  except  by  the  unanimous  consent  of  such  share¬ 
holders  for  the  time  being;  and  in  case  the  legislature  shall, 
without  such  unanimous  consent,  pass  any  law  whereby  the  books, 
manuscrips,  maps,  prints,  coins  or  medals,  paintings,  or  other 
article  of  literary  property,  or  work  of  art  of  such  company,  or 
any  of  them,  shall  be  permitted  to  be  removed  from  them,  or 
used  elsewhere  than  in  its  library  rooms,  every  dissenting  share¬ 
holder  shall  first  be  paid  the  full  value  of  his  sharesi  in  said 
company,  to  be  ascertained  by  appraisers  appointed  as  the  legis¬ 
lature  shall  direct,  and  sworn  to  appraise  all  the  property  of 
such  company  at  its  full  value;  and  any  person  who  may  ha\'(‘ 
made  any  donation  to  said  company,  if  living,  or  his  personal 
representative,  if  the  same  *  be  dead,  shall  be  entitled  first  to 
receive  back  the  article  and  articles  given,  if,  when  the  acL 
making  the  change  is  passed,  ilt  or  any  of  them  is  or  are  pos¬ 
sessed  by  the  company;  or  if  the  donation  was  cash  or  real 
estate,  to  receh  e  repayment  of  .the  cash  and  a  reconveyance  of 
the  real  estate  or  of  the  property  for  which  such  real  estate 
may  have  been  sold  or  exchanged. 

[Omitted.] 

§  12.  Any  company  incorporated  under  this  act  may  take 
and  hold  real  and  personal  property  by  gift,  purchase,  grant  or 
devise;  but  any  real  estate,  except  such  lot  or  lots  as  may 
be  necessary  or  reasonably  convenient  for  the  libraiy  buildings 
and  a  residence  for  the  librarian,  shall  be  sold  and  disposed  of 
by  the  trustees  in  one  year  after  the  title  and  possession  thereof 
shall  be  vested  in  the  company  (the  receipt  of  the  rent  thereof 
to  be  deemed  as  actual  possession);  and  it  shall  not  be  lawful 
for  the  trustees  to  retain,  uninvested  or  unappropriated  to  the 
legitimate  objects  of  the  company  under  this  act,  more  than 
two  thousand  dollars  for  a  longer  period  than  three  months  at 
any  one  time. 

[The  first  clause  of  section  12  is  not  re-enacted,  as  it  is  already 
covered  by  section  11  of  the  Gten.  Coi^.  L.  The  remainder  of 
the  section  is  omitted.]  i 
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§  13.  Anj  library  oompanj  incorporated  under  this  act  may, 
with  the  coiLsent  of  two-thirds  of  the  members,  for  the  purpose 
of  purcha^in^  a  site  and  erecting  library  buildings,  or  a  residence 
for  the  librarian,  boiTOw  money  ui)on  the  bond  or  bonds  of  such 
company,  at  a  rate  of  interest  not  exceeding  seven  per  cent 
per  annum,  and  secure  payment  of  the  same  by  mortgage  on 
such  site  and  buildings;  but  no  such  company  shall  incur  any 
debts  except  those  which  may  be  created  as  above ,  provided 
for  the  pui*j>ose  of  purchasing  a  site  for  and  erecting  library 
buildings,  for  any  other*  pui*pose  than  is  above  provided,  except 
such  taxes  and  assessments  as  shall  be  imposed  upon  its  property 
according  to  law;  and  the  tnistees  shall  be  liable  jointly  and 
seveially  for  any  debt  not  hereby  authorized,  which  they  shall 
have  contracted  for  the  company,  while  they  were  trustees,  and 
may  retain  iind  apply  sufficient  of  the  cash,  bonds,  notes  or 
other  •  securities  of  the  company .  to  dLscharge  them  from  such 
liability,  so  far  as  it  may  have  been  contracted  for  the  legitimate 
puilioses  of  the  company  under  this  act;  but  no  board  of  trustees 
shall  lawfully  make  any  contract  on  account  of  the  company, 
except  for  such  site  or  buildings,  or  the  payment  of  the  moneys 
so  bon'Owe*d,  not  to  be  performed  during  the  year  for  which 
the  board  is  chosen.  (Thus  amended  by  L.  1875,  chap.  419.*) 

[The  provision  of  §  13  authorizing  the  trustees  to  retain 
and  apply  sufficient  of  the  cash,  bonds,  notes  or  other  securities 
to  discharge  them  from  liability  for  debts  lawfully  contracted, 
is  not  re-enacted.  The  liability  of  directors  is  fixed  by  §  11 
of  revision.] 

§  14.  If  anv  election  shall  fail  to  be  held  on  the  dav  mentioned 
in  said  certificate  for  incorporation,  it  may  be  held  on  any  other 
day  determined  on  by  the  trustees,  on  a  notice  of  not  less 
than  six  days,  signed  by  the  president  or  a  majority  of  the 
trustees,  and  posted  during  that  time  in  the  library  room;  and 
the  trustees  chosen  at  such  special  election  shall  hold  their  offices 
as  if  they  had  been  chosen  on  the  annual  election  day.  Any 
vacancy  in  the  office  of  timstee,  occurring  between  the  days  of 
annual  election,  may  be  supplied  by  a  majority  of  the  trustees 
remaining  in  office,  at  any  meeting  duly  held  by  them,  and  the 
person  so  chosen  shall  hold  as  if  chosen  at  the  day  for  the 
annual  election  next  preceding  such  choice. 

[O  ml  lied  as  being  covered  by  <len  Corp.  L.,  §  25.] 

(L.  1853,  ch.  487,  amends  L.  1848,  ch.  3)9.* 

(Laws  1854,  ch.  50;  R.  S.,  8th  ed.,  1924.) 

Section  1.  It  shall  be  lawful  for  the  supreme  court  of  this 
state,  upon  the  application  of  any  benevolent,  charitable,  scien- 
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tide  or  missionary  society,  incorpoated  by  law,  in  case  it  shall 
deem  it  proper,  to  make  an  order  for  the  mortgaging  of  any  real 
estate  belonging  to  said  corporation,  and  to  diiect  the  applica¬ 
tion  of  the  moneys  ailsing  therefrom,  by  the  said  corporation,  to 
such  uses  as  the  same  coiporation,  with  the  consent  and  appi-oba- 
tion  of  the  said  coui‘t,  shall  conceive  to  be  most  for  the  intei'est 
of  the  society  for  which  the  real  estate  so  mortgaged  belongs. 

tiiy  §  13  of  revision  the  property  of  a  membership  corporation 
may  be  mortgaged  by  leave  of  the  court  and  by  the  concui-ring 
vote  of  at  least  two-thirds  of  its  dii^ectors.] 


(L.  1854,  ch.  112;  R.  8.,  8th  ed.,  1945.) 

« 

Section  1.  Private  or  family  cemeteries  may  be  incoiporated  in 
the  manner  hereinafter  prescribed. 

[Section  1  is  'not  re-enacted  in  form.] 


§  2.  Any  number  of  persons  desLous  of  availing  themselves  of 
the  provisions  of  this  act  may  purchase  or  set  oh,  for  a  piivate 
cemetery,  land  to  the  extent  of  not  more  than  thi*ee  acres;  and 
after  inclosing  the  same  shall  cause  to  be  published  in  a  Jiews- 
paper  planted  in  the  county  where  the  land  is  situated,  or  if  there 
be  no  new  spaper  printed  m  that  county,  then  in  one  printed  in  an 
adjoining  county,  a  notice  that  a  meeting  of  the  proprietors  of 
the  land  so  purchased  or  set  olf  w  ill  be  held  at  a  time  and  place 
designated,  such  notice  to  be  published  at  least  once  in  each  w  eek 
for  six  weeks  successively  next  pi^evious  to  the  time  of  meeting; 
such  meeting  shall  consist  of  not  less  than  seven  of  said  pro¬ 
prietors,  and  shall  then  and  there  elect  not  less  than  three  of 
their  number  as  tinistees  to  manage  the  affairs  of  such  corpora¬ 
tion  for  a  period  of  five  years;  and  in  case  of  the  death  or  resigna¬ 
tion  of  either  of  said  trustees,  the  surviving  or  remaining  trustees 
shall  be  authorized  to  fill  the  v  acancy  for  the  residue  of  the  term 
from  the  members  of  the  corporation,  and  at  the  end  of  said 
term  new  trustees  shall  be  chosen  in  the  same  manner. 

[The  provision  in  §  2  relating  to  the  publication  of  nocice 
of  meeting  is  not  re-enacted.  The  remainder  of  the  section  is 
re-enacted,  without  change  of  substance,  in  §  56  of  revision.] 


§  3.  The  chairman  and  secretaiy  of  the  meeting  shall  make  a 
written  certificate  and  sign  their  names  thereto,  and  acknowdedge 
the  same  before  an  officer  authorized  to  take  the  acknowdedgment 
of  deeds,  containing  the  names  of  satid  trustees  and  the  title  of 
said  corporation,  and  a  description  of  the  land,  and  shall  file  the 
same  in  the  office  of  the  clerk  of  the  county  in  which  the  land 
so  set  apart  is  situated,  and  thereupon  the  said  proprietors  shall 


LAWS  REPEALED  BY  MEMB.  CORP.  LAW. 


489 


(Laws  1847,  ch..  133;  R.  S.,  8tli  ed.,  1935.) 

be  deemed  legally  incorporated,  and  shall  possess  the  general 
powers  and  be  subject  to  the  general  liabilities  which  corpora¬ 
tions  by  law  possess  and  are  subject  to;  a  certified  copy  of  such 
certificate  shall  be  evidence  in  all  courts  and  places  of  the  fonna- 
tion  of  such  corporation. 

[The  provision  relating  to  the  powers  and  liabilities  of  the 
coiporation  is  not  re-enacted,  as  it  is  covered  in  §  11  of  lire  Gen. 
Corp.  Law.  The  provision  malciug  a  certified  copy  of  tlie  certifi¬ 
cate  of  incorporation  evidence  is  not  re-enacted,  as  it  is  already 
covered  by  §  9  of  the  Gen.  Corp.  Law.  The  remainder  of  the 
section  is  re-enacted,  without  change  of  substance,  in  §  5^1  of 
revision.J 

§  4.  Yo  cemeterv  shall  be  established  under  this  law"  that  shall 
not  be  inclosed  by  a  suitable  fence  or  w^all,  nor  shall  such  ceme¬ 
tery  be  hereafter  located  at  a  less  distance  than  one  hundred 
rods  from  any  dwelling-house,  without  the  w^ritten  consent  of  the 
owner  or  ow  ner's  thereof. 

[8vectiorr  4  is  re-enacted  in  §  50  of  revision.] 

[Section  5  repealed  by  L.  1880,  eh.  593.]  ' 

§  0.  Cemeteries  which  have  heretofore  been  rrsed  for  private  or 
family  interments  may  b(‘  incorporated  under  the  provisions  of 
this  act,  subject  to  the  jrrovisions  and  conditions  therein 
prescribed. 

[Sectiorr  0  is  re-enacted  without  change  of  sirbstance  in  §  50 
of  revision.] 

§  7.  It  shall  be  lawful  for  any  pei'son  to  set  apart  or  dedicate 
b}'  deed,  or  devise  by  will,  land  to  be  used  exclusively  for  a  family 
cemeteiw"  or  burial  place  for  the  dead,  to  appoint  trustees  to 
manage  the  affairs  of  such  cemetery,  to  direct  and  prescribe  the 
manner  of  ajipointment  of  such  successors  in  such  tnisteeship, 
to  set  apart  and  gi'ant  to  srrch  trustees  and  their  succc^soi's  per¬ 
sonal  property  or  money  to  constitute  a  fund  to  be  used,  either 
the  principal  or  the  interest  thereof,  or  both,  for  the  puipose  of 
improving,  maintaining  in  good  order  and  condition,  and  adorn¬ 
ing  such  cemetery  or  burial  place,  subject  to  and  in  accordance 
wdth  the  directions  of  the  grantor  or  testator  in  such  deed  or 
will;  but  the  lands  so  set  apart,  dedicated  or  demised,  shall  not 
in  any  case  exceed  the  quantity  limited  by  this  act,  nor  sliall 
the  fund  so  set  apart  and  granted  as  afores«aid  by  will,  exceed 
ten  per  cent  of  the  clear  value  in  excess  of  the  debts  and  liabili- 


490 


LAWS  EEPEALED  BY  ]MEMB.  COUP.  LAW. 


(Laws  1847,  ch..  133;  E.  S.,  8tli  ed.,  1937.) 

ties,  other  than  legacies,  of  the  estate  of  the  testator;  nor  shall 
the  land,  property  or  money  set  apart  and  devoted  by  deed  or 
otherwise  under  this  act  to  the  purposes  of  a  cemetery,  as  in 
this  and  the  subsequent  section  provided,  be  exempt  from  levy 
and  sale  under  execution,  except  as  now  or  hereafter  exempt  by 
law.  (Added  by  L.  1871,  chap.  68.) 

[Section  7  is  re-enacted  in  §  57  of  revision.] 

§  8.  The  executoi*s,  administrators  or  trustees  of  the  estate  of 
any  deceased  person  may,  upon  the  written  authorization  and 
direction  thereto  of  all  the  surviving  heirs,  legatees,  devisees  and 
next  of  kin  of  the  testator  or  intestate,  executed  in  pei’son  or 
by  heir  lawful  attorneys  or  general  guardians,  set  apart,  to  be 
used  exclusively  as  a  family  cemetery  or  burial  place  for  the 
dead,  suitable  lands  of  the  testator  or  intestate,  or  purchase  with 
funds  of  the  estate  under  their  control  suitable  lands  for  such 
purpose,  appoint  trustees  to  manage  the  same,  and  direct  and 
prescribe  the  manner  of  appointment  of  their  successors,  set 
apart  and  pay  to  the  trustees  so  appointed  by  them,  from  the 
funds  of  the  estate  under  their  control,  personal  property  or 
money,  or  both,  of  the  value  and  to  an  amount  limited  in  the 
authorization  and  direction  aforesaid,  to  constitute  a  fund  to  be 
used,  either  the  principal,  or  the  interest  thereof,  or  both,  for 
the  purpose  of  improving,  maintaining  in  good  order  and  con¬ 
dition,  -and  adorning  such  cemetery  or  burial  place,  subject  to 
and  in  accordance  with  the  rules  and  directions  contained  in  the 
written  authorization  and  direction  aforesaid;  but  the  quantity 
of  land  so  set  apart  shall  not  exceed  the  limit  prescribed  in  the 
foregoing  section.  (Added  by  L.  1871,  chap.  68.) 

[Section  8  is  re-enacted  without  change  of  substance  in  section 
57  of  revision.]  '  ^ 

* 

§  9.  The  trustees  appointed  in  accoi'dance  with  the  provisions 
of  section  seven,  or  of  section  eight  of  this  act,  shall,  before  enter¬ 
ing  upon  their  duties  as  such  trustees,  file  in  the  office  of  the  clerk 
of  the  county  in  which  the  land  set  apart  and  dedicated  for  ceme¬ 
tery  and  burial  purposes  under  section  seven  or  section  eight  of 
this  act  is  situated,  their  written  acceptance  of  their  appointment 
as  such  trustees,  together  with  a  copy  of  the  deed  or  will,  or  writ¬ 
ten  authorization  and  direction  under  which  their  appointment 
shall  have  been  made,  and  together  wuth  a  certificate  signed  by 
all  the  trustees  who  shall  accept  and  agree  to  serve,  and  acknowl¬ 
edge  before  an  officer  authorized  to  take  the  acknowledgment  of 
deeds,  containing  a  description  of  the  land  so  set  apart,  the  title 
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of  the  corporation  thus  proposed  to  be  organized  under  this  act, 
and  the  names  of  the  trustees  thereof;  thereupon  the  said  trus¬ 
tees  and  their  successors  shall  be  deemed  legally  incorporated, 
with  all  the  rights  and  powers  and  subject  to  the  liabilities  of 
other  corporations  under  this  act;  a  certified  copy  of  such  certifi¬ 
cate  shall  be  evidence  in  all  courts  and  places  of  the  formation  of 
such  corporation.  Said  trustees  and  all  successors  thereof,  shall 
before  receiving  the  property,  money  and  fund  as  herein  provided 
for  improving,  maintaming  and  adorning  the  cemetery  under  their 
charge,  execute  to  the  surrogate  of  the  county  in  which  it  is 
situated,  a  bond  with  sureties,  approved  by  the  surrogate,  in  the 
penal  sum  of  twice  the  principal  sum  of  the  fund  placed  in  their 
charge,  conditioned  for  the  faithful  preseiwation  and  application 
thereof,  according  to  the  rules, '  directions  or  by-laws  prescribed 
in  the  instiaiment  under  which  their  appointment  shall  have  been 
made,  and  from  time  to  time  renew  their  bond  or  execute  a  new’ 
bond  whenever  required  so  to  do  by  said  surrogate;  they  shall, 
also,  ait  least  once  in  each  year,  and  oftener  if  required  by  the  sur¬ 
rogate,  file  with  him  their  account  of  receipts  and  expenditures 
on  account  of  the  fund  in  their  hands,  together  with  vouchers  for 
all  disbursements  by  them;  they  shall  have  the  general  care  and 
management  of  the  cemetery  under  their  charge,  subject  to  the 
mles  and  directions  contained  in  the  instrument  or  instruments 
by  or  under  w-hich  Iheir  appointment  shall  have  been  made,  and 
shall  be  subject  to  removal  for  neglect  of  duty  or  malfeasance  in 
ofiice  in  the  same  manner  as  trustees  of  other  corporations. 
(Added  by  L.  1871,  chap.  68.) 

[The  provision  making  a  certified  copy  of  the  certificate  of 
incorporation  evidence  is  not  re-enacted,  as  it  is  covered  by  section 
9  of  the  Gen.  Corp^  L.  The  remainder  of  the  section  is  re-enacted 
without  change  of  substance  in  section  57  of  revision.] 

§  10.  Additional  adjoining  lands  may  be  acquired  by  purchase 
by  any  private  or  family  cemetery  now  or  hereafter  organized 
under  the  pro\’isions  of  this  act  to  an  extent  not  to  exceed  three 
acres  in  all;  but  no  additional  lands  so  purchased  or  otherwise 
acquired  shall  be  used  for  the  purpose  of  burial,  within  three  han¬ 
dled  feet  of  any  dwelling,  without  the  w’ritten  consent  of  the 
owmer  or  owners  thereof.  (Added  by  L.  1877,  chap.  469.) 

[Section  10  is  re-enacted  in  section  56  of  levision  as  to  private 
cemetery  corporations  without  change  of  substance,  but  not 
re-enacted  as  to  family  cemetery  corporations.] 

[Section  11  is  not  repealed.] 
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Section  1.  Any  ten  or  more  persons  of  full  age,  citizens  of  the 
United  States,  and  a  majority  of  whom  shall  he  citizens  of  this 
state,  who  shall  desire  to  form  a  county  or  town  agricultural 
society  in  any  county,  city  or  village  in  this  state,  may  make,  sij^ii 
and  'acknowledge,  before  any  officer  authorized  to  take!  the 
acknowledgment  of  deeds  in  this  state,  and  file  in  the  office  of  the 
secretary  of  state,  and  also  in  the  office  of  the  clerk  of  the  county 
in  which  the  business  of  such  society  is  to  be  conducted,  a  certifi- 
cate  in  writing  wherein  shall  be  stated  the  name  and  title  whereby 
such  society  shall  be  known  in  law,  the  particular  business  and 
objects  of  such  society,  the  number  of  trustees,  directors  or 
managers  to  manage  the  same,  and  the  name  of  such  trustees, 
directors  or  managere  thereof  for  the  first  year  of  its  existence. 
If  any  such  certificate  shall  fix  the  period  of  the  existence  of  any 
corporation  or  society  formed  under  this  act,  such  corporation  or 
society  may,  at  any  time  within  three  years  before  the  expiration 
of  such  period,  extend  the  term  of  its  existence  beyond  the  time 
specified  in  such  original  certificate  or  in  any  certificate  of  exten¬ 
sion  of  its  coi’porate  existence,  by  the  consent  of  the  stockholder 
owning  two-thirds  in  amount  of  its  capital  stock,  or  if  not  a  stock 
corporation,  by  the  consent  of  two-thirds  of  its  members,  in  and 
by  a  certificate  signed  and  acknowledged  by  them  and  filed  in  the 
offices  in  which  the  original  certificates  of  its  incorporation  were 
filed;  and  the  officer  with  whom  the  same  may  be  filed  shall  there¬ 
upon  record  them  in  the  books  kept  in  their  respective  offices  for 
the  record  of  such  certificates,  and  make  a  memorandum  of  such 
record  in  ^the  margin  of  the  record  of  the  original  certificate,  if 
recorded,  and  thereupon  the  term  of  existence  of  such  corporation 
or  society  shall  be  extended  as  designated  in  such  certificate,  for 
a  term  not  exceeding  the  term  for  which  it  was  incoi’porate<l  in 
the  first  instance.  (As  amended  by  L.  1891,  chap.  10.) 

[The  provisions  of  section  1,  specifying  the  number  of  incor¬ 
porators  and  the  contents  of  the  certificate  of  incorporation  are 
re-enacted  without  change  of  substance  in  section  140  of  revision. 
The  provision  specifying  the  qualifications  of  incorporators  is  not 
re-enacted,  as  it  is  already  covered  by  section  4  of  the  Gen.  Cor-p. 
L.,  while  that  portion  stating  where  the  certificate  of  incorporation 
shall  be  filed  is  covered  by  section  5  of  the  Gen.  Corp.  L.  The 
remainder  of  the  section  is  not  re-enacted,  as  it  is  already 
covered  by  section  32  of  the  Gen.  Gorp.  L.] 

• 

§  2.  Upon  filing  the  certificate  as  aforesaid,  the  persons,  who 
shall  have  signed  and  acknowledged  such  certificate,  and  their 
associates  and  successors,  shall  thereupon,  and  by  virtue  of  this 
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act,  be  a  body  politic  and  corporate  by  the  name  stated  in  suck 
certificate,  and  bv  that  name  thev  and  their  successors  shall  and 
may  have  succession,  and  shall  be  persons  in  law,  capable  of  suing 
and  being  sued,  and  they  and  their  successors  may  have  and  use  a 
conmion  seal  and  may  change  and  alter  the  same  at  pleasure,  and 
they  and  their  successors,  by  their  corpora-te  name,  shall  in  law 
be  capable  of  taking  and  securing,  hinng,  leasing  and  under¬ 
letting,  purchasing  and  holding  real  estate  for  the  purposes  of 
their  incorporation  and  for  no  other  purpose,  to  a  sum  not  exceed¬ 
ing  the  sum  of  thirty  thousand  dollars  in  value,  and  personal  estate 
foi\like  purposes  to  an  amount  not  exceeding  ten  thousand  dollars, 
and  to  make  by-laws  for  the  management  of  its  affairs,  not  incon¬ 
sistent  with  the  laws  of  this  state  or  of  the  United  States,  pro¬ 
vided  that  no  more  property  be  exempt  from  taxation  than  is  now 
allowed  in  the  general  law  authorizing  the  incorporation  of 
county  and  town  agricultural  societies.  (Thus  amended  by  L. 
1881,  chap.  207.) 

[Section  2  is  not  re-enacted.  The  provision  specifying  the 
powers  of  the  corporation  is  covered  by  section  11  of  the  Gen. 
Corp.  L.,  while  the  provision  specifying  the  amount  of  real  and 
personal  property  the  cor|)oration  may  hold  is  entirely  omitted.]J 


§  3.  Any  person  who  shall  pay  into  the  treasury  of  said  society 
such  sum  as  the  by-laws  of  said  society  shall  require,  of  not  less 
than  ten  dollare,  may  be  a  life  member  of  said  society,  with  all 
the  privileges  of  an  annual  member  thereof. 

[Omitted,  as  being  covei’ed  by  the  power  to  make  by-laws 
regulating  admission  of  membere,  etc.  See  section  8  of  revision.] 

§  4.  Any  ]>erso'n  who  shall  pay  into  the  treasury  of  said  society 
annually  a  sum  not  less  than  fifty  cents,  as  prescribed  by  the 
by-laws  of  said  society,  shall  be  a  stockholder  and  entitled  to  all 
the  pri^dleges  and  immunities  thereof,  or  any  society,  may  by  a 
majority  vote,  and  by  filing  a  ccudificate  to  that  effect  in  the 
county  clerk’s  office  of  the  county  where  it  is  located,  divide  the 
aanouUt  of  real  and  personal  prop<M'ty  authoitzed  by  section  two 
of  this  act  into  sha.ieis  of  n(d,  less  than  ten  dollars  each,  and  sell 
the  said  shares  at  not  less  than  the  iy<\r  value  thereof,  to  rais<‘ 
nnmey  for  the  purposes  contemplated  in  this  act,  or  may  cause 
lx)oks  to  be  opened  by  said  directors  foi*  the  subscription  of  capital 
stock  to  said  corporation  at  such  time  and  places  and  in  such  inati- 
nei‘  as  they  may  deem  best.  The  capital  stock  of  said  (*orporation 
to  be  subscril>ed  for  under  this  section  shall  not  exceed  fortv 
thoiusand  dollars,  and  shall  not  be  less  than  five  thousand  dollars, 
and  shall  be  divided  into  shares  of  ten  dollare  each,  and  shall  be 
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paid  in  cash,  by  tbe  subscribers  thereto  at  the  time  of  such,  sub¬ 
scription;  and  the  moneys  so  raised  shall  be  subject  to  the  pro- 
Ausions  of  section  two  of  this  act,  and  any  person  owning  one  or 
more  of  said  shares  of  stock  shall  be  a  member  and  stockholder 
of  said  society,  and  may  have  one  vote  for  each  share  so  owned 
by  him  at  any  stockholders’  meeting  of  said  society.  Dividends 
may  be  made  from  the  earnings  of  said  society  and  paid  to  the 
owners  of  said  stock  to  the  amount  of  twenty  per  centum  per 
annum,  but  no  such  dividend  shall  be  made  when  the  society 
is  in  debt.  (Thus  amended  by  L.  1881,  chap.  207,  superseding  L. 
187G,  chap.  346.) 

[The  provision  authorizing  the  corpora tion  to  diAude  its  prop- 
ert^^  into  shares  and  sell  the  shares  is  not  re-enacted.  By  section 
144  of  reAusion,  the  corporation  is  authorized  to  issue  stock,  but  on 
doing  so,  the  corporation  becomes  subject  to  the  Stock.  Corp.  L., 
and  not  to  article  one  of  this  chapter.] 

§  5.  The  officers  of  said  society  shall  consist  of  a  president,  and 
at  least  one  Auce-president,  a  secretary,  a  treasurer,  and  not 
less  than  six  or  more  than  fifteen  directors.  The  president,  vice^ 
president,  treasurer  and  secretary  shall  be  elected  almually,  and 
the  first  vear  be  a  full  board  of  directors.  The  board  of  directors 
sliall  be  di Aided  by  lot  into  three  classes;  the  first  class  to  serve 
one  year,  the  second  class  two  years,  and  the  third  class  three 
years;  and  at  the  expiration  of  each  term  there  shall  be  elected 
one-third  of  the  directors  for  three  years,  and  all  vacancies  that 
mav  occur  to  be  filled  onlv  for  the  term  made  vacant.  The  elec- 
tion  of  all  officers  shall  be  by  ballot  of  the  stockholders  or  mem¬ 
bers,  who  shall  have  been  such,  not  less  than  thirty  days  prior  to 
such  election.  The  board  of  managers  shall  consist  of  the  presi¬ 
dent,  the  first  vice-president,  secretary,  treasurer  and  directors,  a 
majority  of  whom  shall  constitute  a  quorum  for  the  transaction 
of  business;  and  it  shall  be  the  duty  of  said  officers  to  so  manage 
the  property  and  concer'ns  of  the  said  society,  as  will  best  pro¬ 
mote  the  interests  of  agriculture,  horticulture  and  mechanic  arts; 
and  they  shall  hold  annual  fairs  and  exhibitions,  and  distribute 
premiums  to  the  best  and  most  meritorous  exhibitors  in  their  sev¬ 
eral  departments. —  (Thus  amended  by  L.  1884,  chap.  436.) 

[The  provisions  relating  to  the  management  of  the  property 
and  to  the  holding  of  fairs  and  distribution  of  premiums  ftre  re-en¬ 
acted  without  change  of  substance  in  section  142  of  revision. 
The  provisions  as  to  what  officers  the  corporation  ,may  have 
is  omitted  as  covered  by  section  8,  authorizing  the  corporation 
to  make  by-laws  on  that  subject.  Section  5  makes  the  board  of 
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iiiaim^ers  consist  of  the  president,  etc.,  and  the  directors.  This 
is  omitted.  Tlie  directoi's  become  the  board  of  managers  under 
the  provisions  of  st^-tion  20  of  the  Gen.  Corp.  L.] 

6.  Tliere  shall  be  but  one  countv  society  in  anv  one  countv 

*  «  t  «.  < 

in  this  state;  nor  shall  there  be  more  than  one  society  in  any 
town  therein;  but  any  two,  or  three  or  four  towns  may  join  and 
organize  a  society  "  for  the  same,  but  the  organization  of  such 
.society  by  an  association  of  touns  shall  not  be  held  to  prohibit 
the  organization  of  any  town  society,  or  either  one  of  such  town 
societies.  (Tlius  amended  by  L.  1881,  chap.  388.) 

[Section  6  is  re-enacted  without  change  of  substance  in  §  141 
of  revision.] 

?  7.  The  said  societies  may,  in  case  the  uses  and  conveniences 
thereof  so  require,  upon  application  to  the  supreme  couih  of  the 
distnct  wherein  .said  county  at  the  time  of  such  application 
shall  be  situated,  obtain  the  requisite  order  and  power  to  sell  or 
mortgage,  from  time  to  time,  the  whole  or  any  part  or  parts  of 
its  real  estate;  the  granting  of  such  order  to  be  in  the  discretion 
of  the  court,  and  such  application  to  be  made  only  when  author- 
izefl  bv  said  society,  at  an  annual  meeting  thereof,  bv  a  vote  of 
not  less  than  two-thirds  of  the  legal  members  of  said  .society 
]>i'esent  at  such  meeting,  and  notice  of  the  intention  to  vote  for 
such  application  having  been  published  in  three  of  the  nen^s- 
pajjers  ]>rinted  in  said  county  once  a  week  for  three  months  pre¬ 
ceding  such  annual  meeting.  (Thus  amended  by  L.  1887,  chap. 
506.) 

[Se  ction  13  authortzes  the  court,  to  permit  sale  or  mortgage 
of  real  property  of  metnbership  corporation  on  the  concurring 
vote  of  two- thirds  of  the  directors.] 

^  8.  The  officers  of  any  society  organized  under  the  provisions 
of  this  act,  shall  be  jointly  and  severally  liable  for  all  debts  due 
from  sjiid  society,  contracted  while  they  are  officers  thereof,  pi*o- 
vid(Hl  a  suit  for  the  collection  of  the  same  be  brought  within  one 
year  after  the  debt  shall  become  due  and  payable. 

^  0.  Tlie  president,  secretary  and  treasurcT  of  said  society  shall 
annually,  on  or  before  the  first  day  of  Febniary,  make  out  and 
transmit  to  the  secretary  of  the  state  agricultural  society  at 

Albany,  a.  statement  of  tin*  transactions  of  said  society  for  the 

•  • 

year,  giving  a  full  detail  of  the  receipts  and  expenditure.s  tlierwf, 
with  a  list  of  pveminms  awarded  and  to  whom  and  for  what  pur- 
]K)se.  and  the  s;im(*  shall  be  subscribed  and  sworn  to  by  said 
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officers,  before  some  person  authorized  to  take  the  acknowledg¬ 
ment  of  deeds,  as  being  a  just  and  true  statement  within  the 
spirit,  true  intent,  and  meaning  of  this  act. 

[The  liability  of  the  officers  provided  by  §  8  is  covered  by  §  11 
of  revision.  Section  9  is  re-enacted  without  change  of  substance 
in  §  145  of  revision.^ 

§  10.  Every  socletiy  formed  under  this  act  shall  possess  the 
power  ancl  be  subject  to  the  provisions  and  re^rictions  contained 
in  the  third  title  of  the  eighteenth  chapter  of  the  Kevised  Stat¬ 
utes;  and  shall  also  possess  the  power  of  fixing  and  determining 
the  place  at  which  the  annual  fairs  and  exhibitions  of  said 
so'ciet}"  shall  be  held,  by  a  two-thirds  vote  of  the  members  present 
voting  in  the  affirmative  at  any  regular  meeting  of  said  society, 
or  at  any  special  meeting  thereof  duly  called,  notice  of  the 
time  and  place  of  holding  the  same  having  been  duly  published 
for  four  weeks  immediately  preceding  said  meeting  in  two  news- 
papei’s  printed  in  said  county.  (Thus  amended  L.  1884,  chap.  340.) 

[The  provision  relating  to  the  powers  and  restrictions  is  covered 
by  §  11  of  Gen.  Corp.  L.  The  power  giunted  in  the  remainder 
of  the  section  is  included  in  the  general  power  of  the  members 
to  make  by-laws,  and  is  omitted  here.] 

(L.  1857,  ch.  302,  amends  L.  1848,  ch.  319.) 

(L.  1857,  ch.  531,  amends  L.  1855,  ch.  425.) 

(Laws  1859,  ch.  36;  K.  S.,  8th  ed.,  2017.) 

Section  1.  The  board  of  managers  or  executive  committee  of 
any  agricultural  or  horticultural  society  of  this  state  is  hereby 
authorized  to  appoint  as  many  citizens  of  this  state  policemen 
as  shall  be  necessary  for  their  exhibitions,  whose  duty  it  shall  be 
to  preserve  order  within  and  around  the  grounds  of  said  society, 
to  protect  the  property  within  said  grounds,  to  eject  all  persons 
who  shall  be  improperly  within  the  grounds  of  said  society,  or 
who  shall  be  guilty  of  disorderly  conduct^  or  who  shall 
neglect  or  refuse  to*  pay  the  fee  or  observe  the  rules  pre¬ 
scribed  by  the  society.  Said  policemen  shall  have  the  same 
power,  during  the  time  said  exhibition  shall  continue,  that  a  con¬ 
stable  may  have  by  law,  in  serving  criminal  process  and  making 
arrests.  As  amended  by  L.  1893,  chap.  602.) 

§  2.  Any  ‘justice  of  the  peace  of  the  county  in  which  said 
grounds  are  situate,  may,  while  on  said  grounds,  hold  a  couri  of 
special  sessions  having  the  same  duties,  powers  and  jurisdictions 
over  offenses  committed  on  said  grounds  and  within  two  hun¬ 
dred  yards  beyond  the  boundaries  thereof,  as  is  had  by  a  court 
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of  special  sessions  of  a  town  of  said  county  over  offenses  com¬ 
mitted  in  that  town.  (As  am.,  by  L.  1893,  ch.  603.) 

§  3.  All  fines  and  penalties  received  by  a  justice  of  the  peace 
under  the  provisions  of  the  foregoing  section  shall  before  the 
clos('  of  the  fair  and  exhibition  at  which  the  same  shall  be 
received,  be  handed  over  by  him  to  said  society  for  its  use  and 
benefit,  together  with  a  report  in  writing  of  all  proceedings  had 
by  him  diu’ing  said  fair  and  exhibition;  said  report  shall  be  in 
all  respects  the  same  as  the  usual  account*  rendered  for  services 
in  criminal  proceedings  by  a  justice  of  the  peace  of  a  towm  to  the 
board  of  town  auditors  thereof;  and  he  shall  receive  as  his  com¬ 
pensation  therefor  his  legal  fees  out  of  the  treasury  of  said 
societv.  (As  am.  bv  L.  1893,  ch.  602.) 

§  4.  The  justice  shall  include  in  his  annual  report  to  the  board 
the  offenses  committed  and  the  proceedings  had  and  the  disposi¬ 
tion  made  by  him  of  all  said  fines  and  penalties.  (As  am.  by 
L.  1893,  ch.  602.) 

§  5.  The  justice  shall  enter  in  his  regular  criminal  docket,  kept 
and  used  by  him  in  his  said  .town,'  the  full  proceedings  of  all 
matters  coming  before  him  under  this  act,  stating  each  case 
separately;  and  the  record  of  said  full  proceedings  shall  be  kept 
open  for  public  inspection  on  said  grounds  during  said  fair  and 
exhibition.  (As  am.  by  L.  1893,  ch.  602.) 

?  6.  This  act  shall  take  effect  immediately. 

[This  chapter  is  re-enacted  without  change  of  substance  in 
§  14.^‘  of  revision.] 

(T..  1860,  ch.  163;  R.  S.,,8th  ed.,  1939.) 

Section  1.  Tt  shall  be  lawful  for  the  trustees  of  any  rural 
cemeter>"  association  organized  under  the  act,  entitled  “An  act 
authorizing  the  incorpo'ration  of  rural  cemetery  associa.tions,” 
yiassed  April  tss'enty-seventh,  eighteen  hundred  and  forty-seven, 
find  the  acts  amending  the  same,  to  fund  any  outstanding  indebt- 
fHlness,  for  lands  purchased  for  cemetery  purposes,  or  for  nioneys 
actually  ex])ended  in  preserving,  improving  and  embellishing  the 
cemetery  grounds,  and  to  provide  for  the  payment  of  such  funded 
debt,  in  the  manner  hereinafter  provided. 

§  2.  'S^Tienever  the  trufd^ees,  by  a  vote  of  all  the  trustees 
elected,  shall  desire  to  fund  such  indebtedness,  it  shall  be  their 
duty  to  a.scertain  the  amount  of  obligations  outstanding  for  the 
purchase-money  of  the  lands  acquired  by  the  association,  and  the 
amount  of  obligations  for  y)reserving,  improving  and  embel- 
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lislitng  tlie  cemetery  groands,  and  thereupon,  with  the  consent 
of  any  creditor  to  Tvhom  snch  indebtedness,  or  any  part  thereof, 
may  be  due  and  owing,  the  said  trustees  shall  have  power  to 
issue  certificates  for  the  amount  thereof,  in  sums  of  one  hundred 
dollars  each,  payable  at  such  time  and  drawing  such  interest 
as  may  be  agreed  upon,  in  satisfaction  and  dischiirge  oi  such 
indebtedness,  or  such  part  thereof,  but  no  certificate  shall  be 
issued  for  any  fractional  part  of  one  hundred  dollars,  nor  drawing 
any  higher  rate  of  interest  than  seven  per  cent  per  annum. 
The  said  certificates  shall  be  sealed  with  the  corporate  seal  of 
the  association,  and  signed  by  the  president  and  treasurer  thereof. 
They  shall  be  deemed  personal  property,  and  shall  be  transferable 
by  delivery,  unless  otherwise  provided  on  the  face  thereof,  and 
an  exact  and  true  account  of  the  number  and  amount  of  the 
said  certificates,  the  persons  to  whom  issued,  the  time  of  matuiitj- 
and  the  rate  of  interest,  shall  be  accurately  entered  on  the  books 
of  the  association.  Certificates  issued  by  any  rural  cemetery  asso¬ 
ciation  prior  to  April  fifth,  one  thousand  eight  hundred  and  sixty, 
shall  be  as  valid,  and  the  holders,  in  addition  to  the  rights 
secured  to  them  by  such  certificates,  shall  have  the  same  rights, 
powers  and  privileges  as  though  such  certificates  were  issued 
after  said  April  fifth,  one  thousand  eight  hundred  and  sixty. 
(Thus  amended  by  L.  1884,  chap.  433.) 

§  3.  The  trustees  shall  keep  a  distinct  and  separate  account 
in  the  cemetery  books,  of  the  certificates  issued  for  the  purchase- 
money  of  landfe  acquhed  by  the  association,  and  the  certificates 
issued  for  debts  incurred  in  improviug  and  embellishing  the 
cemetery  grounds;  and  it  shall  be  their  duty,  at  least  twice  in 
each  year,  to  apply  the  proceeds  of  all  sales  of  lots  and  plats, 
in  redemption  of  such  certificates,  severally,  irr  the  manner  pix>- 
vided  by  the  seventh  section  of  the  act  hereby  amended,  and 
upon  such  redemption,  they  shall  cancel  the  same  on  then*  books 
and  destroy'  the  ceiTificates  returned.  Lmtrl  the  said  certificates 
shall  be  redeemed,  the  holders  of  the  same  shall  be  entitled  to 
vote  at  all  elections  and  business  meetings  of  the  corporation,  one 
vote  for  each  and  every  ceiTificate  of  one  hundi^ed  dollars,  held 
by  such  voter. 

§  4.  Yo thing  in  this  aot  contained  shall  be  construed  to  create 
a  lien  u]jon  lots  or  plats  belonging  to  individual  proprietors, 
vithin  the  cemetery  limits,  nor  any  other  or  greater-  liability 
against  the  association  or  trustees  issuing  said  certificates,  than 
may  be  necessary  to  enforce  the  faithful  application  of  the  pro¬ 
ceeds  of  sales,  in  the  redemption  thereof,  in  the  manner  aforesaid. 
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[Tliis  chaptei  is  re-enacted  in  §  54  of  revision  witli  the  fol¬ 
lowing  clianges.  A  majority  of  the  dii*ectors  may  fund.  The 
amount  of  the  certificates  is  changed  from  $100  to  $25. 

The  certificate  must  be  signed  by  the  president  and  secretary 
instead  of  president  and  treasurer.  That  portion  of  §  2,  describ¬ 
ing  tlie  certificates  as  personal  property  is  not  re-enacted,  as  it 
is  already  covered  by  the  Statutory  Const  L.,  §  4.] 

(Laws  1860,  chap.  242;  R.  S.,  8th  ed.,  2044.) 

I 

Section  1.  Any  five  or  more  persons  of  full  age,  citizens  of  the 
Cnited  States,  may  associate,  pursuant  to  “  An  act  for  the  incor¬ 
poration  of  benevolent,  charitable,  scientific  and  missionary 
societies,’'  passed  April  twelfth,  eighteen  hundi’ed  and  forty-eight, 
and  the  acts  amendatory  thereof,  for  the  purpose  of  promoting 
and  cultivating  the  fine  arts,  by  establishing  a  gallery  or  collec¬ 
tion  of  pictures  and  statuary,  including  other  objects  of  the  fine 
arts;  and  when  associated,  they  shall  be  subject  to  the  provisions 
of  the  aforesaid  acts. 

[Re-enacted  in  sections  30  and  31  of  revision  without  change  in 
substance.]  ^ 

§  2.  Any  fine  art  association  so  formed,  may  be  capable  of 
taking,  by  gift,  devise,  bequest  or  purchase,  and  of  holding,  for 
the  purpose  of  their  incorporation,  and  for  no  other  purpose,  real 
or  personal  property,  exceeding  in  value  the  amounts  limited  by 
the  said  act,  provided  a  justice  of  the  supreme  court  of  the  dis¬ 
trict  in  which  the  principal  office  of  such  association  shall  be 
located,  shall  from  time  to  time  allow  the  same  by  an  order  to  be 
entered  on  the  records  of  the  court,  which  shaU  also  specify  the 
limits  fixed  by  said  justice. 

[By  section  12  of  Gen.  C.  L.,  membership  corporations  may 
acquire  property^  of  the  value  of  $3,000,000.  The  requirement  of 
the  consent  of  a  justice  of  the  Supreme  Court  to  the  acquisition 
of  property  is  omitted.] 

(Laws  1861,  chaj).  58;  R.  S.,  8th  ed.,  1925.) 

Section  1.  It  shall  be  lawful  for  the  supreme  court  of  this  state, 
upon  the  application  of  three-fourths  of  the  trustees  ,of  any 
benevolent,  charitable,  scientific,  missionary  society  or  orphan 
asylum  incorporated  by  law,  in  case  it  shall  deem.it  proper,  to 
make  an  order  for  the  leasing  or  sale  and  conveyance  of  any  real 
estate  belonging  to  such  corporation,  and  to  direct  the  application 
of  the  moneys  arising  therefrom  by  the  said  corporation  to  such 
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uses  as  to  the  said  court  shall  seem  to  be  most  for  the  interest  of 
the  corporation  to  which  the  real  estate  so  leased  or  conveyed 
belongs. 

[This  section  allows  court  to  order  lease,  etc.,  on  application  of 
three-fourths  of  the  trustees.  By  section  13  of  revision  the  real 
property  can  not  be  leased  in  any  case  without  the  concurring 
vote  of  two-thirds  of  the  directors,  nor  for  a  term  of  more  than 
three  years,  without  leave  of  the  court.] 

(Laws  1861,  ch.  94,  amends  L.  1847,  ch.  133.) 

(Laws  1861,  ch.  95,  amends  L.  1855,  ch.  425.) 

(Laws  1861,  ch.  239,  amends  L.  1848,  ch.  319.) 

(L.  1862,  ch.  284;  R.  S.,  8th  ed.,  2017.) 

Section  1.  In  addition  to  the  powers  now  vested  by  statute  in 
the  board  of  managers  of  any  agricultural  or  horticultural  asso¬ 
ciation,  the  officers  of  such  association  shall  have  power  to 
regulate  and  prevent  all  kinds  of  theatrical,  circus  or  mountebank 
exhibitions  and  shows,  as  well  as  aU  huckstering  or  traffic  in 
fruits,  goods,  wares  and  merchandise  of  whatever  description,  for 
gain,  on  the  fair  days,  and  within  a  distance  of  two  hundred  yards 
of  the  fam  grounds  of  said  association,  if  in  the  opinion  of  said 
officers,  the  same  shall  obstruct  or  in  any  way  interfere  with  che 
free  and  uninterrupted  use  of  the  highway  around  and  approach¬ 
ing  such  fair  grounds;  and  the  police  employed  by  any  such  asso¬ 
ciation  shall  possess  the  same  power  for  a  sjjace  of  two  hundred 
yards  from  said  grounds,  as  is  now  vested  in  them  by  law  within 
said  grounds  and  be  under  the  same  control  of  the  officers  of  the 
association  within  that  space;  and  the  same  fines  and  penaltic*s 
shall  be  incurred  for  any  violation  of  the  rules  and  regulations  of 
said  officers  of  any  such  association  within  two  hundred  yards  of  the 
fair  grounds,  as  is  now  hy  law  incurred  for  any  violation  of  the 
rules  and  regulations  within  the  gi*ounds  of  any  such  association. 

[TMs  chapter  is  re-enacted  without  change  of  substance  in 
section  143  of  revision.]  , 

(Laws  1862,  ch.  302,  amends  L.  1848,  ch.  319.) 

(Laws  1864,  chap.  419 ;  R.  S.,  8th  ed.,  1925.) 

Section  1.  'No  moneys  shall  be  paid  from  the  treasury  of  this 
state  pursuant  to  any  act  of  the  legislature  making  appropriation 
to  any  hospital,  orphan  asylum,  benevolent  association,  educa¬ 
tional,  scientific,  charitable,  or  other  similar  institution  not  under 
control  of  the  state,  until  the  president  and  secretary,  or  the 
managers  of  such  institution,  shall  have  made  a  report  to  the 
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comptroller  of  the  operations,  purposes,  financial  condition, 
exi)enditures  and  management  of  such  institution.  The;  said 
report  shall  bear  date  on  -the  first  day  of  October,  in  each  year, 
and  shall  include  the  details  of  the  action  of  the  managers  for  the 
entire  year  previous,  and  particularly  of  the  disposition  of  moneys 
appropriated  b}"  the  legislature  for  the  maintenance  of  said 
institution,  and  .shall  be  verified  by  the  affidavit  of  the  officers 
making  the  same.  It  shall  be  the  duty  of  the  comptroller  to  with¬ 
hold  moneys  appropriated  for  the  benefit  of  any  such  hospital, 
asylum,  association  or  institution,  the  managers  of  which  shall 
not  have  complied  with  this  requii’ement;  and  he  shall  transmit 
such  reports,  or  a  copy  of  them,  to  the  legislature,  together  with 
his  annual  report.  '  . 

[Re-enacted  in  section  17  of  revision  without  change  of  sub¬ 
stance,  and  applied  to  all  membership  corporations.] 

(Laws  1805,  chap.  308;  R.  S.,  8th  ed.,  2021.) 

Section  1.  Any  - five  or  more  persons  of  full  age,  citizens  of 
the  United  States,  a  majority  of  whom  shall  be  also  citizens 
of  this  state,  who  shall  desire  to  associate  themselves  for  social, 
temperance,  benefit.,  gjminastic,  athletic,  military  drill,  musical, 
yachting,  hunting,  fishing,  batting  or  lawful  sporting  purposes, 
may  make,  sign  and  acknowledge  before  any  officer  authorized  to 
take  the  ackncwledgment  of  deeds  in  this  state,  and  file  in  the 
olfice  of  the  secretary  of  state,  and  also  in  the  office  of  the 
clerk  of  the  county  in  which  the  office  of  such  society  shaR  be 
situated,  a  certificate  in  writing,  in  which  shall  be  stated  the 
name  or  title  by  which  such  society  shall  be  known  in  law, 
the  particular  business  and  object  of  such  society,  the  number 
of  trustee's,  directors  or  managers  to  manage  the  same,  and  the 
luimes  of  the  trustees,  directors  or  managers  for  the  fimt  year 
of  its  existence;  but  such  certificate  shall  not  be  filed,  unless 
by  the  written  consent  and  approbation  of  one  of  the  justices 
ol'  the  supreme  court  of  the  district  in  which  the  principal  office 
of  such  companj"  or  association  shall  be  located,  to  be  indorsed 
on  such  certificate;  but  nothing  in  this  act  contaiiied  shall  author¬ 
ize  the  incorjjoration  of  any  society  or  club  for  any  puiqjose, 
repugnant  to  an3'  statute  of  this  state,  or  prohibited  (hereby. 
(Thus  amended  by  L.  18()5,  chap.  G08,  and  L.  1871,  chap.  705.) 

[Re-enacted  substantially  in  §§  30-31  of  revision.] 

§  2.  Upon  filing  a  certificate  as  aforesaid,  the  pei*sons  who  shall 
have  signed  and  acknowledged  such  certificate,  and  their  asso¬ 
ciates  and  successors,  shall  thereupon,  by  virtue  of  this  act,  be 
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(Laws  1865,  ck.  368;  R.  S.,  8tli  ed.,  2022.) 

a  body  politic  and  corporate  by  the  name  stated  in  suck  cer¬ 
tificate,  and  by  tkat  name  tkey  and  tkeir  successoops  skall  and 
may  kave  succession,  and  skall  be  persons  in  law  capable  of 
suing  and  being  sued;  and  tkey  and  tkeir  successors  may  kave  i 
and  use  a  common  seal,  and  may  alter  and  ckange  tke  same  at 
pleasure;  and  tkey  and  tkeir  successoi’s  by  tkem  corpoi^ate  name 
skall  in  law,  be  capable  of  taking,  receiving,  pui*ckasing,  leasing 
and  kolding  real  estate  for  tke  purposes  of  tkeir  incorporation, 
and  for  no  otker  purpose,  to  an  amount  not  exceeding  tke  sum 
of  five  kundred  tkousand  dollars  in  value,  exclusive  of  tke  buildings 
and  improvements  tkereon,  and  pei^onal  estate  for  like  purposes, 
to  an  amount  not  exceeding  tke  sum  of  one  kundred  and  fifty 
tkousand  dollai^s  in  value,  exclusive  of  tke  buildings  and  impix)ve- 
ments  on  its  said  real  estate  and  tke  furnisking  of  its  club-kouse, 
but  tke  clear  annual  income  of  suck  real  and  personal  estate 
skall  not  exceed  tke  sum  of  fifty  tkousand  dollai‘s;  to  make 
and  adopt  a  constitution,  by-laws,  rules  and  regulations  for  tke 
goveiumient  of  said  corporation,  and  for  tke  admission,  volun¬ 
tary  witkdrawal,  censure,  suspension  and  expulsion  of  its  mem- 
bms,  for  tke  establisking  and  collection  of  tke  fees 

and  dues  of  its  members,  tke  number  and  election  of 

its  officers,  and  to  define  tkeir  duties  and  compensation, 
and  for  tke  safe-keeping  of  its  property,  and  from  time  to  tiuie 
to  alter,  modify  or  ckange  suck  constitution,  by -law's,  mles  and 
regulations;  provided,  kowever,  tkat  no  constitution,  by-laws, 
rules  or  regulations  skall  be  made  or  adopted  by  said  corporation 
wliick  skall  be  inconsistent  witk  the  Constitution  and  law  s  of 
tke  United  States  or  this  state.  Tke  by-laws  of  any  society  or 
club  for  yackting  puiposes  may  provide  tkat  tke  qualified  voters 
of  suck  society  or  club  be  limited  to  tke  owuiers  of  yackts  in  suck 
manner  tkat  tke  OAvners  of  ea.ck  yaekt  skall,  togetker,  cast  but 
one  A'ote  in  tke  meetings  of  suck  society  or  club,  and  in  tke  elec¬ 
tion  of  its  officers,  trustees,  directors  or  managers.  (Tkus 
amended  by  L.  1877,  ckap.  380.) 

[Tke  provision  tkat  on  filing  certificate  tke  corporation  is 
formed  is  in  section  31  of  revision.  Tke  general  pow'ers  of  tke 
corporation  are  in  Gen.  Corn.  L.,  §  11.  B}"  section  12  of  Gen-  - 

Corp.  L.,  a  memberskip  corporation  can  hold  property  of  the  A'alue 
of  1^3,000,000,  tke  clear  annual  income  of  which  does  not  exceed 
1500,000.  The  power  to.  make  by  laAvs  for  various  purposes  is  in 
section  11,  Gen.  Corp.  Law',  and  section  8  of  Memberskip  Corp. 
LaAV.  Tke  proAisions  in  relation  to  yackting  clubs  is  re-enacted 
in  sc-ction  8  of  rcAision,  wdtkout  ckange  in  substance.] 
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(Laws  1865,  ck.  368;  R.  S.,  8th.  ed.,  2022.) 

§  3.  Tke  society  so  incorporated  may  elect,  from  its  members, 
its  tiaistees,  dii*ectors  or  managers;  and  tlie  diiectors,  trustees  or 
•  managers  so  elected  may  divide  the  whole  number  of  trustees, 
dii*ectors  or  managers  into  classes,  so  that  not  less  than  one- 
foui*th  of  theii'  number  shall  be  elected  annually  after  the  tirst 
organization  of  any  board  of  such  trustees,  directors  or  managers. 
Such  elections  may  be  held  at  such  time  and  place,  and  in  such 
manner  as  may  be  specihed  in  the  by-laws;  and  such  board  shall 
have  the  control  and  management  of  the  affairs  and  funds  of 
said  society,  a  majority  of  whom  shall  be  a  quorum  for  the  tran¬ 
saction  of  business;  and  whenever  any  vacancy  shall  hapx>en 
among  such  trustees,  diiectoi*s  or  managers,  by  death,  resignation 
or  neglect  to  sdrve,  such  vacancy  shall  be  hlled  in  such  manner 
as  shall  be  provided  by  the  by-laws  of  such  society.  The  number 
of  trustees  in  any  coiq>oration  organized  under  this  act  may  be 
increased  to  not  more  than  twenty-one  or  diminished  to  not  less 
than  three,  as  follows:  The  existing  trustees  of  any  such  cor¬ 
poration,  or  a  majority  of  them,  shall  make  and  sign  a  certiticate, 
declaring  how  many  tmstees  the  corporation  shall  thereafter 
have,  and  stating  the  names  of  such  tinistees  for  the  present  time, 
which  certiticate  shall  be  acknowledged  by  the  trustees  signing 
the  same,  or  proved  by  a  subscribing  witness,  and  shall  be  tiJed 
in  the  otiice  of  the  clerk  of  the  county  where  the  original  (;ertiti- 
cate  of  incorporation  was  tiled,  and  a  duplicate  or  transcript 
thereof  duly  certitied  under  the  official  seal  of  such  clerk,  tiled  in 
the  office  of  the  secretary  of  state;  and  from  and  after  the  tiling 
of  such  certiticate  ^ind  duplicate  or  transcript,  the  trustees  of  such 
corporation  shall  be  deemed  increased  to  the  number  therein 
stated,  and  the  persons  so  named  therein  shall  be  trustees  untU 
a  new  election  of  trustees  shall  be  had  according  to  the  said  act, 
and  the  constitution,  by-laws  or  regulations  of  such  corporation. 
(Thus  amended  by  L.  1885,  chap.  66,  superseding  L.  1867,  chap. 
799,  and  L.  1873,  chap.  698.) 

[Section  10  of  revision  provides  that  the  directors  shall  be 
elected  from  among  the  members.  Section  8  of  the  revision 
authorizes  the  by-laws  to  provide  for  the  classitication  of  directors 
so  that  not  less  than  one-fifth  shall  be  elected  annually.  Gen. 
Corp.  Law,  §  29,  fixes  a  majority  of  the  directors  as  a  quorum, 
and  also  provides  that  the  directors  shall  have  the  general  man¬ 
agement  of  the  corporation.  Section  8  of  revision  provides  that 
the  by-laws  may  prescribe  the  method  of  filling  vacancies.  This 
section  allows  the  trustees  to  increase  their  number  to  twenty- 
one  or  diminish  it  to  three,  while  §  10  of  revision  only  allows 
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(Laws  1865,  ch.  368;  R.  S.,  8th  ed.,  2023.) 

the  change  to  be  made  by -a  majority  vote  of  the  members  at  an 
annual  meeting,  and  the  number  may  be  increased  to  not  more 
than  thirty  or  diminished  to  not  less  than  three.] 

§  4.  In  case  it  shall  at  any  time  happen  that  an  election  of 
trustees,  directors  or  managers  shall  not  be  made  on  the  day  des¬ 
ignated  by  the  by-laws,  said  society,  for  that  cause,  shall  not  be 
dissolved,  but  it  shall  and  may  be  lawful  on  any  other  day  to  hold 
an  election  for  trustees,  directors  or  managers,  in  such  manner 
as  may  be  directed  by  the  by-law^s  of  such  society. 

[Fully. covered  by  sections  23-26  of  Glen.  C.  L,  which  requii^e 
the  directx)rs  to  call  and  conduct  a  special  election  in  such  a  case.] 

§  5.  The  provisions  of  this  act  shall  not  extend  or  apply  to  any 
association  or  individuals  who  shall,  in  the  ceitificate  hied  with 
the  secretary  of  state,  or  with  the  county  clerk,  use  or  si>ecify  a 
name  or  style  the  same  as  that  of  any  previously  existing  incor¬ 
porated  soiciety  in  this  state. 

[Gen.  C.  L,  §  6.] 

[Section  6.  Take  property  by  de\dse.  Xot  repealed.] 

§  7.  The  timstees  of  any  compam^  or  corporation  organized 
under  the  provisions  of  this  act,  shall  be  jointly  and  severally 
liable  for  all  debts  due  from  said  company  or  corporation,  con¬ 
tracted  while  they  are  trustees,  provided  said  debts  are  payable 
within  one  year  fix)m  the  time  they  shall  have  been  contracted, 
and  provided  a  suit  for  the  collection  of  the  same  shall  be  brought' 
within  one  year  after  the  debt  shall  become  due  and  payable. 

[Re-enacted  in  section  11  of  revision,  vrith  the  additional  con¬ 
dition,  that  execution  against  the  corporatidn  be  returned  unsatis¬ 
fied  and  action  be  brought  against  the  directors  within  one  year 
aftei*  such  return.] 

§  8.  All  institutions  formed  under  this  act,  together  with  their 
books  and  vouchers,  shall  be  subject  to  the  visitation  and  inspec¬ 
tion  of  the  justices  of  the  supreme  court,  or  by  any  person  or 
persons  who  shall  be  appointed  by  the  supreme  court  for  that 
purpose;  and  it  shall  be  the  duty  of  the  trustees,  or  a  majonty  of 
them,  in  the  month  of  December  in  each  year,  to  make  and  file 
in  the  county  clerk’s  office  where  the  original  certificate  is  filed, 
a  certificate  under  their  hands,  stating  the  names  of  the  trustees 
and  officers  of  such  association  or  corporation,  with  an  inven¬ 
tory  of  the  property,  effects  and  liabilities  thereof,  with  an  affi¬ 
davit  of  the  truth  of  such  certificate  and  inventory,  and  also  an 
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(Laws  1865^  ch.  368;  R  S.,  8tli  ed.,  2023.) 

alfidavit  that  such  association  or  corporation  has  not  been 
engaged,  directly  or  indirectly,  in  any  other  business  than  such 
as  is  set  forth  in  the  original  certificate  on  file. 

[V  isitation  by  supreme  court  is  retained  in  §  16  of  revision. 
The  provision  requiring  the  filing  of  annual  report  is  omitted, 
but  §  16  of  revision  provides  for  the  filing  of  an  inventory  on 
order  of  supreme  court,  where  it  appears  to  the  court  by  verified 
petition  that  there  has  been  mismanagement  by  the  directors.] 

§  9.  Each  coi'poration  formed  under  this  act  shall  possess  the 
general  pov'ers  conferred  by  and  be  subject  to  the  provisions  and 
restrictions  of  the  third  title  of  the  eighteenth  chapter  of  the 
first  part  of  the  revised  statutes  (except  that  each  corporation  so 
formed  shall  have  the  power  to  issue  its  stocks  and  bonds,  or 
either,  to  an  amount  equal  to  the  value  of  its  real  estate,  pro¬ 
vided,  however,  that  prior  to  any  such  issue  the  value  of  said 
real  estate  shall  be  appraised  on  oath  by  three  freeholders  of 
the  county  in  which  such  real  estate  is  situated,  approved  by  the 
county  judge,  and  their  appraisal  filed  in  the  county  clerk’s 
office,  and  in  the  principal  office  of  said  corporation,  and  for  all 
issued  in  excess  of  said  appraised  value  the  officers,  trustees, 
directoi^  or  managers  issuing  .the  same  shall  be  jointly  and  sev¬ 
erally  liable).  (Thus  amended  by  L.  1877,  chap.  380.) 

[Section  11  of  the  General  Corp.  L  prescribes  the  general 
powers  of  all  coiqx)rations.  By  §  13  of  revision,  the  real  property 
of  a  membership  corporation  can  be  sold  or  mortgaged  onl}"  on 
the  concurring  vote  of  two-thirds  of  the  directors  and  leave  of 
the  court.  Such  section  also  provides  that  a  mortgage  may  be 
so  authorized  to  secure  the  payment  of  bonds  issued  tO'  different 
persons.  Section  8  of  revision  provides  that  the  by-laws  may 
regulate  fhe  participation  in  the  affairs  of  the  cor'poration  to 
which  bondholders  shall  be  entitled.] 

[Section  10.  Power  to  repeal.]  (Omitted.) 

§  11.  It  shall  be  lawful  for  any  corporation  duly  created  and 
•organized  pursuant  to  the  jjrovisions  of  this  act  in  its  by-laws  to 
X>rovide  and  determine  what  number  of  its  members  shall  consti¬ 
tute  a  quorum  for  the  transaction  of  business  at  its  stated  and  at 
its  special  meetings,  and*  to  pix>scribe  and  determine  the  terms 
and  conditions  upon  and  subject  to  which  its  members  shall  and 
shall  not  be  eligible*  to  voite  at  its  meetings  and  be  tnistees, 
directors,  managers  and  officers  thereof.  The  provisions  of  this 
act  shall  be  deemed  to  apply  only  to  such  corporations  or  associa¬ 
tions  as  have  been  formed  under  said  chapter  three  hundred  and 
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sixty-eight  of  the  laws  of  one  thousand  eight  hundred  and  sixty- 
five  (as  added  by  L.  1889.  ch.  301). 

[Re-enacted  in  section  8  of  revision  without  change  of 
substance.] 

§  12.  It  shall  be  lawful  for  any  corporation  duly  created  and 
organized  pursuant  to  the  provisions  of  this  act  in  its  by-laws  ;,o 
provide  and  determine  what  number  of  its  members,  no't  less  than 
'  one-third,  shall  constitute  a  quorum  for  the  transaction  of*  busi¬ 
ness  at  its  stated  and  at  its  special  meetings,  and  to  prescribe  and 
determine  the  terms  and  conditions  upon  and  subject  to  which  its 
members  shall  and  shall  not  be  eligible  to  vote  at  its  meetings 
and  be  trustees,  directors,  managers  and  ofiicers  thereof.  The 
pix)visions  of  this  act  shall  be  deemed  to  apply  only  to  sucii  cor¬ 
porations  or  associations  as  have  been  formed  under  said  chapter 
tlmee  hundred  and  sixty -eight  of  the  laws  of  eighteen  hundred  lud 
sixty-five.  (Added  as  section  11  by  L.  1887,  chap.  645,  and  made 
section  12  by  L.  1889,  cbap.  301.) 

[Section  8  of  revision  without  change  of  substance  except  th.nt 
if  one-third  of  the  members  is  nine  or  more,  anv  number  not  less 
than  nine  may  be  fixed  as  a  quorum.] 

(L.  1865,  ch.  668,  amends  L.  1865,  ch.  368.) 

(L.  1866,  ch.  273;  R.  S.,  8th  ed.,  2058.) 

Section  1.  Any  number’  of  persons  residing  in  tihis  state,  not 
less  than  three,  who  shall  desire  to  form  an  association  for  the 
pur[x>se  of  erecting  a  monument  or  monument.-^;  tO'  perpetuatie 
the  memory  of  soldiers  and  sailors  who  served  in  the  late  war 
in  defense  of  the’  Union,  may  meet  at  such  places  as  they  may 
agree,  and  appoint  a  chairman  and  secretain’,  by  a  vote  of  a 
majority  of  the  pei-sons  present  at  the  meeting,  and  pinceed 
to  fo^rm  an  association  by  determining  upon  a  corporate  name 
by  which  the  association  shall  be  called  or  known,  by  determining 
on  the  number  of  trustees  to  manage  the  concerns  of  the  asso- 
•  elation,  which  shall  not  be  less  than  six  nor  more  than  twelve, 
and  may  thereupon  proceed  to  elect  by  ballot  the  number*  of' 
trustees  so  determined  upon.  (Thus  amended  by  L.  1888,  chap. 
299.) 

[Re-enacted  in  section  120  of  revision,  without  change  in 
substance.] 

§  2.  The  chairman  and  secretairy  of  the  meeting  shall,  within 
six  days  after  such  meeting,  make  a  unitten  certificate  and  sign 
their  names  thereto,  and  acknowledge  the  same  before  an  officer 
authorized  to  take  the  proof  and  acknowledgment  of  conveyances 
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in  tihe  conntv  'v^liere  sncL  meeting  shall  have  been  held,  which 
certificate  shall  state  the  names  of  the  associates  who  attended 
such  meetinj?,  the  coqwrate  name  of  tlie  association  determined 
upon  by  a  majoafity  of  persons  who  met,  the  number  of  tiaistees 
fixed  on  to  manage  the  alfaii's  of  the  association,  the  names  of 
the  tnistees  chosen  at  the  meeting,  which  certificate  the  chair¬ 
man  and  secretary  of  such  meeting  shall  cause  to  be  recorded 
in  the  cleric’s  office  of  the  county  in  which  the  meeting  was 
held,  in  a  book  to  be  appropriated  for  the  recording  of  certificates 
of  incorporation.  (Thus  amended  bv  L.  1888,  chap.  299.) 

•  [Ro  -enacted  in  section  120  of  revision,  without  change  in 
substance,  but  smiplified  to  (^onfomi  to  general  scheme  of  incor¬ 
poration.] 


§  3.  Upon  such  certificate,  duly  acknowledged  as  aforesmd, 
being  recoi’ded,  the  association  mentioned  therein  shall  be  deemed 
legally  incorjmrated,  and  shall  have  and  possess  the  general 
powei*s  and  pn^  ileges,  and  be  subject  to  the  liabilities  and  restric¬ 
tions  contained  in  the  third  title  of  the  eighteenth  chapter*  of 
part  first  of  the  Revised  Statutes,  except  that  each  subscriber 
shall  be  bound  to  pay  only  to  the  amount  subscribed  by.  hum 
Idle  alfairs  and  property  of  such  association  shall  be  managed 
by  the  tnistees,  who  shall  appoint  froin  among  their  number 
a  presidehit,  vice-president,  seci*etary  and  a  treasurer,  who  shall 
hold  their  places  duiang  the  pleasure  of  the  board  of  trustees; 
and  the  trustees  may  require  the  treiisurei*  to  give  security  for 
the  faithful  performance  of  the  duties  of  his  office,  and  if  a 
vacaucv  shall  occur  in  said  board  of  tnistees  or  in  anv  offices  bv 

t.'  ^  ^ 

death,  resignation^  refusal  to  act  or  otheru^ise  of  any  tnistee 
or  officer  of  said  Iward,  the  then  remaining  trustees,  at  any 
legal  meeting  of  said  trustees,  shall  and  may,  and  .they  are 
hereby  authorized,  and  reuired,  to  elect  and  choose  a  fit  person 
or  pereons  to  fill  up  and  supply  such  vacancy  or  vaciincies;  pro¬ 
vided,  however,  the  then  remaining  member's  of  said  board  of 
triiLstees  shall  have  been  notified  that  such  vacancy"  or  vacancies 
in  such  board  or  its  officers  Avill  be  then  filled;  and  a  majority 
of  the  then  trustees  shall  be  necessary  to  form  a  quorum  for  the 
transfiction  of  business;  and  the.serrices  of  said  tnistees  and 
officei*s  slia.ll  be  gratuitous.  (Tims  amended  by  L.  1888,  chap.  299.) 

JjGren.  Corp.  L.,  section  11,  prescribes  the  general  powers  of  all 
corporations.  Gen.  Coip.  L.,  section  29.  provides  that  the  directors 
shall  have  the  management  of  the  affairs  of  the  corporation  and 
that  .a  majority  of  the  directors  shall  constitute  a  quorum.  The 
remainder  of  this  section  is  fully  covere<l  by  section  8  of  revision, 
authorizing  the  adoption  of  by-laws  for  various  purposes.] 
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(Laws  1866,  ch.  273;  R.  S.,  8th  ed.,  2059.) 

§  4.  Any  association  incorporated  under  tkis  act,  or  the  act 
hereby  amended,  may  take  by  purchase  or  devise  or  otherwise, 
and  hold  within  the  county  in  which  the  certificate  of  its  incorpora¬ 
tion  is  recorded,  not  exceeding  five  acres  of  land,  to  be  held  and 
occupied  exclusively  for  the  .erection  of  a  suitable  monument  or 
monuments  to  perpetuate  the  memory  of  the  soldiers  and  sailors 
of  the  town,  city  or  county  in  which  such  monument  or  monu¬ 
ments  shall  be  erected,  who  served  during  the  late  war  in  defense 
of  the  Union,  and  such  association  may  erect  such  monument  or 
monuments  upon  any  public  street,  square  or  ground  of  any 
town,  city  or  village,  with  the  legal  consent  of  the  proper  officers 
of  such  town,  city  or  village,  or  may  purchase  or  accept  the 
donation  of  any  lands  suitable  for  that  purpose ;  and  may  take  and 
hold  any  property,  real  or  personal,  devised,  bequeathed  or  giv^en 
upon  trust,  to  apply  the  same  or  the  income  or  proceeds  thereof, 
under  the  direction  of  the  trustees  of  such  association,  for  the 
improvement  or  embellishment  of  such  monument  or  monuments, 
or  the  erection  or  preservation  of  any  structures,  fences  or  walks 
erected  or  to  be  erected  upon  the  lands  of  such  association,  or  for 
the  repair,  preservation,  erection,  or  renewal  of  such  monument 
or  monuments,  fence  or  other  structure,  in,  around  or  upon  said 
lands,  or  for  planting  and  cultivating  tirees,  shrubs,  flowersi  or 
plants,  in,  around  'or  upon  any  such  lands,  or  for  improving,  or 
embellishing  the  same  in  any  manner  or  form  consistent  with  the 
design  and  purposes  of  the  association,  according  to  the  terms  of 
such  grant,  devise  or  bequest;  but  the  annual  income  of  such 
estate,  over  and  above  the  amount  that  may  be  expended  in  the 
purchase  of  grounds  and  in  the  erection  of  said  monument  or 
monuments,  and  in  inclosing,  laying  out  and  ornamenting  the 
same,  shall  not  exceed  the  sum  of  five  thousand  dollars.  (Tims 
amended  bj^  L.  1888,  chap.  299.) 

|]Ee-enacted  in  section  121  of  revision  without  change  in  j^uo- 
stance  except  that  the  limitation  as  to  amount  of  annual  income 
is  omitted  as  unnecessary. 

J^Section  5.  Property  exempt  from  taxation.  Not  repealed. J 

§  6.  A  tax  may  be  imposed,  levied  and  collected  on  tlu'  taxable 
pr(^perty  in  any  town  or  city  in  wliicb  such  rio’nument  or  luonu- 
immts  may  be  erected,  for  the  y)urpose  of  repairing  or  improving 
the  same  and  the  grounds  thereof;  such  tax  shall  be  imposed  in 
th("  manner  prescribed  by  laAv  for  imposing  general  taxes  in  such 
town  or  city  as  are  noAV  authorized  to  be  imposed.  (Thus 
amended  by  L.  1888,  chap.  299.) 

j[Re-enacted  in  section  122  of  revision,  without  change  in 
substance.] 
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(Laws  1866,  ch.  273;  R.  S.,  8tli  ed.,  2060.) 

S  7.  Any  a.ssociation  lieretofore  incoi^porated  under  the  onjj^iinil 
act,  or  which  may  be  hereafter  incorporated  under  this  act,  may 
take  by  J2dft  or  otherwise  any  lots  or  lands  in  any  cemetery 
within  the  county  in  which  the  certificate  of  its  incorporation  is 
recorded;  to  be  used  and  occupied  exclusively  for  the  burial  of 
honoiubly  discharged  soldiers  who  seiwed  in  the  late  war  in 
defense  of  the  Union,  and  for  the  erection  of  suitable  monuments 
or  memorials  therein.  (Thus  amended  bv  L.  1888,  chap.  290.) 

-enacted  in  section  121  of  re\ision,  without  change  in 
substance.]  v 

1 

§  8.  Any  association  may  erect,  as  the  monument  contemplated 
by  this  act,  a  memorial  hall  or  building,  and  may  take  and  hoild 
the  real  estate  .necessary  or  proper  for  that  purpose,  not  to 
(‘X(‘eed  in  amount  the  sum  of  twenty-five  thousand  dollai^,  and 
th(i  real  estate  held  for  the  puiposes  of  such  mcunoriail  hall  or 
building  shall  not.  be  exempted  from  taxation.  (Thus  amended 
by  L.  1888,  chap.  299.) 

I'Re-enacted  in  section  120  of  revision,  but  the  limitation  as  to 
amount  of  property  is  omitted.  The  provision  that  the  hall 
slndl  be  exempt  from  taxtion,  is  omitted.  The  real  property  of 
such  a  coiT>oration  used  exclusively  for  non-business  purposes,  is 
exempt  under  L.  1893,  ch.  498.] 

(L.  1866,  ch.  457,  amends  L.  1865,  ch.  368.) 

(L.  1867,  ch.  799,  jiniends  L.  1865,  ch.  368.) 

(L.  1868,  ch.  402;  R.  S.,  8th  ed.,  1940.) 

Section  1.  The  trustees  of  any  rural  cemetery  association 

.  I  ^ 

incorporated  under  the  laws  of  this  state  are  hereby  authorized 
to  levy  a  tax  upon  the  lot  owners  in  said  cemetery  in  proportion 
to  the  value  of  said  lots  respectively,  when  sold,  for  the  purxK^se 
of  improving  the  grounds  of  said  cemetery,  and  repairing  and 
rebuilding  the  fences  around  the  same,  for  the  purpose  of  (Con¬ 
structing  a  receiving  vault  for  the  common  use  and  benefit  of 
said  lot  owners,  whenever  the  funds  applicable  to  such  x^irposes 
shall  be  insufficient  to  make  the  necessary  repairs,  improvements 
or  construction.  (Thus  amended  by  L.  1888,  -  chap.  415,  super¬ 
seding  L.  1877,  chap.  426.1 

§  2.  Such  tax  shall  not  be  levied  except  upon  the  written  con¬ 
sent  of  two-thirds  of  the  lot  owners  in  the  cemeteries  to  which 
the  proposed  tax  is  to  be  applied,  or  upon  the  vote  of  a  majority 
of  all  the  lot  owners  in  favor  of  a  tax  for  the  purposes  herein 
specified,  at  an  annual  or  at  a  special  meeting  called  by  the  trus- 
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(Laws  1868,  ch.  402;  E.  S.,  8tli  ed.,  1941.) 

tees  for  the  purpose  of  taking  such  vote,  upon  the  same  notice 
required  by  law  for  annual  meetings;  except  that  at  an  annual 
meeting,  upon  a  vote  of  a  majority  of  lot  owners,  present  and 
voting,  the  trustees  are  authorized  to  levy  a  tax  upon  each  of  the 
lot  owners,  not  exceeding  one  dollar  for  each  lot  owned  by  the 
several  lot  owners  in  such  cemetery.  The  proceeds  of  ^uch  tax 
to  be  applied  to  the  purposes  herein  specified,  and  to  no  other 
purpose  whatever.  (Thus  amended  by  L.  1879,  chap.  411.) 

§  3.  The  tax  hereby  authorized  shall  be  such  sum  per  lot  as 
the  trustees  shall  determine,  but  shall  not  exceed  the  sum  of  five 
dollars  a  lot  in  any  one  year  on  ordinary  priced  full-sized  lots, 
and  proportionally  more  on  more  valuable  ones;  and  the  tax  so 
levied  shall  be  collected  by  the  school  district  collector  of  the 
school  district  in  which  the  cemetery  is  situated^  and  paid  over 
to  the  treasurer  of  said  cemetery;  In  case  the  said  school  col¬ 
lectors  shall  neglect  or  refuse  to  collect  such  tax,  a  majority  of 
the  trustees  of  such  cemetery  may  apx)oint  some  suitable  and 
proper  person  a  resident  of  said  school  district,  who  shall  give 
his  bond  as  is  now  required  by  law  for  a  collector  of  school  taxes, 
and  whose  term  of  office  shall  be  for  one  year  to  collect  such  tax, 
or  any  uncollected  portion  thereof,  and  may  by  warrant  under 
the  hands  of  the  secretary  and  president  of  such  cemetery  asso¬ 
ciation  authorize  such  person,  duly  appointed  to  collect  the  same, 
in  the  same  manner  and  with  the  same  powers  as  are  given  to 
school  collectors  in  the  collection  of  school  taxes.  Such  appointed 
collector  shall  receive  as  his  compensation  the  same  fees  ^is  are 
now  by  law  allowed  to  school  collectors  in  the  collection  of  school 
taxes  and  shall  be  subject  to  the  same  liability  in  case  of  neglect 
or  misconduct.  (Thus  amended  by  L.  1888,  chap.  415,  superseding 
L.  1881,  chap.  412.) 

^  4.  The  provisions  of  this  act  shall  not  apply  to  cities,  nor  to 
anv  joint-stock*  cemetery  association  or  corporation. 

ITThis  chapter  is  re-enacted  in  §  52  of  revision  with  the  follow¬ 
ing  changes:  The  directors  are  authorized  to  leiw  a  tax,  annually,- 
not  exceeding  one  dollar  on  each  lot,  and  the  vote  of  a  majority 
of  the  lot  owners  is  not  required.  The  treasurer  of  ihe  cor¬ 
poration  instead  of  the  collector  of  school  taxes  is  authorized  to 
collect  taxes  levied  on  the  lot  owners.  'No  fee  is  given  trea-surer 
for  collection  of  tax.^ 

(L.  1869,  ch.  629;  E.  S.,  8th  ed.,  2024.) 

Section  1.  It  shall  be  lawful  for  the  supreme  court  of  this  state, 
upon  the  application  of  any  society,  association  or  corporation, 
now  incorporated  or  hereafter  incorporated  under  and  by  virtue 
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(Laws  1809,  cli.  029;  R.  S.,  Sih.  ed.,  2024.) 

of  the  act  entitled  ‘"  An  act  for  the  incorporation  of  societies  or 
clubs  for  certain  social  and  recreative  purposes,”  passed  April 
eleventh,  eighteen  hundred  and  sixty-five,  and  the  acts  amendatory 
thereof,  or  under  and  by  virtue  of  chapter  two  hundred  and  sixty- 
seven  of  the  laws  of  eigliteen  hundred  and  seventy-five,  entitled 
‘‘  An  act  for  the  incorporation  of  societies  or  clubs  for  certain 
lawful  pui*poses,”  and  of  the  several  acts  extending  and  amending 
said  act,  in  case  it  shall  deem  it  proper  to  make  an  order  for  the 
mortgaging  of  any  real  or  personal  estate  belonging  to  any  such 
corporation,  and  to  direct  the  application  of  the  moneys  arising 
therefrom  by  the  said  corporation;  and  upon  like  application  may 
confirm  any  bond  or  mortgage  heretofore  given  by  any  such  cor- 
l)oration,  and  thereupon  such  bond  and  mortgage  shall  be  a  legal 
obligation  and  a  valid  lien  upon  the  premises  or  property  covered 
thereby  fioni  the  date  of  r-ecord  thereof.  (Thus  amended  by  L. 
1884,  chap.  G8.) 

[Section  13  of  revision,  authorizing  the  mortgaging  of  the  real 
property  of  a  membership  corporation  on  the  concurring  vote  of 
two-thirds  of  the  directors  and  leave  of  the  coiul.  The  same  sec¬ 
tion  also  authorizes  the  court  to  confirm  a  mortgage  originally 
given  without  leave  of  the  court."! 

(L.  18G9,  ch.  708,  amends  L.  1847,  ch.  133.) 

(L.  1870,  ch.  527;  R.  S.,  8th  ed.,  1941.) 

Section  1.  It  shall  be  lawful  for  any  cemetery  association 
heretofore  or  hereafter  fonned  undei'  and  in  pui’suance  of  the 
act,  entitled  “An  act  authorizing  the  incorporation  of  rural  ceme- 
tei*y  asL-iOciations,”  passed  April  twenty-seventh,  eighteen  hundred 
and  forty-seven,  and  the  acts  amending  the  same,  to  accept 
of  a  convevance  to  such  association  of  anv  grounds  OAvned  or 
held  by  any  religious  society  or  by  trustees,  for  burial  pui’poses, 
whmieA'er  such  society  shall  authorize  the  proper  officer  or  officers 
to  convey  the  same,  and  in  cases  where  such  ground  is  held 
by  tnistees,  whenever  all  the  trustees  living  or  residing  in  this 
state  shall  unite  in  such  conveyance;  and  such  couA^eyance,  when 
fullv  executed  and  delivered,  shall  be  deemed  and  held  valid 
to  convey  all  the  interest  of  such  vsociety,  and  of  the  said 
truster's,  in  such  grounds  to  the  association  1  herein  named. 

§  2.  4'he  association  nanuxl  in  any  conveyance  so  as  aforesaid 
authorized  shall  take,  hohl  and  control  the  grounds  so  conveyed, 
subject,  hoAvr'A^er,  to  any  and  all  burdens,  trusts  and  conditions 
incumbent  upon  its  grantois,  and  shall  iierform  all  such  duties, 
trusts  and  conditions. 

1894 
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(Laws  1870,  ch.  527;  R.  S.,  8th  ed.,  1941.) 

§  3.  Lots  which  shall  have  been  sold  or  granted,  in  snch  burial 
grounds,  prior  to  such  .conveyance,  shall  not  be  tal^en  from  the 
grantees  thereof,  nor  their  interest!  therein  divested  by  such  con¬ 
veyance,  nor  shall  any  grave  be  disturbed  or  monument  or  remains 
removed  without  the  consent  of  the  lot  owner  or  of  the  heirs 
of  the  persons  whose  remains  are  intended  to  be  removed. 

[Sections  1-3  are  re-enacted  vithout  change  of  substance  in 
section  45  of  revision.] 

§  4.  The  grounds  authorized  to  be  conveyed  by  this  act  shall 
be  surveyed  and  mapped  by  the  association  receiving  them, 
and  the  portion  or  portions  thereof  unoccupied  or  undisposed 
of  may  be  subdivided  into  lots  and  plots  and  sold  or  granted  by 
the  trustees  of  such  association,  in  the  same  manner  as  the 
.other  grounds  and  lots  of  such  association.  And  the  moneys 
received  on  the  sale  of  such  lots  shall  be  expended  in  payment 
of  expenses,  and  improving  and  embellishing  the  grounds  of  the 
association,  including  the  grounds  conveyed  under  this  act,  in 
the  discretion  of  the  trustees  thereof. 

[Section  4  is  not  re-enacted  in  form,  but  section  46  of  revision 
serves  as  a  substitute  for  it.]  ' 

(L.  1871,  ch.  68,  amends  L.  1854,  ch.  112.) 

(L.  1871,  ch.  378;  R.  S.,  8th  ed.,  1942.) 

Section  1.  Whenever  any  person  or  persons  owning  or  having 
in  possession  a  burial  lot  in  any  incorporated  cemetery  shall  have 
vacated  the  same  by  a  removal  of  all  the  dead  buried  on  said  lot, 
and  shall  have  left  said  lot  in  a  broken  and  uncultivated  condi¬ 
tion  for  the  period  of  one  month  or  more  from  the  date  of  such 
removal,  it  shall  then  be  lawful  for  the  trustees  of  such  in<*or- 
porated  cemetery  to  enter  on  said  vacated  lot  for  the  purpose  of 
improving  and  beautifying  the  same,  and  grade,  cut,  fill  or  other¬ 
wise  change  the  surface  of  the  same,  as  shall,  in  their  judgment, 
be  for  the  improvement  of  said  lot  and  the  general  improvement 
of  such  cemetery  grounds,  not  reducing,  hoTvever,  the  area  of  said 
lot.  The  cost  and  expense  thereof  shall  be  chargeable  to  said 
lot,  in  a  sum  not  exceeding  ten  dollars,  and  not  against  the  late 
owners  or  persons  having  had  in  possession  said  lot. 

§  2.  If  the  person  or  persons  owning  said  vacant  lot  shall  not, 
within  six  months  after  such  expense  shall  have  been  incurred, 
as  provided  by  the  first  section  of  this  act,  repay  to  said  trustees 
the  sum  so  expended  and  authorized,  it  shall  then  be  lawful  for 
such  trustees  to  sell  said  lot  to  pay  the  cost  of  such  improv^ement, 
at  public  vendue  on  said  cemetery  grounds,  previous  notice  of 
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(Laws  1871,  ch.  378;  E.  S.,  8tili  ed.,  1942.) 

such  sale  having  been  posted  at  the  main  entrance  of  said  ceme- 
tei^"  at  least  ten  days  prior  to  the  day  of  such  sal^,  and  shall  pay 
any  surplus  arising  from  such  sale,  on  demand,  to  the  person  or 
persons,  or  either  of  them,  last  in  occupation  of  said  lot. 

[This  chapter  is  re-enacted  without  change  of  substance  in 
§  53  of  revision.] 

(L.  1871,  ch.  705,  amends  L.  1865,  ch.  368.) 

CL.  1871,  ch.  875;  E.  S.,  8th  ed.,  2047.) 

Section  1.  The  workingmen  of  the  state  of  N^w  York  may 
incorporate  themselves  into  unions  and  societies  under  and  by 
virtue  of  the  provisions  of  the  act  of  the  legislature  of  this  state, 
passed  April  twelfth,  eighteen  hundred  and  forty-eight,  entitled 
^^An  act  for  the  incorporation  of  benevolent,  charitable,  scientific 
and  missionary  societies,”  and  the  several  acts  amendatory 
thereof;  and  the  prorisions  and  restrictions  of  the  said  acts  shall 
apply  to  the  formation  and  incorporation  of  said  unions  and 
societies  in  all  respects. 

[Such  corporations  may  hereafter  be  formed  under  §§  30-31  of 
revision.]  '  ' "  i  P 

(L.  1872,  ch.  104;  E.  S.,  8th  ed.,  1926.) 

Section  1.  ^^o  trustee  or  director  of  any  charitable  or  benevo¬ 
lent  institution,  organized  either  under  the  laws  of  this  state  or  bv 
virtue  of  a  special  charter  shall  receive,  directly  or  indirectly,  .any 
salarv  or  emolument  from  said  institution,  nor  shall  anv  salarv  or 
compensation  whatever  be  voted  or  allowed  by  the  trustees  or 
directors  of  any  institutions  organized  for  charitable  or  benevo- 
lent  purposes,  to  any  trustee  or  director  of ‘said  institution  for  sei'- 
rices,  either  as  trustee  or  director,  or  in  anv  other  capacity. 

ITBy  section  12  of  revision  the  officers  of  a  membership  cor¬ 
poration  hereafter  incorporated  are  prohibited  from  receiving 
compensation,  unless  authorized  by  the  by-laws.  After  January 
1,  1895,  the  section  is  made  to  apply  to  corporations  heretofore 
incorporated.]  '  • 

(L.  1872,  ch.  116,  amends  L.  1855,  ch.  425.) 

(L.  1872,  ch.  209,  amends  L.  1848,  ch.  319.) 

(Tj.  1872,  ch.  649,  amends  L.  1848,  ch.  319.) 

(L.  1873,  ch.  361,  amends  L.  1847,  ch.  133.) 

(L.  1873,  ch.  397;  E.  R.,  8th  ed.,  205^.) 

Section  1.  Any  ten  or  more  persons,  residents  of  this  state,  who 
shall  desire  to  asvsociate  themselves  together  in  a  corporate  capac¬ 
ity  as  a  fire,  hose,  protective  or  hook  and  ladder  company,  may 
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make,  sign  and  acknowledge  before  anv  officer  authorized  to  take 
the  acknowledgment  of  deeds  in  this  state,  and  file  in  the  office  of 
the  secretary  of  state  and  also  in  the  office  of  the  clerk  of  l;he 
county  in  which  the  office  of  the  proposed  company  shall  be 
situated,  a  certificate  in  writing  in  which  shall  be  stated  the 
name  or  title  by  which  said  company  shall  be  known  in  law,  ihe 
particular  business  and  object  of  said  incorporation,  the  name  of 
the  incorporated  city  or  yillage,  or  the  town  in  which  said  com¬ 
pany  proposes  to  act,  the  number  of  trustees,  directors,  or  man¬ 
agers  to  manage  the  same,  and  the  names  of  the  trustees,  directors 
or  managers  for  the  first  year  of  its  existence,  and  the  number  of 
years  said  company  shall  exist,  not  to  exceed  fifty  years;  but 
such  certificate  shall  not  be  filed  unless  there  shall  be  annexed 
thereto  a  certified  copy  of  a  resolution  of  the  board  of  trustees 
of  the  yillage,  or  the  approyal  of  the  mayor  of  the  city  in  which 
said  company  is  situate,  or  if  said  company  be  not  located  in  an 
incorporated  city  or  yillage,  then  a  resolution  of  the  board  of 
town  auditors  of  the  town,  comsenting  to  such  incorporation, 
proyided  that  such  corporations  shall  only  engage  in  or  conduct 
such  business  as  properly  belongs  to  fire,  hose,  protectiye  or  hook 
and  ladder  companies,  and  only  in  the  incorporated  city  or  yil¬ 
lage,  or  the  town  named  in  the  aforesaid  certificate;  and  pro¬ 
yided  further,  that  in  taking  part  in  the  preyention  and  extin¬ 
guishment  of  fires  in  cities  and  yillages,  said  corporations  shall 
be  under  the  control  and  subject  to  the  orders  of  the  city  or 
yillage  authorities  or  officers,  who  by  law  haye  or  may  haye  con¬ 
trol  oyer  the  preyention  or  extinguislunent  of  fires  in  incorpo¬ 
rated  cities  or  yillages  in  which  said  corporation  -shall  conduct 
their  business.  (Thus  am.  by  L.  1890,  ch.  27.) 

[Sections  65  and  66  of  revision  without  change  in  substance.] 

§  2.  Upon  filing  a  certificate  as  aforesaid,  together  with  such 
resolution  of  approyal,  the  persons  wlio  shall  haye  signed  and 
acknowledged  such  certificate,  and  their  associates  and  succes-' 
sors,  shall  thereupon,  by  yirtue  of  this  act,  be  a  body  politic  and 
corporate  by  the  name  stated  in  such  certificate,  and  by  that 
name  they  and  their  successors  shall  and  may  haye  succession. 

*■  e 

and  shall  be  capable  in  law  of  suing  and  being  sued;  and  they 
and  their  successors  by  their  coiporate  name  shall,  in  law,  be 
capable  of  taking,  receiying,  holding  and  purchasing  real  estate 
for  the  pimpose!^  of  their  incorporation,  and  for  no  other  purpose, 
to  an  amount  not  exceeding  the  sum  of  fifty  thousand  dollars  in 
yalue,  and  personal  estate  for  like  purposes  to  an  amount  not  . 
exceeding  the  sum  of  fifty  thousand  dollars  in  yalue;  to  make 
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(Laws  1873,  ch.  397;  K.  8.,  8tli  ed.,  2056.) 

by-laws  for  tke  mauagemeiiL  of  its  affairs  not  iuconsistent  with, 
tile  eoustitutiou  and  laws  of  tliis  state  or  of  tlie  Luited  States,  to 
elect  and  appoint  tke  oliiceiji  and  agents  of  suck  company  for 
tke  management  of  its  business,  and  to  allow  tkem  a  suitable 
compensation,  and  to  prescribe  tke  qualifications  of  memberskip 
of  said  company. 

[Tke  provision  tkat  tke  corporation  is  formed  on  compliance 
witk  conditions  is  in  §  65  of  revision.  Tke  general  powers  of  tke 
corporation  are  prescribed  by  Gen.  C.  L.,  §  11.  Tke  power  to 
kold  property  to  tke  amount  of  $3,000,000  is  in  Gen.  C.  L.,  §  12.J 

§  3.  Tke  company  so  incorporated  may  annually  elect  from  its 
membeis  its  trustees,  directors  or  managers,  at  suck  time  and 
place,  and  in  suck  manner  as  may  be  specified  in  its  by-laws,  wko 
skall  kave  tke  control  and  management  of  tke  alfaii's  and  funds 
of  said  company,  and  a  majority  of  wkom  skall  be  a  quorum  for 
tke  transaction  of  business,  ^^^lenever  any  vacancy  skall  kappen 
among  said  trustees,  dkectors  or  managers,  by  deatk,  resigna¬ 
tion  or  neglect  to  serve,  suck  vacancy  skall  be  filled  in  tke  man¬ 
ner  jirovided  in  tke  by-laws  of  said  company. 

[Gpn.  Coiq).  L.,  §  29,  fixes  tke  qiiomm  of  directors  at  a  major¬ 
ity.  Tke  remainder  of  tkis  section  is  covered  by  §  8  of  revision.] 

[Section  1.  Failure  to  kold  election.  Repealed  by  Gen.  C.  L. 
of  1890.] 

[Section  5.  May  take  property  by  devise.  Xot  repealed.] 


^  6.  Tke  trustees  of  any  company  or  coi^poration  organized 
under  tke  provisions  of  tkis  act  skall  be  jointly  and  severally 
liable  for  all  debts  due  from  said  company  or  corporation,  con¬ 
tracted  wkile  tkey  are  tnistees;  provided  said  debts  are  payable 
^^■itkin  one  year  from  tke  time  tkey  skall  kave  been  contracted; 
and  provided  furtker,  tkat  a.  suit  for  tke  collection  of  tke  same 
skall  be  brougkt  witkin  one  year  after  tke  debt  skall  become  due 
and  payable. 

[Section  11  of  revision.] 

§  7.  It  shall  be  the  duty  of  tke  tnistees,  directors  or  managers 
of  all  corjxirations  fonned  under  tkis  act,  or  a  majority  of  said 
trustees,  directors  (w*  managei's  on  or  before  tke  fifteenth  day  of 
•January  in  each  year,  to  make  and  file  in  tke  county  clerk's  office 
where  tke  certificate  of  incorporation  is  filed,  a  certificate  under 
llieir  hands,  stating  tke  names  of  tke  trustees  and  officers  of  suck 
corpoiation,  witk  an  inventory  of  tke  projierty  and  effects  and 
liabilities  tkercH)!,  witk  an  affidavit  of  said  trustees,  dkectors  or 
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managers  of  tke  truth  of  such  certificate  and  inventory;  and 
also  a  like  affda\i.t  that  such  corporation  has  not  been  engaged, 
directly  or  indirectly,  in  other  business  tban  such  as  is  set  forth  in 
the  certificate  of  incorporation. 

[Omitted.] 

[Sections  8  and  9  were  repealed  by  Oen.  C.  L.  of  1890.] 

[Section  10  prescribes  when  act  took  effect.] 

[Section  11.  Exemption  from  taxation.  Xot  repealed.] 

(L.  1873,  ch.  678,  amends  L.  1865,  ch.  368.) 

(L.  1874,  ch.  35,  amends  L.  1865,  ch.  368.) 

(L.  1874,  chap.  245;  R.  S.,  8th  ed.,  1943,) 

[Sections  1-3  are  amendatory  of  L.  1847,  ch.  133.] 

§  4.  Every  association  incorporated  under  the  act  hereby 
amended  may  from  time  to  time,  by  its  trustees,  make  such  rules 
and  regulations  as  it  shall  deem  proper  for  the  care,  management 
.  and  protection  of  the  cemetery  lands  and  property;  for  the  use, 
care  and  protection  of  all  lots  and  plats  and  parts  of  lots  therein; 
the  conduct  of  persons  while  within  the  cemetery  grounds;  to 
exclude  improper  persons  therefrom  and  improper  assemblages 
therein;  to  regulate  the  dividing  marks  between  the  various  lots 
and  plats  and  pai4.s  of  lots  and  jfiats,  and  their  size,  shai>e  and 
location;  to  regulate  the  size  of  erections,  and  to  forbid  the  erec¬ 
tion  of  structures  upon  such  lots  or  plats  and  parts  of  lots  or 
plats;  to  prevent  the  burial  within  the  cemetery  of  persons  exe¬ 
cuted  for  crime;  to  prevent  the  burial  on  any  lot  or  plat  or  part 
of  any  lot  or  plat  of  any  person  not  entitled  to  such  burial  by 
section  eleven  of  said  act  of  April  twenty-seven,  eighteen  hun¬ 
dred  and  forty-seven,  hereby  amended;  to  regulal^  and  prevent 
disinterments;  to  prevent  improper  monuments,  effigies,  struc¬ 
tures  and  inscriptions  within  the  cemetery  grounds,  and  to 
remove  the  same;  and  to  regulate  the  introduction  and  growth 
of  plants,  trees  and  shrubs  within  the  cemetery  grounds.  Suc’u 
rules  and  regulations,  when  adopted,  shall  be  binding  upon  all 
lot  owners  and  persons  visiting  said  cemetery  grounds,  and  shall 
apply  to  all  lots  and  parts  of  lots  sold  or  hereafter  to  be  s^ld. 
Such  rules  and  regulations,  when  adopted,  shall  be  plainly  printed 
and  publicly  posted  in  the  principal  office  of  the  association,  and 
in  such  places  upon  the  cemetery  grounds  as  the  trustees  of  the 
association  shall  by  resolution  prescribe. 

[This  section  is  re-enacted  without  change  of  substance  in 
•section  10  of  revision.] 
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(Laws  1875,  ck.  130;  R.  S.,  Stk  ed.,  1931.) 

Section  1.  Any  five  or  more  *  persons  of  fuU  age,  a  majority 
of  whom  shall  be  citizens  of,  and  residents  within,  this  state, 
who  shah  desire  to  associate  themselves  together,  for  the  pm‘- 
pose  of  preventing  cruelty  to  children,  may  make,  sign  and 
acknowledge  before  any  person  authorized  to  take  the  acknowl¬ 
edgment  of  deeds  in  this  state,  and  file  in  the  oflice  of  the 

secretai-N'  of  state  and  also  in  the  ofiice  of  the  clerk  of  the 

«/ 

county  in  which  the  business  of  the  society  is  to  be  conducted, 
a  cei*tificate  in  writing,  in  which  shall  be  stated  the  name  or 
title  by  which  such  society  shall  be  known  in  law,  the  particular 
business  and  objects  of  such  society,  the  number  of  utLStees, 
directoi*s  or  managei^  to  manage  the  same,  and  the  names  of 
the  trustees,  directors  or  managei's  of  the  society',  for  the  first 
year  of  its  existence;  but  such  certificate  shall  not  be  filed, 
unless  the  tvTitten  consent  and  approbation  of  one  of  the  justices 
of  the  supreme  coui*t  of  the  district  in  which  the  place  of  business 
or  principal  office  of  such  society  shall  be  located,  be  indorsed  on 
such  certificate.  . 

[Re-enacted  in  section  70  of  revision,  with  additional  require- 
mens  as  to  approval  of  cei’tificate  by  president  of  Kew  York 
.society  for  the  prevention  of  cimelty  to  children.] 

^  '2.  Ltx)n  filing  the  certificate  as  aforesaid,  the  persons  who 
shall  have  signed  and  acknowledged  such  certificate,  and  their 
associates  and  successors  shall  thereupon,  by  virtue  of  this 
act,  be  a  body  politic  and  corporate,  by  the  name  stated  in  such 
certificate,  and  as  such  shall  have  power, 

1.  To  have  perpetual  succession  by  its  corporate  name. 

2.  To  sue  and  be  sued,  complain  and  defend,  in  any  court  of 
law  or  equity. 

3.  To  make  and  use  a  common  seal,  which  may  be  afiixed  by 

making  an  impression  directly  on  the  paper,  and  alter  the  same 
at  pleasure.  >. 

L  To  appoint  such  officers,* managers  and  agents  as  the  business 
of  the  corporation  may  require. 

5.  To  make  by-laws  not  inconsistent  with  the  laws  of  this  shite 
or  of  the  United  States,  for  the  management  of  its  property  and 
the  regulation  of  its  alfains. 

(*».  To  contract  and  be  contracted  with.  i 

7.  To  take  and  hold  by  gift,  purchase,  grant,  devise  or  bequest 
•any  ]>i*operty,  real  or  jKU‘sonal,  and  the  same  to  dispose  of  at 
])leasure.  But  such  corpoiution  shall  not,  in  its  cor])()i‘ate 
cai)acity,  hold  real  esUite,  the  yearly  income  deiived  from  which 
shall  exc(*ed  the  sum  of  fiftv  thousand  dollars. 

ft. 
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8.  To  exercise  any  corporate  powers  necessary  to  the  exercise  of 
the  powers  above  enumerated  and  given. 

[The  profusion  that  the  corporation  be  formed  on  filing  certi¬ 
ficate  is  in  section  70  of  revision.  The  general  powers  of  the 
corporation,  including  the  power  to  hold  property,  are  in  -sections 
11  and  12,  Gen.  Corp.  L.j 

§  3.  Any  society  so  incorporated  may  prefer  a  compaint  before 
any  court,  tribunal  or  magistrate  having  jurisdiction,  for  the 
Golation  of  any  law  relating  to  or  affecting  children,  and  may  aid 
in  presenting  the  law  and  facts  before  such  court,  tribunal  or 
magistrate  in  any  proceeding  taken.  Any  such  society  may  be 
appointed  guardian  of  the  person  of  any  minor  child  during  its 
minority  by  a  court  of  record  of  this  state  or  by  a  judge  or  justice 
thereof,  and  may  receive  and  retain  any  child  at  its  own  expense 
upon  commitment  by  a  court  or  magistrate.  (Thus  amended  by 
L.  1S8G,  chap.  30.) 

[Re-enacted  in  sectiooi  72  of  revision,  witlhout  change  in 
substance.] 

§  4.  All  magistrates,  constables,  sheriffs  and  officers  of  police 
shall,  as  occasion  may  require,  aid  the  society  so  incorporated,  its 
officers,  members  and  agents  in  the  enforcement  of  all  laws  which 
now  are  or  may  hereafter  be  enacted,  relating  toi  or  affecting 
children.  i 

[Re-enacted  in  section  12  of  revision,  without  change  in 
substance.]  i 

§  5.  The  provisions  of  this  act  shall  not  extend  or  apply 
to  any  association  or  individuals  who  shall,  in  the  certificate 
filed  as  hereinabove  provided,  use  or  specify  a  name  or  style 
the  same  or  substantially  the  same  as  that  of  any  previously 
existing  incoi’porated  society  in  this  state. 

[Covered  by  section  6  of  Gen.  (k)rp.  L.] 

4 

(Laws  1875,  ch.  267;  R.  S.,  8th  ed.,  2024.) 

Section  1.  Amy  five  or  more  persons  of  full  age,  citizens  of 
the  United  States,  and  'a  majority  of  whom  are  also  citizens 
of  this  state,  who  desire  to  form  themselves  into  a  society  or 
club  for  social,  mutual  benefit,  benevolent,  temperance,  political, 
economic,  patriotic,  gymnastic,  athletic,  military  drill,  musical,^ 
dramatic,  historical,  literary,  librarj^,  artistic,  yachting,  hunting, 
fishing,  bathing  or  lawful  sporting  purposes,  may  sign  and  acknowl¬ 
edge,  before  any  officer  authorized  to  take  the  acknowledgment 
of  deeds  in  this  state,  and  to  file  in  the  office  of  the  secretary 
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of  state,  and  also  in  the  office  of  the  clerk  of  the  county  in 
which  the  office  of  such  society  or  club  shall  be  situated,  a  cer¬ 
tificate,  in  A\Titing,  in  which  shall  be  stated  the  name  or  title 
by  which  such  society  shall  be  known  in  law;  the  particular 
business  and  object  of  such  society  or  club;  the  number  of  trus¬ 
tees,  directors  or  managers  to  manage  the  same,  and  the  names 
of  the  trustees,  directoi*s  or  managers  for  the  first  yeai’  of  its 
existence;  but  such  certificate  shall  not*  be  filed  unless  by  the 
wiltten  consent  and  approbation  of  one  of  the  justices  of  the 
supreme  court  of  the  district  in  which  the  principal  office  of 
such  society  or  club  shall  be  located,  be  indorsed  on  such  cer¬ 
tificate;  but  nothing  in  this  act  contained  shall  authorize  the 
incoi*poration  of  any  society  or  club  for  any  pui*pose  repugnant 
to  any  statute  of  this  state,  or  prohibited  thereby.  (Thus  amended 
by  L.  1876,  chap.  53.)  ^ 

[Re-enacted  in  sections  30  and  31  of  revision,  without  change 
of  substance.] 

§  2.  Upon  filing  a  ceilificate  as  aforesaid,  the  persons  who 
shall  have  signed  and  acknowledged  such  ctrtificates,  and  their 
associates  and  successors,  shall  thereupon,  by  virtue  of  this 
act,  be  a  body  politic  and  corporate  by  the  name  stated  in 
such  certificate,  and  by  that  name  they  and  their  successois 
shall  and  may  have  succession,  and  shall  be  persons  in  law' 
capable  of  suing  and  being  sued;  and  they  and  theii*  successors 
may  have  and  use  a  common  seal,  and  may  alter  and  change 
the  same  at  pleasui^e;  and  they  and  their  successors  by -their 
corporate  name  shall,  in  law,  be  capable  of  taking,  receiving, 
purchasing,  leasing  and  holding  real  estate  for  the  pmposes 
of  their  incoiporation,  and  for  no  other  purpose,  to  an 
amount  not  exceeding  the  sum  of  five  hundred  thousand  dollars  in 
value,  exclusive  of  the  buildings  and  improvements  thereon,  and 
l>ersonal  property  for  like  purposes  to  an  amount  not  exceeding 
the  sum  of  one  hundred  and  fifty  thousand  dollars  in  value,  exclu¬ 
sive  of  the  buildings  and  improvements  on  its  said  real  estate  and 
the  furnishing  of  its  club-house,  but  the  clear  annual  income  of 
such  real  and  personal  estate  shall  not  exceed  the  smn  of  fifty 
thousand  dollars;  to  make  and  adopt  a  constitution,  by-laws,  rules 
and  regulations  for  the  government  of  said  corporation,  and  f^n- 
the  admission,  voluntary  withdrawal,  censure,  suspension  ind 
expulsion  of  its  members,  for  the  establishing  and  collection  of  the 
fees  and  dues  of  its  members,  the  number  and  election  of  its 
officers,  and  to  define  their  duties  and  compensation,  and  for  the 
safe-keeping  of  its  property,  and  from  time  to  time  to  alter, 
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modify  or  cliange  suck  constitution,  by-laws,  rules  and  regula¬ 
tions;  provided,  however,  that  no  constitution,  by-laws,  rules  or 
regulattions  shall  be  made  or  adopted  by  said  corporation  which 
shall  be  inconsistent  with  the  constitution  and  laws  of  the  United 
States  or  this  state.  The  by-laws  of  any  society  or  club  for  yacht¬ 
ing  purposes  ma^^  provide  that  the  qualified  voters  of  such  society 
or  club  be  limited  to  the  owners  of  yachts  in  such  manner  that  the 
owners  of  each  yacht  shall  together  cast  but  one  vote  in  the 
meetings  of  such  society  or  club,  and  in  the  election  of  its  otucers, 
trustees,  directors  or  managers. 

[The  proAusion  that  on  filing  certificate  the  corporation  is 
formed  is  in  section  31  of  reVision.  The  general  potvers  of  the 
corporation  are  in  §  11  of  Gen.  Corp.  L.  The  power  to  hold  prop¬ 
erty  to  the  amount  of  |3,000,000  is  in  §  12  of  Gen.  Corp.  L.  Tbe 
provision  that  corporation  may  make  by-laws,  etc.,  is  in  section  8 
of  revision.  The  provision  that  yacht  owners  may  vote,  if  the 
bjGaws  so  provide,  is  in  section  8  of  rcAusion.] 

§  3.  The  membership  of  any  person  in  said  society  or  corpora¬ 
tion  shall  be  determined  by  Ms  death  or  by  Ms  A^oluntary  v/ith- 
drawal  therefrom,  or  by  expulsion  therefrom,  and  the  manner  of 
such  withdrawal  or  expulsion  of  members  shall  be  determined 
and  provided  by  the  by-laws  of  said  corporation,  and  upon  such 
death,  withdrawal  or  expulsion,  all  and  every  right,  title  and 
interest  of  the  person  whose  membership  is  so  determined,  in  or 
to  or  by  reason  of  the  said  corporation,  by  reason  of  Ms  former 
membersMp  therein,  or  in  or  to  its  property  or  effects,  shall, 
unless  such  by-laws  shall  otherwise  provide,  or  except  by  the 
unanimous  consent’  of  the  board  of  trustees  of  such  corporation, 
and  as  otherwise  hereinafter  provided,  cease  and  be  forever  at 
an  end.  Provided  that  any  such  society  or  corporation  may, 
under  such  regulations  and  restrictions  as  shall  be  prescribed  by 
its  board  of  trustees,  convey  to  any  member  of  such  society  or 
corporation,  by  deed,  such  portion  of  its  real  estate  as  shall  have 
been  used,  or  shall  thereafter  be  used  by  such  member  for  the 
erection  thereon  of  a  cottage  or  other  dwelling-house,  wfith  suit¬ 
able  outbuildings,  and  such  portion  of  real  estate,  together  with 
the  bmldings  thereon,  shall  belong  to  such  member  according  .to 
the  terms  of  such  conveyance,  and  in  case  of  Ms  death,  shall  pass 
as  part  of  his  estate  to  Ms  heirs  or  devisees,  but  the  land  whereon 
such  buildings  shall  be  erected  shall  be  inalienable  by  him  or 
them,  except  to  such  society  or  corporation,  or  to  a  member 
thereof;  and  provided  also  that  any  member  of  such  society  or 
corporation  may,  in  Ms  life  time,  on  Ms  voluntary  withdrawal 
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from  suck  society  or  corporation,  and  after  kis  deatk,  kis  per¬ 
sonal  repi*esentatives  may  sell,  transfer  and  assign  kis  skare  and 
interest  in  tke  property  of  suck  society  or  corporation,  to  it,  or  to 
a  member  tkereof,  for  suck  sum  as  may  be  mutually  agi’eed  upon; 
and  suck  society  or  coiporation  skall  kave  power,  under  tke 
direction  and  regulation  of  its  boai*d  of  trustees,  to  purckase  and 
pay  for  tke  same.  (As  amended  by  L.  1890,  ck.  68.) 

[Section  8  of  revision  autkorizes  tke  adoption  of  by-laws  regu¬ 
lating  tke  expulsion  of  memberskip,  tke  termination  of  member- 
skip,  etc.  Section  9  of  revision  provides  tkat  on  tke  termina¬ 
tion  of  membei*skip,  aU  tke  rigkts  of  tke  member  in  or  to  tke 
corporation  or  its  pix)perty  skaU  cease,  unless  otkei‘T\lse  provided 
by  law  or  tke  by-laws.  Tke  provision  of  §  3,  relating  to  transfers 
of  lots,  etc.,  to  membei*s,  is  re-enacted  witkout  ckange  of  ^mb- 
stance,  in  §  13  of  revision.] 


g  1.  Tke  society  so  incorporated  may  elect  from  its  members, 
its  trustees,  dkectors  or  managers,  and  tke  trustees,  dkectors  or 
manager's  so  elected  mav  divide  tke  Avkole  number  of  trustees, 
director's,  or  manager's  into  classes,  so  tkat  not  less  tkan  one- 
fourtk  of  tkeir  nirmber  skall  be  elected  annually,  after  tke  iirst 
organization  of  any  board  of  suck  trnrstees,  dkectors  or  managers. 
iSuck  election  may  be  keld  at  suck  time  and  place  and  in  suck 
manner  as  may  be  specified  irr  tke  by-laws,  except  tkat  iir  all 
vsocieties  incorporated  under  tkis  act  wkere  tke  members  own  or 
are  interested  in  individual  lots  of  land  conveved  bv  tke  societv 

C/  «/  V 

to  suck  member  or  to  some  one  of  kis  familv,  in  wkick  case  eack 
member  in  good  starrding  skall  be  entitled  to  vote  iri  person  or  by 
written  proxy,  at  sirck  election  or  at  any  meeting  of  tke  society; 
and  suck  board  skall  kave  tke  control  and  nranagement  of  tke 
affairs  and  funds  of  said  society,  a  majority  of  wkom  skall  be  a 
(luoriim  for  tke  transaction  of  business;  but  any  suck  society  may 
by  tke  consent  in  writing  of  a  majority  of  its  membei*s  fix  tke 
number  of  trustees,  directors  or  managei*s,  who  skall  constitute  a 
.  (luoriini  of  its  board  of  directors,  trustees  or  managers  for  tke 
transaction  of  busines.s  wkick  consent  dulv  acknowledged  or 
proved  by  subsciibing  witness  skall  be  filed  in  tke  olfice  of  tke 
clerk  of  tke  county  wkere  the  original  certificate  of  incorporation 
was  filed,  and  a  transcript  tkereof  duly  certified  under  the  offi¬ 
cial  seal  of  said  clerk  shall  l)e  tiled  in  the  office  of  tkesecretarv  of 
state;  and  wkenever  any  vacancy  shall  happen  among  suck  trus¬ 
tees,  directoi*s  or  managers  by  death,  resignation  or  neglect  to 
serve,  suck  vacancy  skall  be  filled  in  suck  manner  as  shall  be 
provided  by  tlie  by-laws  of  suck  society.  Tke  number  of  trustees. 
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directors  or  nianagei«  in  any  coi^poration  organized  under  this 
act  may  at  any  time  be  increased  to  not  more  tiian  twenty  or 
diminished  to  not  less  than  live,  as  follows:  The  existing  trus¬ 
tees,  directors  or  managers  of  any  such  corporation,  or  a  major¬ 
ity  of  them,  shall  make  and  sign  a  certihcate  declaring  how 
many  trustees,  directors  or  managers  the  corporation  shall  there¬ 
after  have,  and  stating  the  names  of  such  ti-ustees,  diiectoi^s  or 
]nanagei*s  for  the  present  time,  Tvhich  certihcate  shall  be  acknowl¬ 
edged  by  tlie  trustees,  dhectors  or  managers  signing  the  same, 
or  pi-oved  by  a  subscribing  ^  itness,  and  shall  be  hied  in  the 
office  of  the  clerk  of  the  county  where  the  original  certihcate 
of  incorporation  was  hied,  and  a  duplicate  or  transcript  thereof,, 
duly  certitied  under  the  official  seal  of  such  clerk,  shall  be  hied 
in  the  office  of  the  secretary  of  state;  and  from  and  after  the 
hling  of  such  certihcate  and  duplicate  or  transcript,  the  trnistees, 
directors  or  manager-s  of  such  cor’poration  shall  be  deemed 
increased  or  diminished  to  the  number  therein  stated,  and  the 
persons  so  named  thereur  shall  be  trustees,  cLh*ectors  or  man¬ 
agers  until  a  new  election  thereof  shall  be  had  according  to  this 
act  and  the  constitution,  by-laws  or  regulations  of  such  corpo- 
ratiorr.  But  no  act  of  the  trnstees,  directors  or  managers,  chang- 
irrg  the  number  of  such  trustees,  directors  or  managers,  shall  be 
Talid  until  ratified  by  a  majority  of  the -member’s  of  such  corpo¬ 
ration  at  a  meeting  called  for  that  purpose.  (Thus  amended  by 
L.  1893,  ch.  465.) 

[Section  8  of  leyision  proyides  that  the  by-laws  may  classify 
the  director’s  in  not  more  than  fiye  classes,  the  term  of  office  to  be 
as  many  years  as  there  are  classes.  Section  8  proyides  that  the 
by-laws  may  regulate  the  qualifications  of  yoters  at  corporate 
meetings,  and  section  13  of  reyision  proyides  that  the  grantees  (»f 
lots  may  yote  if  the  by-law’s  so  proA'ide.  Section  29  of  Gen. 
Corp.  Law  fixes  a  majority  as  a  quorum  of  directors.  Section  8  of 
reyision  authorizes  the  adoption  of  by-laws  regulating  yacancies 
in  office  of  coi’porate  officers.  By  section  14  of  reyision  the  nuui- 
ber  of  directors  may  be  changed  to  not  less  than  three  nor  more 
than  thirty  by  action  of  a  corporate  meeting.] 

[Section  5  repealed  by  Gen.  C.  L.,  1890.] 

6.  The  proAusions  of  this  act  shall  not  extend  or  apph’  to  any 
association  or  indiAuduals,  who  shall  in  the  certificate  filed  Ayith 
the  secretary  of  state,  or  Ayith  the  county  clerk,  use  or  specify  a 
name  or  style  the  same  as  that  of  anA’  preyiously  existing  incor¬ 
porated  society  in  the  state. 

[Coyered  by  Gen.  C.'L.,  §  6.] 
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[Section  7.  Demises  and  bequests.  Not  repealed.] 

§  8.  The  trustees,  director's  or  managers  of  any  society  or 
coi'porution  organized  rrrrder  the  proyisions  of  this  act,  shall  be 
jointly  or  severally  liable  for  all  debts  drre  from  said  society  or 
corqrQiratiorr,  contracted  while  they  are  trustees;  provided,  siiiid 
'  debts  are  payable  orre  year  from  the  time  they  shall  have  beeir 
contracted;  and,  pravided,  a  srrit  for  the  collection  of  the  same 
shall  b("  brorrght  withirr  orre  year  after  the  debt  shall  become  due 
arrd  payable. 

I^Re-enacted  irr  section  11  of  revision,  without  change  in 
substance.] 

§  9.  .All  iristitrrtiorrs  fornred  under  this  act,  together  with  their 
books  arrd  vorrchers,  shall  be  sirbject  to  the  visitation  and  inspec¬ 
tion  of  the  justices  of  the  srrpreme  court;  or  b}*  any  person  or 
persons  who  shall  be  ap]>ointed  by  the  supreme  court  for  that 
purpose;  and  it  shall  be  the  duty  of  the  tnrstees,  or  a  majority 
of  them,  in  the  month  of  December  in  each  year,  to  make  and  hie 
in  the  coirnty  clerk’s  office,  where  the  original  certihcate  is  hied, 
a  cerhihcate  under  their  hands  stating  the  names  of  the  trustees 
and  officers  of  sirch  association  or  cor^poration,  with  an  inventory 
of  the  property,  ehects  and  liabilities  thereof,  with  an  affidatit  of 
the  timth  of  such  certihcate  and  inventory,  and  also  an  affidavit 
that,  sirch  association  or  corporation  has  not  been  engaged, 
dii*ectly  or  indirectly,  in  any  other  business  than  such  as  is  set 
foi'th  in  the  original  certihcate  on  hie. 

"isitation  by  supreme  court  is  retained  in  section  IG  of  revi¬ 
sion.  The  filing  of  annual  inventory  is  omitted  but  by  section  1G 
may  be  required  by  order  of  couri  upon  petition,  stating  misman¬ 
agement  by  directors,  etc.  Section  11  of  r’evision  requires  an 
annual  report  to  be  made  by  the  directors  at  the  annual  meeting.] 

(L.  1875,  ch.  348;  R.  S.,  8th  ed.,  2040.) 

Section  1.  Any  number  of  pei*sons  not  less  than  five,  citizens 
of  the  United  States,  a  majority  of  whom  shall  also  be  citizens  of 
this  state,  who  shall  desire  to  associate  themselves  together  for 
the  purpose  of  founding,  continuing  and  p(^rpetuating  a  library, 
may  make,  sign  and  acknowledge  before  any  officer  authorized  to 
take  acknowledgment  of  deeds  in  this  state,  and  file  in  the  office  of 
the  secretary  of  state,  and  also  in  the  office  of  the  clerk  of  th»3 
county  in  which  the  office  of  such  society  shal  be  situated,  a  C(‘r- 
tificate  in  writing,  in  which  shall  be  stated  the  name  or  title  hy 
which  such  society  shall  be  known  in  law,  the  business  and  object 
of  such  society,  the  number  of  trustees,  directors  or  managers  to 
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manage  the  same,  and  the  names  of  the  trustees,  directors  or 
managers  for  the  first  year  of  its  existence,  and  the  city  or  town 
of  the  county  in  ^Uiich  such  library  shall  be  located;  but  such 
certificate  shall  not  be  filed  unless  by  the  written  consent  and 

V 

approbation  of  one  of  the  justices  of  the  supreme  court  of  the  dis¬ 
trict  in  which  said  librarw  shall  be  located,  to  be  indorsed  on' such 

«/  ^ 

certificate. 

[Library  corporations  can  not  hereafter  incorporate  under  this 
chapter,  being  excluded  by  the  language  of  section  30.  Hereafter 
they  can  only  incorporate  pursuant  to  the  Uniyersity  Law  (L.  1892. 
ch.  378),  with  the  consent  of  the  regents.  Library  corporations 
formed  under  chapter  343  of  the  L.  of  1875  will  be  subject  to  this 
chapter,  being  within  the  terms  of  the  definition  of  a  membersbip 
coiporation  in  section  2  of  reyision.J 

§  2.  Upon  filing  a  certificate,  as  aforesaid,  the  persons  who 
shall  haye  signed  and  acknowledged  such  certificate,  aud^  their 
as>sociates  and  .successions,  shall  thereupon,  by  virtue  of  this  act, 
be  a  body  politic  and  corporate,  by  the  name  stated  in  such  certi¬ 
ficate.  and  by  that  name  they  and  their  successors  shall  and  may 

■-  t  9. 

have  succession,  and  shall  be  persons  in  law  capable  of  suing  and 
being  sued;  and  they  and  their  sucessors,  by  their  corporate 
name,  shall,  in  law,  be  capable  of  taking,  receiving,  purchasing 
and  holding  real  estate  by  gift,  grant  or  otherwise,  for  the  pur¬ 
poses  of  their  incorporation,  and  for  no  other  purpose,  to  an  amount 
not  exceeding  the  sum  of  fifty  thoirsand  dollars  in  value,  and  per¬ 
sonal  estate  for  like  purposes  to  an  amount  not  exceeding  the 
sum  of  seventy-five  thousand  dollars  in  value;  but  the  clear  annual 
income  of  such  real  and  pei^sonal  estate  .<^hall  not  exceed  the  sum 
of  ten  thou.sand  dollars ;  to  make  by-laws  for  the  management  of 
its  alfairs  not  inconsistent  with  the  constitution  and  laws  of  this 
state  or  of  the  United  States;  to  elect  and  appoint  the  officers 
and  agents  of  such  society  for  the  management  of  its  business, 
and  to  allow  them  a  suitable  compensation. 

[The  general  powers  of  the  corxK)ration  are  in  Gen.  Oorp.  L.,  §  11. 
The  power  to  hold  a  certain  amount  of  property  is  superseded 
by  Gen.  Corp.  L.,  §  12,  which  authorizes  ^3,000,000.  The  power 
to  make  by-laws  is  in  Gen.  C.  L.,  §  11  and  §  8  of  revision.] 

§  3.  The  society  so  incorporated  may  prescribe  by  its  by-laws 
what  persons  may  thereafter  become  its  members  and  have  the 
right  to  vote  at  its  meetings,  and  may  annually  elect  from  its 
members,  its  trustees,  directors,  managers,  at  such  time  and  place 
and  in  such  manner  as  may  be  specified  by  it  in  its  by-laws,  who 
shall  have  the  control  and  management  of  the  affairs  and  funds  of 
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said  society,  a  majority  of  whom  shall  be  a  quorum  for  the  trans¬ 
action  of  business;  and  whenever  any  vacancy  shall  happen  amon;^ 
such  trustees,  directors  or  managers,'  by  death,  resignation  or 
neglect  to  serve,  such  vacancy  shall  be  filled  in  such  manner  as 
shall  be  provided  by  the  by-laws  of  such  society. 

[The  power  to  make  by-laws  is  in  section  8  of  revision.  The 
provision  that  a  majority  of  the  directors  shall  be  a  quorum  is  in 
Gen.  Corp.  L.,  §  29.  By-laws  adopted  pursuant  to  section  8  of 
revision  may  regulate  the  filling  of  vacancies.] 


§  4.  The  provisions  of  this  act  shall  not  extend  or  apply  to  any 
association  dr  individuals  who  shall  in  the  certificates  filed  with 


the  secretary  of  state,  or  with  the  county  clerk,  use  or  specify  a 
name  or  style  the  same  as  that  of  any  previously  incorporated 
society  in  this  state. 

[Covered  by  Gen.  Cor{).  L.,  §  6.] 


[§  5.  Devises.  Not  repealed.] 

§  G.  The  trustees  of  any  company  or  corporation  oa  ganiz(Kl  under 
the  provisions  of  this  act,  shall  be  jointly  and  severally  liable  for 
all  debts  due  from  said  company  or  corporation  contracted  while 
they  are  trustees,  provided  said  debts  are  payable  within  one 
year  from  the  time  they  shall  have  been  contracted,  and  pro^ 
rided  a  suit  for  the  collection  of  the  same  shall  be  brought  within 
one  3'ear  after  the  debt  shall  become  due  and  payable. 

[Be-enacted  in  §  11  of  revision.] 

§  7.  All  institutions  foirmed  under  this  act,  together  Avitli  their 
b(X)ks  and  vouchers,  shall  be  subject  tO'  the  visitation  and  inspec¬ 
tion  of  the  justices  of  the  supreme  court,  or  by  any  pensoii  or  x>er- 
sons  wlio  .shall  be  appointed  l)y  the  supreme  court  for  that 
j)urx>ose. 

[Re-enacted  in  §  11  of  revision, 
without  change  in  substance.] 

|L.  1875,  ch.  419  amends  L.  1853,  ch.  395.) 

(L.  1875,  ch.  452  amends  L.  1848,  ch.  319.) 

(L.  1875,  ch.  512  amends  L.  1855,  ch.  425.) 

(L.  187G,  ch.  53,  amends  L.  1875,  ch.  267.) 

(L.  1876,  ch.  190  amends  L.  1848,  ch.  319.) 

(L.  1876,  ch.  346  amends  L.  1855,  ch.  425.) 

(L.  1877,  cl).  228;  R.  S.,  8th  ed.,  2057.) 

Section  1.  At  any  time  lienwfter  any  tw(*lve  oi*  mor(‘  iHM'.-Jons 
wlio  may  desire  to  form  a  corjmration  coimmonly  called  board  of 
trad(*  or  (‘xchange,  or  a  builders’  exchange  or  association,  for  th(‘ 
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purpose  of  fostering  trade  and  commerce,  or  the  interests  of 
those  whose  business  is  the  erection  of  buildings  or  the  furnishing 
of  materials  used  in  the  erection  of  buildings,  to  reform  abuses  in 
trade  or  business,  to  secure  freedom  from  unjust  or  unlawful 
exactions,  to  diffuse  accurate  and  reliable  infonnation  among  its 
members  as  to  the  standing  of  merchants  and  builders,  and  other 
matters  to  produce  uniformitv  and  certainty  in  the  customs  and 
usages  of  trade  and  commerce,  and  of  those  engaged  in  the  busi¬ 
ness  of  ercting  buildings  or  the  furnishing  of  materials,  to  settle 
diffierences  between  its  members  and  to  promote  a  more  enlarged 
and  friendly  intercourse  between  merchants  and  business  men, 
may  make,  sign  and  acknowledge  before  some  officer  competent 
to  take  the  acknowledgment  of  deeds,  and  file  in  the  clerk’s  office 
of  the  county  where  the  principal  office  of  «?uch  corporation  is  to 
be  located,  and  a  duplicate  thereof  in  the  office  of  the  secretary 
of  state,  a  certificate  in  writing  in  which  shall  be  stated  the  name 
of  the  corporation,  and  the  object  for  which  it  shall  be  formed^  the 
amount  of  its  capital  stock,  if  any,  the  number  of  shares  of 
which  said  stock  shall  consist,  the  time  of  its  existence,  not  to 
exceed  fifty  years;  the  number  of  trustees  and  their  names,  w^hoi 
shall  manage  the  affairs  of  the  corporation  for  the  first  year,  and 
the  name  of  the  city  or  town  and  county  in  which  the  principal 
office  of  such  corporation  is  to  be  located.  (Thus  amended  by  L. 
1886,  chap.  333.) 

jfSection  1  is  re-enacted  in  section  130  of  revision  with  the  fol¬ 
lowing  changes:  Five  or  more  persons  may  incorporate  inste^id 
‘  of  twelve  or  more,  and  the  provision  is  broader  in  that  persons 
having  a  common  trade,  business,  financial  or  professional  inter¬ 
est  ”  may  incorporate. 

The  manner  of  acknowledging  the  certificate  is  regulated  by 
Stat.  Const.  L.,  §  15,  and  the  place  where  it  is  to  be  filed  is  pre¬ 
scribed  by  §  5  of  the  Gen.  Corp.  L. 

Board  of  trade  corporations  can  not  incorporate  under  this  chap¬ 
ter  for  business  purposes,  with  capital  stock.  See  note  to  s(‘ction 
130  of  revision.] 

§  2.  TVTien  the  certificate  shall  have  been  filed  as  aforesaid,  the 
persons  who  shall  have  signed  and  acknowledged  the  same,  and 
their  successors  jind  associates,  shall  be  a  body  politic  and  cor¬ 
porate  in  fact  and  in  name  stated  in  such  certificate;  and  by  such 
name  shall  have  power: 

1.  To  sue  and  be  sued;  complain  and  defend  in  any  court  of  law 
or  equity. 

2.  To  make  and  nse  a  common  seal,  and  alter  the  same  at 
pleasure. 
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3.  To  appoint  such,  subordinate  officers  and  agents  as  the  busi¬ 
ness  of  the  corporation  may  require,  and  to  allow  them  a  suitable 
compensation. 

4.  To  make  by-laws  not  inconsistent  with  any  existing  law,  for 
the  management  of  its  property,  the  regulation  of  its  affairs,  and 
for  the  transfer  of  its  stock. 

[Section  2  is  not  re-enacted,  but  its  provisions  are  covered  by 
§  11  of  the  Gen.  Ck)rp.  L.] 

[Sections  3-6  wei*e  repealed  by  genei^  and  stock  corporation 
laws  of  1890.] 

§  7.  Such  corporations  shall  have  power  to  admit  and  expel 
members  in  such  manner  as  may  be  provided  in  the  by-laws  of 
such  corporation. 

[Section  7  is  covered  by  section  8  of  revision,  authoiizing  the 
adoption  of  by-laws.] 

(L.  1877,  ch.  380  amends  L.  1865,  ch.  368.) 

(L.  1877,  ch.  426  amends  L.  1868,  ch-  402.) 

(L.  1877,  ch.  469  amends  L.  1854,  ch.  112.) 

(L.  1879,  ch.  107;  R.  S.,  8th  ed.,  1943.) 

Section  1.  Any  rural  cemetery  association  duly  incoiTX>rated 
under  the  ac-t  entitled  “An  act  authorizing  the  incorporation  of 
rural  cemetery  associations,”  pavssed  April  twenty-seventh,  eight¬ 
een  hundred  and  forty-seven,  and  the  acts  amending  the  same, 
which  shall  have  issued,  or  which  mav  hereafter  issue  certificates 
of  indebtedness,  pursuant  to  the  provisions  of  chapter  one  hun¬ 
dred  and  sixty-three  of  the  laws  of  eighteen  hundred  and  sixty, 
entitled  “An  act  to  amend  the  act  entitled  An  act  authorizing 
the  incorporation  of  rural  cemetery  associations,  passed  April 
rwenty-^venth,  eighteen  hundred  and  forty-seven.”  may  change 
siicli  certificates  of  indebtedness,  or  any  part  thereof,  into  certifi¬ 
cates  ob  stock,  by  and  with  the  consent  of  rivo-thirds  of  the  tnis- 
tees.  of  the  said  rural  cemetery  association  issuing  the  same,  and 
the  consent  of  the  person  or  persons  holding  the  said  certificates 
of  indebtedness,  which  change  shall  be  effected  in  the  manner 
following,  that  is  to  sav:  The  board  of  trustees  of  anv  such  cor- 
poration  desiring  to  make  the  change  authorized  by  this  act  by 
a  vote  of  not  less  than  two-thirds  of  all  the  trustees  elected,  shall 
adopt  a  i*esolution  expressing  the  desire  and  willingness  of  the 
said  corporation  to  receive  and  accept  a  sun^ender  of  the  outstand¬ 
ing  certificates  of  indebt ed'ne.ss  issued  by  the  said  corporation, 
find  to  issue  ceitifica-hets  of  stock  therefor  in  shares  of  the  par  value 
of  tw'enty-five  dollars  each,  or  some  multiple  thereof,  which  reso- 
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IntioH  shall  be  entered  at  length  in  the  book  of  minutes  beipt  by 
the  said  board  of  timstees,  whereupon  the  person  or  persons  hold¬ 
ing  the  certificateis  of  indebtedness  refeiTed  to  in  the  said  resoilu- 
tio'n  niay  surrender  and  yield  up  the  same  to  the  said  coiporation 
ro  be  cancelled  and  destroyed,  and  thereupon  the  said  tmstees 
shall  haye  power  to  issue  and  deliver  to  such  person  or  persons 
certificate's  of  stoclv  in  shares  of  twenty-five  dollars  each,  or  some 
multiple  thereof,  to  an  amount  corresponding  with  the  amount  of 
the  certificate  of  indebtedness  so  surrendered.  And  from  thence¬ 
forth  no  interest  shall  accrue  or  become  payable  to  the  holders  of 
such  stock,  but  in  lieu  of  interest  the  holders  of  the  said  stock 
shall  be  entitled  to  claim  and  receive  semi-annuallv  a  dividend 
for  their  proportional  ])art  of  the  suipilus  or  net  receipts  of  the 
said  cemeteiy,  over  and  above  current  expenses,  if  any  surplus 
shall  remain  after  the  payment  of  such  current  expenses. 

§  2.  The  certificates  of  stock  hereby  authorized  to  be  issued 
shall  be  sealed  with  the  corporate  seal  of  the  association,  and 
signed  by  the  president  or  vice-president  and  treasurer  thereof. 
J^uch  stock  shall  be  deemed  personal  property,  and  shall  be  trans¬ 
ferable  only  on  the  books  of  the  said  association  upon  the  surrender 
of  the  certificate  thereof  (unless  otherwise  provided  on  the  face 
of  such  certificate),  and  upon  every  such  surrender  a  new  certifi¬ 
cate  for  the  stock  surrendered  shall  be  issued  to  the  party  to 
whom  the  said  stock  shall  have  been  transferred,  and  the  holders 
of  the  said  stock  shall  be  entitled,  in  person  or  by  proxy,  to  one 
vote  for  every  share  thereof,  at  the  annual  election  for  trustees 
and  at  other  business  meetings  of  the  said  corporation. 

§  8.  The  trustees  shall  keep  a  register  or  record  of  the  stock 
issued  by  the  said  corporation,  showing  the  date  of  issue,  the 
number  of  shates.  the  par  value  thereof,  and  the  name  or  names 
of  the  person  or  persons  to  whom  the  same  shall  be  issued,  nnd 
the  number  of  the  certificate  therefor,  and  all  transfers  of  such 
stock  shall  be  noted  and  entered  in  the  said  register  or  record, 
and  the  certificates  surrendered  shall  be  deemed  cancelled  by  the 
issue  of  a  new  certificate,  and  such  surrender  certificate  shall  be 
destroyed. 

§  4.  Yothing  in  this  act  contained  shall  be  construed  to  create  a 
lien  upon  lots  or  plats  belonging  to  individual  proprietors  within 
the  cemetery  limits,  nor  any  other  or  greater  liability  against  the 
association  or  trustees  issuing  such  stock,  than  may  be  necessary 
to  enforce  the  faithful  application  of  the  sui’plus  or  net  receipts 
of  the  said  cemetery  to  and  among  the  holders  of  the  said  stock 
in  manner  aforesaid;  preluded,  however,  that  any  trustee  of  such 
corporation  may  become  the  holder  or  transferee  of  such  stock  for 
his  own  individual  use  or  benefit. 
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[Tills  ckapter  Ls  re-enacted,  without  ohajig'e  of  substance,  in 
§  50  of  revision,  so  far  as  certificates  of  stock  heretofore  issued 
are  concei’m.^d.  There  is  no  authority  in  the  Membership  Cor¬ 
porations  Law  for  the  issue  of  such  certificates,  hereafter.] 

(L.  1879,  ch.  108  amends  L.  1847,  ch.  133.) 

(L.  1879,  ch.  252  amends  L.  1848,  ch.  319.) 

(L.  1879,  ch.  411  amends  L.  1868,  ch.  402.) 

*(L.  1880,  ch.  98  amends  L.  1875,  ch.  267.) 

(L.  1880,  ch.  246;  R.  S.,  8th  ed.,  2027.) 

Section  1.  Any  society,  association  or  incorporation  now  incor- 
poi'ated,  oa*  that  hereafter  may  be  incoi^porated  under  and  by 
virtue  of  chapter  three  hundred  and  sixty-eight  of  the  laws  of 
(dgliteen  hundred  and  sixty-five,  entitled  ^^An  act  for  the  incor¬ 
poration  of  societies  or  clubs  foi’  certain  social  and  recreative  pur¬ 
poses,”  and  the  acts  amendatory  thereof,  may,  from  time  to  time, 
•  extend  its  objects  and  business  beyond  those  set  forth  in  its 
original  certificate,  so  as  to  include  other  objects  and  business 
authorized  by  said  acts,  on  making,  signing  and  acknowledging, 
Tinder  the  hands  of  its  trustees,  or  a  majoritw  of  them,  an  addi¬ 
tional  ceitificate  stating  the  further  objects  and  business  of  such 
society,  and  filing  the  same  in  the  office  of  the  secretary  of  state 
and  also  in  the  office  of  the  clerk  of  the  countv  in  which  the 
office  of  such  society  shall  be  situated;  provided  that  no  such 
society  or  incorporation  shall  engage,  directly  or  indirectly,  in  any 
objects  or  business  not  specified  or  included  in  the  said  acts. 

[Section  4  of  revision  authorizes  an  extension  to  objects  of  a 
kindred  nature,  for  which  the  corporation  might  have  been  origin¬ 
ally  created.  See  note  to  §  4  of  revision.] 

(L.  1880,  ch.  566;  R.  S.,  8th  ed.,  1944.) 

[Section  1  amends  the  act  of  1847.] 

2.  .Vnv  lot  or  plat  hereafter  conveyed  by  any  association 
incoqiorated  under  the  act  hereby  amended,  may  be  conveyed 
in  siicli  form  and  manner  that,  fi’om  the  time  of  such  conveyance, 
or  fi'oin  the  time  of  any  interment  in  such  lot  or  plat,  the  same 
shall  be  forever  tliereafter  inalienable,  and  shall,  upon  the  death 
of  the  holder  or  pi*o])rietor  thereof,  descend  to  all  or  any  one  or 
more  of  the  heii*s-at-laws  of  such  holder  or  piHjprietor,  and  to  all 
or  any  one  or  moi'e  of  their  ludrs-at-lav',  or  to  snch  other  person 
or  ]K*rsons,  or  such  other  class  or  classc^s  of  pei*sons  as  may  in  the 
conveyance  Iheri^of  be  designatinl  for  that  pnr|)ose;  but  any  one 
or  nioT’e  of  such  lieii‘s-at-law,  oi*  of  the  ])ei*sons  who  shall  become 
the  joint  o^^nel's  or  propT'ietoi*s  of  such  lot  or  plat,  may  release 
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to  any  other  or  others  of  such  heirs-at-laws,  or  persons,  his,  her 
or  their  interest  in  the  same,  on  such  conditions  as  shall  he  speci¬ 
fied  in  such  releasie,  a  copy  of  which  shall  he  filed  in  the  office 
of  such  association. 

[Section  2  is  re-enacted  in  §  49  of  revision,  which  makes  the 
lot  inalienahle  after  a  hurial  therein,  while  under  the  above 
section  such  lot  mav  he  made  inalienahle  from  the  time  of  the 
conveyance.J 

§  3.  Any  lot  or  plat  heretofore  conveyed,  or  which  may  here¬ 
after  he  conveyed  hy  said  association,  may  he  held  in  the  manner 
and  for  the  purpose  authorized  hy  the  last  preceding  section; 
provided  that  the  owner  or  proprietor  thereof,  who  has  received 
a  conveyance  of  the  same  from  such  association,  shall  signify 
and  declare  his  or  her  Avishes  thereto,  hy  an  instrument  in  writ¬ 
ing  duly  acknowledged,  or  hy  any  last  ^\ill  and  testament  duly 
made  and  executed;  and  shall  file  the  same,  or  a  copy  thereof, 
in  the  office  of  such  association. 

[Section  3  is  not  re-enacted.] 

§  4.  Any  such  association  may  take  and  hold  any  lot  or  plat 
wliich  may  he  conA^yed  or  devised  to  it  hy  the  owner  or  pro¬ 
prietor  thereof,  receiving  title  thereto  from  such  association,  with 
authority  in  the  grantor  or  testator  to  make  the  said  lot  or  plat 
thereafter  inalienahle,  and  to  restrict  interments  therein  to  such 
peivson  or  persons,  or  such  class  or  classes  of  persons,  as  may  for 
that  purpose  he  designated  and  prescrihed  in  the  conveyance  or 
devise  under  v/hich  the  said  lot  or  plat  shall  he  so  taken  and  held. 

[The  proAusion  authorizing  the  corporation  to  hold  lots  recon- 
A'eyed  to  it  is  re-enacted  without  change  of  suh stance  in  §  49  of 
'  revision.  The  remainder  of  the  section  is  omitted.] 

(L.  1881,  ch.  139;  R.  S.,  8th  ed.,  1948.) 

Section  1.  Every  corporation  which  shall,  under  authority  of 
laAv,  hold,  occupy  and  use  lands  for  a  cemetery  and  hurial  place, 
may  receive  hy  gift  or  bequest  any  moneys  or  personal  property 
for  the  improvement  and  maintenance  of  such  cemetery;  or  for 
the  maintenance,  repair,  preservation  or  ornamentation  of  any 
private  plat,  vault,  monument,  tomb  or  other  structure  in  such 
cemetery,  according  to  the  terms  of  such  gift  or  bequest. 

[This  chapter  is  re-enacted  without  change  of  substance  in  sec¬ 
tion  45  of  reAusion.] 

(L.  1881,  ch.  207  amends  L.  1855,  ch.  425.) 

(L.  1881,  ch.  254  amends  L.  1848,  ch.  319.) 

(L.  1881,  ch.  388  amends  L.  1855,  ch.  425.) 

(L.  1881,  ch.  412  amends  L.  1868,  ch.  402.) 
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Section  1.  The  funds  of  charitable  and  benevolent  institutions 
and  charitable  and  benevolent  corporations  may  be  invested  in  any 
such  securities  as  are  now  permitted  by  law  to  banks  for  savings; 
and  also  in  such  real  estate  as  such  institutions  or  corporations 
are  permitted  to  hold  under  the  laws  of  this  state. 

§  2.  Snch  associations  and  cori)orations  may  retain  and  hold 
as  such  investment  any  specific  property,  real  or  personal, 
donated  to  them  respectively. 

§  3.  Xothing  contained  in  this  act  shall  be  so  construed  as  to 
peimit  any  such  institution  or  corporation  to  take  or  hold  any 
j)ersonal  or  real  estate  beyond  the  amount  in  value  it  is  now 
entitled  to  hold  under  its  charter  or  the  laws  of  this  state. 

[This  act  is  repealed,  but  not  re-enacted.  There  is  no  doubt 
that  the  surplus  funds  of  a  membership  corporation  can  be  so 
invested  without  express  authority  of  law.] 

(L.  1881,  ch.  497  amends  L.  1847,  ch.  133.) 

(L.  1881,  ch.  526  amends  L.  1848,  ch.  319.) 

(L.  1881,  ch.  641;  R.  S.,  8th  ed.,  1928.) 

Section  1.  All  coi'porations  already  formed  or  which  hereafter 
may  be  formed  under  and  in  pursuance  of  chapter  three  hundred 
and  nineteen  of  the  laws  of  eighteen  hundred  and  forty-eight, 
being  “An  act  for  the  incoi'poration  of  benevolent,  charitable, 
scientific  and  missionary  societies,”  and  the  several  acts  amenda¬ 
tory'  thei*eof,  and  their  successors,  by  their  cor^Dorate  name,  shall 
in  law  be  capable  of  taking,  r*eceiving,  purchasing  and  holding 
i*eal  estate  for  the  purposes  of  their-  corporation  to  an  amount 
not  exceeding  the  sum  of  two  hundred  thousand  dollars  in  value, 
and  personal  estate  for  like  purposes  to  an  amount  not  exceeding 
the  sum  of  two  hundred  thousand  dollars  in  value,  but  the  clear 
annual  income  of  such  real  and  personal  estate  shall  not  exceed 
the  sum  of  fifty  thoirsand  dollars,  subject,  however,  to  the  restric¬ 
tions  ui)on  de\ises  and  bequests  contained  in  an  act,  entitled 
“An  act  relating  to  wills,”  passed  April  thirieen,  eighteen  hun¬ 
dred  sixty. 

[Superseded  by  Glen.  Corp.  L.,  §  12.] 

(L.  1883,  ch.  446  amends  L.  1848,  ch.  319.) 

(L.  1884,  ch.  68  amends  L.  1869,  ch.  629.) 

(L.  1884,  ch.  433  amends  L.  18()0,  ch.  163.) 

(L.  1884,  ch.  436  amends  L.  1855,  ch.  425.) 

(L.  1885,  ch.  66  ameirds  L.  1865,  ch.  368.) 

(L.  1885,  ch.  88  anrends  L.  1848,  ch.  319.) 

(L.  1885,  ch.  474  amends  L.  1875,  ch.  267.) 

•  (L.  1886,  ch.  30  amends  L.  1875,  ch.  130.) 
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Section  1.  Any  five  or  more  persons,  of  full  age,  citizens  of  the 
United  States,  and  a  majority  of  whom  are  also  citizens  of  this 
state,  who  desme  to  fomi  themselves  into  a  political  club,  may 
sign  and  acknowledge,  before  any  officer  authorized  to  take  the 
acknowledgment  of  deeds  in  this  state,  and  file  in  the  office  of 
The  secretary  of  state,  and  also  in  the  office  of  the  clerk  of  the 
county  in  which  the  office  or  house  of  such  club  shall  be  situated, 
a  certificate  in  writing,  in  which  shall  be  stated  the  name  or  title 
by  which  such  club  shall  be  known  in  law;  the  particular  busi¬ 
ness  and  object  of  such  club;  the  number  of  tmstees,  directors, 
managers  or  executive  committee  to  manage  the  same,  and  the 
names  of  the  trustees,  directors,  managers  or  executive  committee 
for  the  first  year  of  its  existence. 

[Sections  30-31  of  revision,  without  change  in  substance.] 

§  2.  Upon  filing  a  certificate  as  aforesaid,  the  persons  who  shall 
have  signed  and  acknowledged  such  certificate  and  their  associates 
and  successors,  shall  thereupon,  by  virtue  of  this  act,  be  a  body 
politic  and  corporate  by  the  name  stated  in  such  certificate,  and  by 
that  name  thev  and  their  successors  shall  and  mav  have  succession, 
and  shall  be  capable  of  suing  and  being  sued;  and  they  and 
their  successors  mav  have  and  use  a  conmion  seal,  and  mav  alter 
and  change  the  same  at  pleasure;  and  they  and  their  successoi^, 
by  their  corporate  name,  shall,  in  law,  be  capable  of  taking,  receiv¬ 
ing,  purchasing,  leasing  and  holding  real  estate  for  the  pui^ses 
of  their  incorporation,  and  for  no  other  pur-pose,  to  an  amount  not 
exceeding  the  sum  of  five  hundred  thousand  dollars  in  value, 
exclusive  of  the  building  and  improvements  thereon,  and  personal 
estate  for  like  purposes  to  an  amount  not  exceeding 'the  sum  of 
one  hundred  and  fiftv  thousand  dollars  in  value,  exclusive  of  the 
building  and  improvements  on  its  said  real  estate,  and  the  fur¬ 
nishing  of  its  club-house,  but  the  clear  annual  income  of  such 
real  and  personal  estate  shall  not  exceed  the  sum  of  fifty  thousand 
dollars;  to  make  and  adopt  a  constitution,  by-laws,  lailes  and 
regulations  for  the  government  of  said  corporation,  and  for  the 
admission,  voluntary  withdrawal,  censrrre,  suspension  and  expul¬ 
sion  of  its  members,  for  the  establishing  and  collection  of  the 
fees  and  dues  of  its  members,  the  nrrmber  and  election  of  its  offi¬ 
cers,  and  to  define  their  duties  and  compensation,  and  for  the 
safe-keeping  of  its  property,  and  the  general  condirct  of  its  affairs, 
and  from  time  to  time  to  alter,  modify  or  change  such  constitrr- 
tion,  by-laws,  nrles  and  regulations;  provided,  however,  that  no 
constitution,  by-laws,  nrles  or  regulations  shall  be  made  or 
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adopted  by  said  corporation  which  shall  be  inconsistent  with  the 
constitution  and  laws  of  the  United  States  or  this  state. 

I^Brovision  that  on  filing  certificate,  corporation  is  formed,  is  in 
section  31  of  revision.  Ih-ovision  as  to  general  powers,  is  super- 
sedetl  by  Gen.  Corp.  L.,  §  11.  lh*ovision  as  to  holding  property  is 
vSiip(*rse*ded  by  Gen.  (^orp.  L.,  §  12,  Avhich  allows  ^3,000,000.  The 
provisions  in  regard  to  making  by-laws  are  in  section  8  of  revision. J 

§  3.  The  membership  of  any  person  in  said  club  shall  be  deter¬ 
mined  bv  his  death,  or  bv  his  volimtarv  withdrawal  therefrom,  or 

A  -  «/  «/ 

by  expulsion  therefrom,  and  the  manner  of  such  withdrawal  or 
expulsion  of  members  shall  be  determined  and  provided  by  the 
constitution  or  by-laws  of  said  corporation,  and  upon  such  death, 
v.Ttiidrawal  or  expulsion,  all  and  every  right,  title  and  interest  of 
th(^  ptu'son  whose  membership  is  so  deteimined,  in  or  to  said  cor- 
I>oration  or  its  property  or  effecte,  shall  at  once  cease  and  be 
ba'ever  at  an  end. 

J^Section  8  of  revision  authonzes  the  adoption  of  by-laws  regu¬ 
lating  admission  and  expulsion  of  members,  and  the  termination 
of  membership.  Section  9  of  revision  provides  that  on  teimination 
of  membership  the  interest  of  a  member  in  the  corporation  and 
its  pr<)]>i-rty  ceases,  unless  othenvise  provided  by  the  by-laws.] 

^  1.  Any  five  or  more  of  the  officers  or  niembers  of  any  unin- 
coi-porated  political  club  heretofore  organized,  when  duly  author¬ 
ized  by  vote  of  said  dub,  may  avail  themselves  of  the  provisions 
of  this  act,  by  signing,  acknowledging  and  filing  a  certificate  in 
witting  as  provided  in  section  one  of  this  act,  and  thereupon  all 
projterfy.  itghts  and  interests  of  said  club  then  held  by  any  or 
either  of  its  oflicers  or  members,  or  any  person  or  persons,  for  its 
us(*  and  benefit,  shall  bv  virtue  of  this  act  vest  in  and  become  the 
pro]>crty  of  the  corjwration  so  created,  subject  to  the^  payment 
of  the  debts  of  said  club.  The  several  officers  and  committees 
of  any  club  Avhich  may  avail  themselves  of  the  jaovisions  of  this 
acT,  shall  continue  to  hold  their  resjX'Ctive  offices  of  said  club, 
with  the  ]K)wei*s  and  duties  ])rescribed  by  the  comstitution  and 
by-laws  of  said  club,  until  their  successors  shall  be  elected  and 
installed,  and  in  case  of  any  previous  vacancy  among  such 
officers,  it  sliall  lie  filbnl  in  the  manner  prescribed  by  the  con¬ 
stitution  and  by-laws  already  ado])ted  by  said  club  or  as  the 

same  mav  in  couformitv  therewith  be  altercxl  or  amended  bv  said 
«  •  « 

coi'poration ;  and  the  constitution  and  by-laws  of  said  club  exist¬ 
ing  at  the  lime  its  officers  or  members  may  avail  themselves  of 
the  provisions  of  this  act,  shall  lx*  the  constitution  and  by-laws 
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of  said  corporation  until  so  altered  or  amended  by  said  coi*po- 
ration. 

[By  §  5  of  revision  incorporation  miay  be  effected  substantially 
as  here  provided.] 

§  5.  The  club  so  incorporated  may  elect,  from  its  members,  its 
trustees,  directors,  managers  or  executive  committee,  except  as 
hereinbefore  provided;  and  the  tmstees,  directors,  managers  ('r 
executive  committee  so  elected  may  divide  the  whole  number  of 
trustees,  directors,  managers  or  executive  committee  into  classes,* 
so  that  not  less  than  one-fifth  of  their  number  shall  be  elected 
annually  after  the  first  organization  of  any  board  of  such  trus¬ 
tees,  directors,  managers  or  executive  committee.  Such  elecri<ui 
may  be  held  at  such  time  and  place  and  in  such  manner  as  may 
be  specified  in  the  constitution  or  by-laws;  and  such  board, 
together  with  the  ofiicers  of  the  club  for  the  time  being,  shall 
have  the  control  and  management  of  the  affairs  and  funds  of 
said  club,  a  majority  of  whom  shall  be  a  quorum  for  the  transac¬ 
tion  of  business,  and  whenever  any  vacancy  shall  occur  in  such 
board,  by  death,  resignation  or  neglect  to  serve,  such  vacancy  shall 
be  filled  in  such  manner  as  shall  be  provided  by  the  constitution  or 
by-laws  of  such  club.  The  number  of  trustieesi,  directors;  managers 
or  executive  committee  in  any  corporation,  organized  under  this 
act,  shall  not  be  less  than  five  nor  more  than  forty. 

[Section  10  of  revision  provides  that  the  directors  shall  be 
members.  Section  8  of  revision  provides  that  the  by-laws  may 
classify  the  directors,  regulate  elections  and  provide  for  the  filling 
of  vacancies.  Section  29  of  Gen.  Corporation  Law  gives  to  the 
directors  the  management  of  corporate  affairs  and  fixes  a  majority 
as  a  quorum.  Section  31  of  revision  fixes  the  number  of  directors 
at  not  less  than  three  nor  more  than  thirty.] 

§  6.  In  case  it  shall,  at  any  time,  happen  that  an  election  of 
trustees,  directors,  managers  or  members  of  the  executive  com¬ 
mittee  shall  not  be  made  on  the  day  designated  by  the  by-laws, 
said  club,  for  that  cause,  shall  not  be  disisolved,  but  it  shall  and 
may  be  lawful  on  any  other  day  to  hold  an  election  for  trustees, 
directors,  managers  or  members  of  the  executive  committee  in 
such  manner  as  may  be  directed  by  the  constitution  or  by-laws  of 
such  club. 

[Covered  by  the  provisions  of  §§  23-26  of  General  Corporation 
Law.] 

(L.  1886,  ch.  333  amends  L.  1877,  ch.  228.') 
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(L.  1886,  ch.  666;  R  S.,  8tli  ed.,  20  2.) 

Section  1.  Any  library  a.scsociation  duly  incoi'porated  under  the 
laws  of  this  state  and  located  in  any  city  of  the  state,  which  owns 
real  estate  of  the  value  of  at  least  twenty  thousand  dollars  in 
said  city  ‘  and  also  at  least  ten  thousand  volumes  and  main¬ 
tains  the  same  as  a  free  public  libraiy  or  a  free  libraiy  for  the 
free  cLfculation  of  books,  among  the  inhabitants  of  said  city  and 
which  shall  have  actually  circulated  in  the  twelve  months  next 
pieceding  the  date  of  the  application  herein  authorized  at  least 
seventy-live  thousand  volumes,  is  hereby  authoiized  to  apply  to 
the  common  council  or  other  proper  authority,  and  in  the  city  of 
Xew  York  to  tjie  .boai'd  of  esthnate  and  apportionment^  for  the 
appi'opr'iation  of  a  sum  not  exceeding  hve  thousand  dollars. 

§  2.  Any  such  library  association  which  shall  have  circulated  in 
addition  to  the  se^’enty-five  thousand  volumes  above  specthed, 
more  than  one  hundred  thousand  volumes,  is  hereby  authorized 
to  apply  to  the  common  council  or  other  pr  oper  authority,  and  in 
the  city  of  New  ,York  to  the  board  of  estimate  and  apportionment 
for  a  further’  appropriation  of  five  thousand  dollars  for  each  one 
hundred  thousand  volumes  so  cir*culated  in  the  twelve  months  next 
pr*eceding  the  dat?e  of  such  application  over  and  above  the  seventy- 
five  thousand  volumes  above  referred  to. 

§  3.  The  term  “  circulation,”  as  used  in  this  act  is  hereby 
defined  to  mean  the  aggregate  number  of  volumes  actually  with¬ 
drawn  from  the  library,  or  libraries,  of  any  libraiy  association,  by 
the  people  of  said  city,  for*  use  in  their  own  homes  or  places  of 
business. 

§  4.  The  common  council  of  the  cities  of  this  state,  or  other 
proper  authorities  of  the  same,  ar*e  hei*eby  authoi'ized  and  empow¬ 
ered  to  make  proper  pro\ision  for  the  payments  of  the  appropria¬ 
tion  as  herein  pr*o^ided  for. 

§  5.  In  the  city  of  New  Y^ork  the  board  of  estimate  and  appor¬ 
tionment  may  annually  include  in  its  final  estimate  the  sums  or 
sum  provided  as  herein  to  be  appropriated  to  any  such  libiary’ 
association  as  is  authorized  to  receive  such  appropriation  or  appro¬ 
priations  under*  the  prx)\isions  of  this  act;  provided,  however,  that 
the  whole  appropriation  for  any  one  library  association  shall  not 
exceed  the  sum  of  foriy  thousand  dollars  in  any  one  yi^ar. 

[Repealed  but  not  re-enacted,  being  superseded  by  L.  1892,  ch. 
378,  §  37.] 

(L.  1887,  ch.  313;  R  S.,  8th  ed.,  2043.) 

Section  1.  Any  library  association  duly  incorporated  under  the 
laws  of  this  state,  and  located  in  any  village  or  city  of  the  state, 
having  a  population  of  not  exceeding  thtii.y  thousand,  wliich  owns 


536 


LAWS  REPEALED  BY  IVIEMB.  CORP.  LAW. 


(Laws  1887,  cli.  313;  R.  S.,  8th.  ed.,  2043.) 

real  estate  of  the  value  of  at  least  foui‘  thousand  dollars,  or  pays 
rent  of  at  least  three  kundied  dollars  per  annum  in  said  village 
or  city,  and  also  owns  at  least  live  thousand  volumes  and  main¬ 
tains  tke  same  as  ^  free  public  librai-y,  or  a  free  library  for  the 
free  circulation  of  books  among  tke  inkabitants  of  said  viQage  or 
city,  and  wkick  skall  kave  actually  cu'culated  in  tke  twelve 
montks  next  preceding  tke  date  of  tke  application  kerein  autkor- 
ized,  at  least  fifteen  tkousand  volumes,  is  kereby  autkorized  to 
apply  to  tke  board  of  trustees,  common  council  or  otker  proper 
autkority  for  tke  appropriation  of  a  sum  not  exceeding  one  tkou- 
sand  dollars. 

§  2.  Any  suck  library  association  wkick  skall  kave  circulated 
iu  addition  to  tke  fifteen  tkousand  volumes  above  specified,  more 
tkan  fifteen  tkousand  volumes,  is  kereby  autkorized  to  apply  to 
tke  boai’d  of  tirnstees;  common  council,  or  proper  autkority,  for  a 
furtker  appropriation  of  one  tkousand  dollars  for  eack  fifteen 
tkousand  volumes  so  circulated  in  tke  twelve  montks  next  pre¬ 
ceding  tke  date  of  suck  application,  over  and  above  tke  fifteen 
tkousand  volumes  above  referred  to. 

§  3.  Tke  term  circulation,”  as  used  in  tkis  act,  is  kereby 
defined  to  mean  tke  aggregate  number  of  volumes  actually  witk- 
drawn  from  tke  library  or  libraries  of  any  said  library  associa¬ 
tion,  by  tke  people  of  said  village  or  city,  for  use  in  tkeir  own 
komes  or  places  of  busiuess. 

§  4.  Tke  board  of  trustees  of  villages,  tke  common  council  of 
cities  of  tkis  state  or  otker  proper  autkorities  of  tke  same,  are 
kereby  autkorized  and  empowered  to  make  proper  provision  for 
tke  payments  of  tke  appropriation  as  kerein  provided  for,  and 
also  to  raise  by  tax,  in  tke  maimer  now  provided  by  law,  eke 
amount  of  tke  appropriation  kerein  provided  for,  in  addition  to 
tke  sum  wkick  tkey  are  now  autkorized  to  raise. 

[Repealed  but  not  re-enacted,  being  superseded  by  L.  1892,  ck. 
378,  §  37.3 

(Laws  1887,  ckap.  317;  R  S.,  8tk  ed.,  2031.) 


Section  1.  Any  nine  or  more  attorneys,  or  counselors  of  tke 
supreme  court  of  tkis  state,  in  active  practice  tkerein,  and  resid¬ 
ing  or  kaving  oflices  in  tke  same  county,  being  citizens  of  tke 
United  States  and  of  tkis  state;  who  desire  to  form  tkemselves  into 
an  association  to  cultivate  tke  science  of  jurisprudence,  to  pi‘0- 
mote  reform  in  tke  law,  to  facilitate  tke  administration  of  justice, 
to  elevate  tke  standard  of  integrity,  konor  and  courtesy  in  rkc 
legal  profession,  and  to  ckerisk  tke  spirit  of  brotkerkood  among 
tke  members  thereof,  may  sign  and  acknowledge  before  any 
ofiScer  autkorized  to  take  acknowledgments  of  deeds  in  tkis  state. 
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and  file  in  tlie  ofiice  of  tlie  secretary  of  state,  and  a  duplicate 
tliereof  in  the  ollice  of  the  clerk  of  the  county  in  which  such  asso¬ 
ciation  is  formed,  a  certificate,  in  writing,  to  be  approved  by 
three  justices  of  the  supreme  court,  in  which  shall  be  stated  the 
name  of  said  association,  its  object,  the  number  of  trustees  \^no 
shall  manage  the  same,  the  names  of  the  trustees  for  the  first  year 
of  its  existence,  and  the  name  of  the  coimty  in  and  for  which  it  is 


formed. 

[Ive-enacted  in  section  100  of  revision.  Number  of  incorpora- 
toi*s  changed  to  not  less  than  five.J 


§  2.  Uix)n  filing  a  certificate  as  aforesaid,  the  persons  who  shall 
tiave  signed  and  acknowledged  such  certificate  and  their  asso¬ 
ciates  and  successors,  shall  therenpon,  by  virtue  of  this  act,  be  a 
bod}'  politic  and  corporate  by  the  name  stated  in  such  certificate. 
Such  association  shall  have  succession,  and  shall  be  capable  in 
law  of  suing  and  being  sued,  and  may  have  and  use  a  common 
seal,  and  may  alter  and  change  the  same  at  pleasure,  and  shall  in 
law  be  capable  of  taking,  receiving,  purchasing,  leasing  and  hold¬ 
ing  real  estate  for  the  purpose  of  such  association  to  an  amount 
tiot  exceeding  the  sum  of  two  hundred  thousand  dollars  in  value, 
exclusive  of  the  buildings  and  impix)venients  thereon,  and  per¬ 
sonal  estate  not  exceeding  in  amount  the  sum  of  fifty  thousand 
dollars  in  value,  but  the  clear  annual  income  of  such  real  and  per¬ 
sonal  estate  shall  not  exceed  the  sim  of  twenty-fi.ve  thousand 
dollars;  to  make  by-laws,  rules  and  -regulations  for  the  govern¬ 
ment  of  said  association,  and  for  admission,  voluntary  withdraw<il, 
censure,  suspension  and  expulsion  of  its  members;  for  the  estab¬ 
lishment  and  collection  of  the  fees  and  dues  of  its  members,  tluj 
Dumber  and  election  of  its  officers,  and  do  define  their  duties  and 
!  conii>ensation,  and  for  the  safekeeping  of  its  property,  and  fro7n 
time  to  time  alter,  modify  or  change  such  by-laws,  rules  and  regu¬ 
lations;  provided,  however,  that  no  by-laws,  rules  or  regulations 
shall  be  made  or  adoi)ted  by  said  association  which  shall  be 
-inconsistent  with  the  constitution  and  laws  of  the  United  States 
ar  of  this  state;  and  provided,  further,  tliat  noi  one  shall  be  eligible 
to  active  membershi])  in  su/-h  association  unless  he  r(\sides,  or  has 
an  office,  in  the  county  in  and  for  which  such  association  is 
fonned,  and  is  an  attorney  and  counselor  of  the  supreme  court  of 

ithis  state. 

fTlie  ])roAision  that  on  filing  certificate,  the  corporation  is 
formed,  is  in  section  100  of  revision.  The  general  j)0'wers  of  thecor- 
(>oration  ai*e  in  s(‘ction  11,  Gen.  Gorp.  L.  Tlie  power  to  hold  prop¬ 
erty  is  isup(u\s(‘d(‘d  by  Gen.  Cia-p.  L.,  §  12,  which  authortzc^ 
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13,000,000.  The  power  to  make  bj-lawiS  for  vai-ious  puipose^^  is 
in  section  8  of  i^e^ision,  and  Gen.  Coip.  L.,  §  11.] 

§  3.  The  membership  of  an}'  person  in  said  iissociation  shall 
be  determined  by  his  death  or  his  voluntary  withdrawal  there¬ 
from,  or  by  expulsion  therefrom,  and  the  manner  of  such  with¬ 
drawal  or  expulsion  of  members  shall  be  determined  and  pix)- 
^'ided  by  the  by-laws  of  isaid  association,  and  upon  such  death, 
withdrawal  or  expulsion,  all  and  every  right,  title  and  interest 
of  the  person  whose  membership  is  so  determined  of,  in  and  to 
the  property  and  effects  of  said  association,  shall  thereupon  be 
forever  at  an  end. 

[Sections  8  and  9  of  revision.] 

§  4.  The  association  so  incorporated  shall  elect  its  trustees 
fmm  its  members.  Such  election  may  be  held  at  such  time  and 
place,  and  in  such  manner  as  may  be  specified  in  the  by-laws,  and 
sucli  board  shall  have  the  control  and  management  of  the  affairs 
and  property  of  said  association.  A  majority  of  such  board  shall 
constitute  a  quoiaim  for  the  transaction  of  business,  and  whenever 
any  vacancy  shall  happen  among  such  trustees,  by  death,  resigmi- 
tion  or  neglect  to  serve,  such  vacancy  shall  be  filled  in  such  man¬ 
ner  as  shall  be  provided  by  the  by-laws  of  such  association. 

[Section  9  of  revision  provides  that  directors  shall  be  members. 
►Section  8  of  revision  authorizes  the  adoption  of  by-laws  regulating 
elections  and  the  filling  of  vacancies.  Section  29  of  Gen.  Corpora¬ 
tion  L.  gives  to  the  diiectors  the  management  of  coiq)orate  affairs, 
and  makes  a  majority  a  quorum.] 

I 

§  5.  Any  association  organized  under  this  act  may  at  any 
time,  and  .in  such  manner  as  shall  be  prortded  by  the  by-laws 
of  such  association,  increase  the  number  of  trustees  to  not  more 
than  t^tenty-one  (21),  or  diminish  to  not  less  than  nine  (9). 
M'benever  the  trustees  are  diminished  or  increased,  the  existing ' 
trustees  of  any  such  association,  or  a  majority  of  them,  shall 
sign  and  acknowledge  before  any  officer  authorized  to  take 
acknowledgments  of  deeds  in  this  state,  and  file  in  the  office  of 
the  secretarv  of  state,  and  also  in  the  office  of  the  clerk  of  the 
county  where  the  original  certificate  of  incorporation  is  filed,  a 
certificate  in  writing  declaring  how  many  trustees  such  asso¬ 
ciation  shall  thereafter  have,  and  fiv)m  and  after  the  filing  of, 
such  certificate  tlie  number  of  trustees  of  such  assocLation  shall 
be  deemed  increased  or  diminished  to  the  number  therein  stated. 

[Section  14  of  revision  authorizes  a  change  in  the  number  of 
trustees  to  not  less  than  three  nor  more  than  thirty  by  action 
of  a  corporate  meeting.] 
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[Sectiou  0  was  repealed  bv  Gen.  Corp.  L.  of  1890.] 

[Section  7.  Devises.  Aot  repealed.] 

§  8.  The  trustees  of  any  association  organized  under  the  pro¬ 
visions  of  this  act  who  shall  consent  to  the  contracting  of  any 
debt  by  such  association  shall  be  jointly  and  severally  liable 
therefor,  provided  that  an  action  for  the  collection  of  the  debt 
shall  be  brought  within  one  year  after  the  same  shall  become  due. 

[Section  11  of  revision  makes  the  directors  liable  for  debts 
contracted  while  they  are  dbectors,  payable  within  one  year, 
provided  an  action  is  brought  against  the  corporation  within 
one  year  and  a  second  action  is  brought  against  the  directors 
within  one  year  aft-er  execution  ,  against  the  corporation  is 
returned  unsatisfied.] 

(L.  1887,  ch.  501;  R.  S.,  8th  ed.,  1933.) 

Section  1.  Any  twenty  or  more  persons,  being  citizens  and 
residents  within  this  state,  and  having  associated  themselves  as 
a  young  men’s  Christian  associatibn,  for  the  improvement  of  ihe 
spiritual,  mental,  social  and  physical  condition  of  young  men,  by 
the  support  and  maintenance  of  lecture-rooms,  libraries,  reading- 
rooms,  i*eligious  and  social  meetings,  g;sTnnasiums  and  such  other 
means  and  serGces  as  may  conduce  to  the  accomplishment  of 
that  object,  according  to  the  general  rules  and  regulations  of  the 
state  executive  committee  of  the  young  men’s  Christian  associa¬ 
tions  of  this  state,  may  make,  sign  and  acknowledge  before  .iuy 
officer  authorized  to  take  acknowledgments  of  deeds  ifi  this 
state  and,  with  the  written  consent  and  approbation  of  one  of  the’ 
justices  of  the  supreme  court,  file  in  the  office  of  the  seci'etary  of 
state,  and  also  in  the  office  of  the  clerk  of  the  county  in  which 
such  society  is  to  have  its  principal  office,  a  certificate  in  writing 
in  which  shall  be  stated  the  object  of  such  association  to  be  that 
above  set  forth,  the  place  wherein  the  principal  office  is  to  be 
located,  the  number  and  names  of  the  directors  or  managei*s  of 
such  association  for  the  first  vear  of  its  existence,  and  also  the 

t  / 

names  of  six  tnistees  who,  together  with  thb  president  of  the 
association,  shall  form  a  board  of  tnistees  to  hold  and  control  the 
real  property  of  such  association. 

[Re-enacted  in  §  00  of  revision,  without  change  of  substance.] 

t 

§  2.  I"pon  filing  a  certificate  as  aforesaid  the  persons  who  shall 
have  signed  and  acknowlctlgerl  such  certificate  and  their  asso¬ 
ciates  and  successors  shall  thereupon  by  virtue  of  this  act  be  a  body 
politic  and  corj)orate  by  the  name  of  ‘‘  the  young  men’s  Christian 
association  of  ”  (the  place  named  in  said  cei'tificate), 
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• 

and  bj  that  name  tbej  and  their  successors  shall  and  may  have 
succession,  and  shall  be  persons  in  law  capable  of  suing  and  being 
sued;  and  they  and  their  successors  may  have  and  use  a  common 
seal,  and  the  same  may  alter  and  change  at  pleasure,  and  they 
and  their  successors  by  their  corporate  name  shall  in  law  oe 
capable  of  taking  and  receiving  by  devise  or  othe^v^nse,  purchas¬ 
ing  and  holding  real  estate  for  the  purposes  of  their  incorporation, 
and  for  no  other  purpose;  and  shall  have  power  to  make  by-laws 
for  the  management  of  the  affairs  of  such  association  not  incon¬ 
sistent  with  the  constitution  and  laws  of  this  state;  and  to  elect 
and  appoint  the  officers  and  agents  of  such  association  for  the 
management  of  its  business  and  carrying  out  its  object,  and  to 
allow  them  a  suitable  compensation.  (Thus  am.  by  L.  1890,  ch. 
104.) 

|“The  prov  ision  that  on  filing  the  certificate,  the  corporation  is 
foniied,  is  in  §  90  of  revision.  The  general  powers  of  the  corpora¬ 
tion  are  in  (Ten.  Corp.  L.,  §  11.  The  power  to  make  by-laws  is 
in  §  8  of  revision  and  §  11  of  Gren.  Corp.  Law.] 

[Section  3  was  repealed  by  Gen.  Coi^^.  L.  of  1890.] 

§  4.  Each  member  of  the  board  of  tnistees  shall  be  a  member 
of  one  of  the  Protestant  Evangelical  denominations,  but  not  more 
than  two  of  such  members,  exclusive  of  the  president  of  the  asso¬ 
ciation,  shall  be  members  of  any  one  denomination.  The  sera^ral 
trustees  shall  hold  office  for  such  a  tenn  or  terms  as  may  be  pre¬ 
scribed  bv  the  bv-lavrs  dulv  established  and  adopted  bv  the  board 
of  trustees;  and  whenever  a  vacancy  occurs  in  said  bo^rd  of  trus¬ 
tees  by  expiry  of  term  or  otherwise,  the  same  shall  be  filled  by  a 
majority  vote  of  the  remaining  trustees. 

[The  first  sentence  is  in  section  90  of  revision.  The  by-laws 
adopted  pursuant  to  section  8  of  revision  may  regulate  the  teems 
of  office  and  the  manner  of  filling  vacancies.] 

§  5.  The  real  jjroperty  of  the  association  shall  be  managed  by 
the  board  of  directors  or  managers  of  such  association,  but  all 
real  property  which  shall  be  given  or  accpiired  by  such  association, 
and  all  gifts  and  bequests  of  money  to  be  held  in  trust,  shall  be 
held  by  the  board  of  trustees ;  but  no  real  propeiTy  belonging  i:o  an 
association  so  incoiqDorated  shall  be  conveyed,  disposed  of  or  mort¬ 
gaged  by  said  board  of  trustees  except  under  the  direction  of  such 
association,  nor  shall  such  real  property  be  liable  for  any  debt  or 
obligation  of  the  corporation,  unless  such  debt  or  obligation  shall 
have  been  contracted  with  the  approval  of  the  board  of  trustees. 
The  income  which  the  said  board  of  trustees  shall  receive  fro)n 
the  property  under  its  control  and  the  said  property  shall  be 
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devoted  to  the  purposes  of  this  act  and  for  no  other  pnrjx).se  and 
so  lon^  as  the  managers  or  directors  of  the  association  for  which 
they  are  trustees  shall  so  expend  the  same,  the  income  of  the 
propei’ty  so  controlled  by  the  said  board  of  trustees  shall  be  ]»aid 
over  to  the  treasurer  of  such  association. 

[Section  91  of  revision.  By  section  13  the  real  property  can 
only  be  mortgaged,  sold  or  leased,  with  leave  of  the  court.] 

§  6.  All  associations  organized  under  this  act  shitll  be' subject 
to  and  included  in,  and  entitled  to  all  the  benefits  of  chapter  fifty- 
eight  of  the  laws  of  one  thousand  eight  hundred  and  sixty-one, 
entitled  “An  act  to  authorize  the  leasing  or  sale  and  convcA’ance 
of  the  real  estate  of  benevolent,  charitable,  scientific,  missiomiiy 
societies  and  oi*phan  asylmms,”  And  it  is  hereby  ftmther  pro¬ 
vided  that  whei^e  there  shall  have  existed  a  coi^poitution  or  asso¬ 
ciation  OTNTiing  or  holding  property,'  real  or  personal,  which  they 
shall  desire  to  convey  and  transfer  to  a  corporation  organized 
under  this  act,  that  it  shall  be  lawful  for  the  supreme  court  of 
this  State,  on  an  application  made  in  the  judicial  distrtct  whei^ 
such  coi*|X)ration  or  as.sociation  shall  be  located,  upon  the  applica¬ 
tion  of  three-fourths  of  the  tnistees  of  such  new  corporation,  to 
make  an  order  authortzing  such  transfer  and  conveyance,  specify¬ 
ing  by  whom  the  same  shall  be  executed,  and  such  transfei*  or 
conveyance,  when  so  made,  shall  vesit  in  the  grantees  thereof  full 
and  absolute  title  and  property  subject  only  to  such  liens  or  incum¬ 
brances  as  existed  thereon  immediately  j^rtor  to  such  transfer  or 
conveyance.  (Added  by  L.  1889,  ch.  33.) 

[Ti'ansfei’  of  propeity  on  consent  of  court,  allowed  generall\'  by 
this  section.  Is  restricted  to  a  conveyance  to  a  corx>oration  of  ihe 
same  or  a  kindred  nature  by  §  13  of  revision.] 

(L.  1887,  ch.  606,  amends  L.  1855,  ch.'‘  425.) 

(L.  1887,  ch.  645,  amends  L.  1865,  ch.  368.) 

(L.  1888,  ch.  293;  R.  S.,  8th  ed.,  2013.)' 

Section  1.  Any  fifteen  or  moro  persons  of  full  age,  citizens  of 
the  United  State,  a  majority  of  whom  shall  be  citizens  of,  and 
residents  within  this  state,  who  .^luill  desire  to  associate  them¬ 
selves  together  for  the  jmrpose  of  ]>roriding  parks  and  ]>lay- 
grounds  for  children  in  any  of  the  cities,  tow  ns  or  t  illages  of  this 
state,  may  make,  sign  and  acknowledge,  beforo  any  person  author¬ 
ized  to  take  the  acknowledgment  of  de(‘ds  in  this  state,  and  file  in 
the  ofhce  of  the  s(*cretnrv  of  state,  and  also  in  the  office  of  tlie  clerk 
of  the  county  in  which  such  park  oi*  play-grounds  are  to  b<" 
situated,  certificates  in  w  riting  in  w  hich  shall  be  stated  the  name 
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01*  title  by  which  the  society  shall  be  known  in  law,  the  city,  town 
or  village  in  which  it  is  pi-oposed  to  establish  snch  parks  or  play- 
gTonnds,  the  number  of  trustees,  dii'ectors  or  managers  to  manage 
the  same;  the  names  of  the  trustees,  directx)irs  or  managers  of 
such  society  for  the  first  year  of  its  existence;  but  such  certificate 
vshall  not  be  filed  unless  by  the  written  consent  and  approbation 
of  one  of  the  justices  of  the  supreme  court  of  the  department  in 
which  such  parks  or  play  grounds  are  to  be  situated,  to  be 
indorsed  on  such  certificate. 

[Sections  30-31  of  revision.  Minimum  number  of  incoi*porators 
changed  to  five.] 

§  2.  Upon  filing  a  certificate  as  aforesaid,  the  persons  who  shall 
liave  signed  and  acknowledged  such  certificate,  and  their  asso¬ 
ciates  and  successors,  shall  thereiipon  hj  virtue  of  this  act  be  a 
body  politic  and  corporate  by  the  name  stated  in  such  certificate, 
and  by  that  name,  they  and  their  successors  shall  and  may  have 
succession  and  shall  be  a  person  in  law  capable  of  suing  and 
being  sued,  and  thej"  and  their  successors  may  have  and  use  a. 
common  seal  and  the  same  may  alter  and  change  at  pleasure; 
and  they  and  their  successors  by  their  corporate  name,  shall, 
in  law,  be  capable  of  taking,  receiving,  purchasing  and  holding 
by  gift,  purchase,  bequest  or  devise,  real  and  personal  estate  for 
the  purposes  of  their  incorporation  and  for  no  other  purpose  to 
an  amount  not  exceeding  the  sum  of  one-half  million  dollars  and 
such  additional  amount  as  mav  be  authorized  bv  the  mavor  and 

€  t  t.- 

common  council  of  anv  citv  or  supervisor  of  anv  town  or  trustees 
of  any  village,  as  the  case  niay  be,  in  which  it  is  proposed  to 
establish  and  maintain  such  paries;  and  shall  have  power  to  make 
by-laws  and  rules  for  the  management  of  its  affairs  and  for  the 
])rfytection  of  its  property  and  maintenance  of  order;  to  elect  and 
a})point  office'rs  and  agents  of  such  society;  and  generally  to 
manage  and  conduct  its  affairs  consistently  with  the  constitution 
and  laws  of  this  state  and  of  the  United  States  and  so  as  to  pro¬ 
mote  the  objects  and  purposes  of  its  incorporation.  Such  cor- 
])orations  may  also  at  their  own  expense  appoint  and  employ 
police  officers,  who  shall  for  the  purpose  of  enforcing  order  and 
(‘ompliance  with  their  orders,  have  all  the  powers  aud  authority 
of  the  public  police  officers  or  patrolmen  of  the  city,  town  or 
village  wherein  such  parks  or  play-grounds  may  be  situated 
within  the  limits  of  their  parks  or  play-grounds  and  within  one 
thousand  feet  of  the  limits  thereof,  subject  however  to  all  laws, 
ordinances  or  police  regulations  of  the  cities,  toAvns  or  Aullages 
in  which  such  parks  and  play-grounds  may  be  situated  and  sub- 
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ject  to  tJie  authority  of  the  commissioners,  superintendents,  cap¬ 
tains,  sergeants  or  other  superior  police  officers  or  authority  of 
the  particular  district  or  locality  in  which  the  same  may  he. 

[Provision  that  on  filing  certificate  corporation  is  formed  is 
in  §  31  of  revision.  The  general  powers  of  the  corporation  are 
in  §  11  of  Gen.  Corp.  L.  The  provision  as  to  power  of  holding 
property  is  superseded  by  Gen.  Corp.  L.,  §  12.  The  powder  to  make 
by-laws  is  in  §  8  of  revision.  The  provision  in  relation  to  police 
officers  is  not  repealed  here.  It  is  to  be  re-enacted  in  the  Code 
of  CViminal  Procedure.] 

§  3.  The  soc'iety  so  incori:x)rated  may  annually  elect  from  its 
nieml>ers  its  trustees,  directors  or  managers,  in  classes  or  other¬ 
wise,  and  at  such  time  and  place,  and  in  such  manner  and  num- 
l>ers  as  may  be  si>ecified  in  its  by-laws,  who  shall  have  the  con- 
t.rotl  and  management  of  the  affaii*s,  property  and  funds  of  said 
society,  a  majority  of  whom  shall  be  a  quorum  for  the  transaction 
of  business,  if  not  otheiwvise  prortded  in  the  by-laws,  except  that 
no  purchase,  lease  or  sale  of  real  estate  shall  be  made  unless  two- 
thirds  of  the  whole  number  are  present  at  the  meeting  at  which 
it  is  ordered ;  and  whenever  any  vacancy  shall  happen  among  such  - 
tnistees,  din-ctoi^s  or  managers,  by  death,  resignation  or  neglect  * 
to  serve,  such  vacancy  shall  be  filled  in  such  manner  as  shall  be 
pro  Aided  by  the  by-laws  of  such  society. 

[Section  10  of  revision  piT>vides  that  the  directx>rs  shall  be 
(dected  from  among  the  membei*s.  Section  8  of  revision  author- 
izc^s  the  ado]>tion  of  by-laws  regulating  elections,  classifying  trus¬ 
tees,  etc.  By  section  13  of  revision,  real  property  can  be  pur¬ 
chased,  sold  or  mortgaged  only  wdth  the  concurrence  of  two- 
thiiYls  of  the  directoi^;  and  sold  or  mortgaged  only  on  leave  of  the 
court.] 

[Section  4  rejK^cHl  by  Gen.  Corp.  L.  of  1890.] 

S  5.  The  piH)visions  of  this  act  shall  not  extend  or  apply  to  any 
assTKiation  or  individuals  who  shall,  in  the  certificate  filed  with 
the  secretary  of  state,  or  w  ith  the  county  clerk,  use  or  specify  a 
name  or  style  the  same  as  that  of  any  previously  existing  incor¬ 
porated  society  in  this  state. 

* 

[Sux)erseded  by  Gen.  Corp.  L.,  §  6.] 

§  fi.  All  institutions  formed  under  this  act,  together  with 
their  lH>oks  and  vouchers,  shall  be  subject  to  the  visitation  and 
inspection  of  the  justices  of  the  supreme  court,  or  by  any  per*son 
or  persons  who  shall  be  appointed  by  the  supreme' court  for  that 
purpose,  and  it  shall  be  the  duty  of  the  trustees,  or  a  majority  of 
'  1894  69 
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them,  in  the  month  of  December  in  each  year,  to  make  and  file  in 
the  county  clerk’s  office,  where  the  original  certificate  is  filed,  a 
certificate  under  their  hands  stating  the  names  of  the  trustees  and 
officers  of  such  association  or  corporation,  with  an  inventory  of  the 
property,  effects  and  liabilities  thereof,  with  an  affidavit  of  the 
truth  of  such  certificate  and  inventor^^,  and  also  an  affidavit  that 
such  association  or  corporation  has  not  been  engaged,  directly  or 
indirectly,  in  any  other  business  than  such  as  is  set  forth  in  the 
original  certificate  on  file. 

[Visitation  of  supreme  court  is  retained  in  section  16  of  revi¬ 
sion.  Filing  of  annual  report  noi  longer  required,  but  section  11 
requires  a  report  of  the  directors  at  the  annual  meeting.  See  note 
to  sections  11  and  16.] 

(L.  1888,  ch.  299  amends  L.  1866,  ch.  273.) 

(L.  1888,  chap.  391;  R.  S.,  8th  ed.,  2087.) 

Section  1.  Any  five  or  more  citizens  of  the  United  States  and  of 
the  state  of  New  York,  of  full  age,  who  desire  to  form  themselves 
into  a  corporation  or  association  for  the  purpose  of  educating, 
training  and  providing  skilled  nurses  for  the  sick,  and  of  doing 
such  other  practical  or  charitable  work  in  hospital  and  elsewhere 
as  may  be  consistent  therewith,  may  sign  and  acknowledge  before 
any  officer  authorized  to  take  acknowledgment  of  deeds  m  this 
state  and  file  in  the  office  of  the  secretary  of  state,  and  also  in 
the  office  of  the  clerk  of  the  county  where  such  corporation  is  to 
be  formed,  a  certificate  in  writing  to  be  approved  as  to  form  by 
one  of  the  justices  of  the  New  York  supreme  court.  In  such 
certificate  shall  be  stated  the  name  of  the  proposed  corporation, 
the  number  of  managers  who  shall  control  the  business  of  such 
corporation,  and  the  names  of  the  managers  who  shall  hold  ofiice 
for  the  first  year  of  its  existence  and  until  their  successors  aie 
elected  and  qualified,  together  with  the  name  of  the  city  or  county 
in  which  such  corporation  shall  be  formed. 

[Re-enacted  in  sections  30  and  31  of  revision  without  change  of 
substance.] 

§  2.  Upon  filing  the  certificate  described  in  section  one  of  this 
act,  the  persons  who  shall  have  signed  and  acknowledged  it,  their 
associates  and  successors  shall  thereupon,  by  virtue  of  this  act, 
be  a  body  politic  and  corporate  by  the  name  stated  in  such  certifi¬ 
cate.  They  and  their  successors  shall,  as  such  corporation,  be 
capable  of  suing  and  of  being  sued;  may  have  and  use  a  corporate 
seal  and  alter  it  at  pleasure.  Such  corporation  shall  have  the 
power  to  take  and  receive  real  and  personal  property  either  by 
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gift,  grant,  purchase,  demise  or  devise,  and  to  hold  the  same  sub¬ 
ject  to  all  the  provisions  of  law,  relating  to  purchase  and  to  devises 
and  bequests  bj  last  will  and  testament;  and  to  sell,  mortgage 
or  lease  the  same  as  it  may  deem  best,  but  the  amount  of  the  real 
estate  which  such  corporation  shall  hold  at  any  one  time  shall  not, 
exclusive  of  buildings  and  improvements,  exceed  the  value  of 
twenty-five  thousand  dollars,  or  pay  an  annual  income  exceeding 
fifteen  hundred  dollars. 

[Provision  that  on  filing  certificate,  corporation  is  formed  is  in 
section  31  of  revision.  The  general  powers  of  the  corporation  are 
prescribed  by  Gen.  Corp.  L.,  §  11.  The  power  to  hold  property  is 
'superseded  by  Gen.  C.  L.,  §  12,  which  authorizes  |3,000,000.  By 
section  13  of  revision,  the  real  property  of  the  corporation  may  be 
sold,  but  only  on  order  of  the  court,  after  a  concurring  vote  of  two- 
thirds  of  the  directors.] 

§  3.  The  entire  business  and  property  of  said  corporation  shall 
be  controlled  by  its  managers,  who  shall  have  full  power  from 
time  to  time  to  establish  rules  and  make  by-laws,  not  inconsistent 
with  the  laws  of  this  state,  for  the  election  of  its  managers  and 
their  officers,  for  filling  all  vacancies,  the  conduct  of  meetings  and 
the  management  of  all  the  business  of  the  corporation. 

[By  section  8  of  revision  the  members  are  given  the  power  to 
make  by-laws  instead  of  the  directors,  as  provided  by  this  section.] 

§  4.  The  number  of  managers  of  said  corporation  may  be 
increased  or  decreased  at  pleasure  by  the  vote  of  a  quorum  of  the 
managers,  at  any  meeting  of  which  notice  has  first  been  given  • 
to  all  the  managers  then  holding  office.  All  managers  shall  hold 
office  during  the  term  for  which  they  are  originally  appointetl,  or 
are  elected,  pursuant  to  the  by-laws,  until  their  successors  are 
elected,  and  have  qualified,  and  all  vacancies  by  death,  resigna¬ 
tion  or  failure  to  act,  may  be  filled  as  shall  be  provided  in  the 
by-laws.  ‘ 

[Section  14  of  revision  authorizes  the  members  to  change  the 
number  of  directors  to  not  less  than  three  nor  more  than  thirty. 
By  this  section  a  (juorum  of  the  directors  can  make  the  change. 
Tlie  provision  that  vacancies  shall  be  filled  as  provided  by  the 
by-laws  is  in  section  8  of 'revision.] 

[Section  5.  Rei)ealed  by  Gen.  Corp.  L.  1890.] 

§  6.  The  trustees,  managers  or  directors  of  any  existing  associa¬ 
tion  or  coi-poration  heretofore  organized  under  any  other  law  for 
the  general  purposes  specified  in  the  first  section  of  this  act,  may, 
by  conforming  to  the  requirements  of  the  first  section  of  this  act, 
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reincorporate  themselves,  and  all  the  property  and  effects  of  such 
existing  corporation  shall  vest  in  and  belong  to  the  corporation 
thus  reincorporated,  and  the  said  corporation  thus  reincorporated, 
and  its  managers,  shall  thereafter  be  subject  to  the  obligations 
and  enjoy  the  privileges  of  this  act  precisely  as  if  originally  organ¬ 
ized  thereunder. 

[Section  6  of  revision  authorizes  corporations  created  by  special 
law  to  reincorporate  under  Membership  Corporations  Law  and 
thereafter  be  subject  to  its  provisions  only.  Corporations  subject 
to  laws  repealed  by  the  Membership  Corporations  Law  are  subject 
to  its  provisions  without  reincorporation.] 

i 

(L.  1888,  ch.  415  amends  L.  1868,  ch.  402.) 

(L.  1888,  ch.  484  amends  L.  1847,  ch.  133.) 

(L.  1888,  chap.  490;  R.  S.,  8th  ed.,  1932.) 

Section  1.  Any  five  or  more  persons  of  full  age,  a  majoiity  of 
whom  shall  be  citizens  of  and  residents  within  this  state,  who 
shall  desire  to  associate  themselves  together  for  the  purpose  of 
preventing  cruelty  to  animals,  may  make,  sign  and  acknowledge 
before  any  person  authorized  to  take  acknowdedgment  of  deeds 
in  this  state,  and  file  in  the  office  of  the  secretar\^  of  state,  and 
also  in  the  office  of  the  clerk  of  the  county  in  vfiiich  the  business 
of  the  society  is  to  be  conducted,  a  certificate  in  writing,  in  which 
shall  be  stated  the  name  or  title  by  which  such  society  shall  be 
known  iff  law,  the  particular  business  and  objects  of  such  society, 
the  number  of  trustees,  directors,  or  managers  to  manage  the 
'  same,  and  the  names  of  the  trustees,  directors  or  managers  of  the 
societv  for  the  first  vear  of  its  existence.  But  such  certificate 
shall  not  be  filed,  unless  the  written  consent  and  approbation 
thereof  of  one  of  the  justices  of  the  supreme  court  of  the  district 
in  which  the  place  of  business  or  principal  office  of  siudi  society 
shall  be  located,  be  first  indorsed  on  such’ certificate,  and  no  cer¬ 
tificate  for  the  incorporation  of  such  a  society  shall  be  filed, 
unless  there  is  annexed  thereto,  the  written  certificate  of  the 
president  or  acting  president  of  the  American  Society  for  the 
Prevention  of  Cruelty  to  Animals,  appinvi'ng  of  such  organization 
and  incorporation.  The  provisions  of  this  act  shall  not  extend 
or  apply  to  any  associatioin  or  individuals  who  shall,  in  the  certi¬ 
ficate  filed  as  hereinbefore  provided,  use  or  specify  a  name  or 
srtle,  the  same  or  substantial! v  the  same,  as  that  of  anv  hereto- 
fore  existing  incorporated  society  for  the  prevention  of  cruelty 
to  animals  in  this  state,  and  not  more  than  one  such  society  shall 
be  incorporated  or  located  in  the  same  county  within  this  state; 

any  society  be  incorporated  under  this  act  in  the  city 
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or  county  of  Xew  Y^ork,  or  in  the  counties  o-f  Kings,  Queens,  Suf¬ 
folk,  Ricliinond  or  TS^estcliester  nor  shall  any  society  incorporated 
under  this  act,  or  its  agents,  exercise  any  in  any  county 

except  the  countj^  in  which  it  is  incoipK>rated,  hut  nothing  heirein 
contained  shall  apply  to  any  society  now  incorporated.  (Thus 
am.  by  L.  1892,  ch.  291.) 

[Pro^lsions  for  filing  certificate  are  in  section  70  of  revision. 
Pro’vfisions  as  to  approval  of  certificate  are  in  sectioh  70  of  revi¬ 
sion.  Provision  that  societv  shall  not  use  same  name  as  another 

« ' 

corporation  is  superseded  by  Oen.  0.  L.,  §  6.  Section  71  pro^fides 
tliat,  unless  heretofore  incorporated,  there  shall .  not  be  more  than 

one  societv'  in  a  countv.  Pix)^ision  that  societies  shall  not  be 

*  « 

incoi*porated  in  certain  counties  is  in  section  71  of  revision.] 

§  2.  Upon  filing  the  certificate  as  aforesaid,  the  persons  who 
shall  have  signed  and  acknowledged  such  certificate,  and  their 
associates  and  successors,  shall  thereupon,  by  virtue  of  this  act, 
be  a  body  politic  and  coi’porate  by  the  name  stated  in  such  cer¬ 
tificate,  and  as  such  shall  have  power, 

1.  To  have  perpetual  succession  by  its  corporate  name. 

2.  To  sue  and  be  sued,  complain  and  defend,  in  any  court  of 
law  or  equity. 

3.  To  make  and  use  a  common  seal,  which  may  be  affixed  by 
making  an  impression  directly  on  the  paper,  and  alter  the  same 
at  pleasure. 

4.  To  appoint  such  officers,  managers  and  agents  as  the  busi¬ 
ness  of  the  corporation  may  require. 

5.  To  make  by-laws  not  inconsistent  with  the  laws  of  this  state 
or  United  States,  for  the  management  of  its  property  and  the 
regulation  of  its  affairs. 

fi.  To  contract  and  be  contracted  with. 

7.  To  take  and  hold  by  gift,  purchase,  grant,  devise  or  bequest, 
any  property,  real  or  personal,'  and  the  same  to  dispose  of  at 
|)leasure.  But  such  corporation  shaU  not,  in  its  corporate 
capacity,  hold  real  estate,  the  yearly  income  derived  from  which 
shall  exceed  the  sum  of  fiftv  thousand  dollars. 

8.  To  exercise  any  corporate  powers  necessary  to  the  exercise 
of  the  powers  above  enumer^ated  and  given. 

fThe  general  powers  of  the  coiqxiration  are  in  Glen.  Cbrp.  L., 
§  11.  Gen.  GV>rp.  L.,  §  12,  authorizes  the  holding  of  prox)erty  to 
the  amount  of  |3,000,000.  Section  8  of  revision  and  Gien.  Corp. 
L.,  §  11,  authorize  the  corporation  to  adopt  by-laws.] 

§  3.  Every  society  so  incorporated  shall  be  vested  with  the  title, 
use  and  enjoyment  of  any  gift,  grant,  devise  or  bequest  which  has 
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been  made  to  such  society  before  its  incorporation,  wMcb,  by  tlie 
consent  of  the  American  Society  for  the  Prevention  of  Cruelty  to 
Animals,  has  been  heretofore  used  and  enjoyed  by  it. 

[Omitted.] 

§  4.  All  magistrates^  constables,  sheriffs  and  officers  of  police 
shall,  as  occasion  may  require,  aid  every  society  so  incorporated, 
its  officers,  members  and  agents  in  the  enforcement  of  all  laws 
which  now  are  or  may  hereafter  be  enacted,  relating  to  or  affect¬ 
ing  animals. 

[Section  72  of  revision,  without  change  of  substance.] 

(L.  1888,  ch.  536,  amends  L.  1875,  oh.  267.) 

(L.  1889,  ch.  33  amends  L.  1877,  ch.  501.) 

(L.  1889,  ch.  95  R.  S.,  8th  ed.  (Supp.),  33-53.) 

Section  1.  Any  number  of  persons,  more  than  eleven  in  number, 
who  may  desire  to  form  a  corporation  for  the  purpose  of  erecting, 
establishing,  maintaining  and  operating  a  hospital,  infirmary  or 
home  for  the  reception,  care,  maintenace,  giving  of  medical  and 
surgical  advice,  aid  and  treatment  to  persons  afflicted  with 
maladies  or  physical  injuries,  or  physical  weakness!^  or 
deformities  or  infirmities,  or  a  home  for  aged  and  indigent  per¬ 
sons  or  free  dispensary,  may  make,  sign  and  acknowledge,  before 
an  officer  competent  to  take  the  acknowledgment  of  deeds,  and 
file  in  the  office  of  the  clerk  of  the  county  in  which  such  hospital, 
infirmary  or  home  is  to  be  located  and  a  duplicate  thereof  in  the 
office  of  the  Secretary  of  State,  a  certificate  in  writing  in  which 
shall  be  state  the  corporate  name  of  said  corporation,  and  the 
objects  for  which  the  same  shall  be  formed,  the  names  of  the 
persons  who  shall  form  the  board  of  managers  of  said  corpora¬ 
tion  for  the  first  year,  the  term  of  duration  of  such  corporation, 
and  the  name  of  the  town  or  city  and  county  in  which  the  said 
hospital,  home,  infirmary  or  dispensary  is  to  be  located;  and, 
thereupon  said  persons  and  such  other  persons  as  may  thereafter 
become  associated  with  them,  shall  become  and  be  a  corporation 
by  the  corporate  name  specified  in  the  said  certificate. 

[Section  80  of  revision.  Minimum  number  of  incorporators 
changed  to  five.] 

§  2.  It  shall  be  lawful  for  any  corporation  organized  under  the 
provisions  of  this  act,  to  establish  and  maintain  an  institution 
for  any  one  or  more  or  all  the  purposes  mentioned  in  the  first 
section  hereof,  provided  that  the  certificate  of  incorporation  specify 
precisely  for  which  of  said  purposes  such  institution  is  to  be 

established.  '  !  .  '  i !  ,  M  !  iii 

[Section  80  of  revisioiL] 
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§  3.  Such  corporation  shall  have  power  to  take,  receive,  and  hold, 
by  gift,  grant,  devise  or  bequest,  in  trust  or  in  perpetuity,  any  real 
and  personal  estate,  either  and  both,  for  the  uses  and  puiq)oses  of 
the  said  corporation;  provided,  however,  that  the  annual  net 
income  of  its  property,  real  and  pei^nal,  shall  not  exceed  two 
hundred  thousand  dollars. 

[Supers^^ded  by  Gen.  Corp.  L.,  §  12,  which  authoilzes  corpora¬ 
tion  to  hold  propeity  of  the  value  of  ^,000,000.] 

[Section  4.  Exemption  fix)m  taxation.  Not  repealed.] 

§  5.  It  shall  be  lawful  for  the  certificate  of  incorporation  here¬ 
inbefore  mentioned,  to  declare  and  prescribe  what  shaU  be  the 
qualifications  of  members  of  the  said  corporation  in  the  matter 
of  adherence  or  non-adherence  to  any  particular  school  or  theory 
of  medical  or  surgical  treatment,  and  what  system  of  practice  of 
medicine  or  treatment  shall  be  used  and  applied  in  such  hospital, 
infimiarv  or  home. 

[Section  80  of  revision  without  change  in  substance.] 

§  G.  The  affairs  of  such  corporation  shaR  be  conducted,  man¬ 
aged  and  administered  by  a  board  of  managers,  to  consist  of 
nine  persons.  The  persons  named  as  managers  or  trustees  for 
the  first  vear  in  the  certificate  of  association  hereinbefore  men- 
tioned,  shall  administer  the  affairs  of  the  said  corporation  and 
its  hospital,  infirmary  or  home,  for  the  first  year  after  its  organi¬ 
zation.  'At  the  expiration  of  said  year,  and  annually  thereafter, 
an  election  of  members  of  the  board  of  managers  shall  be  had. 
Such  election  shall  be  by  ballot  and  all  members  of  the  corpora¬ 
tion  shall  be  entitled  to  vote  thereat.  Onlv  members  of  the 

«/ 

corporation  shall  be  eligible  as  members  of  such  board.  At  the 
first  election  a  full  board  shall  be  chosen.  The  persons  there 
elected  shall  dirtde  themselves  bv  lot  into  three  classes  of  three 

t/ 

members  each.  Those  in  the  first  class  shall  hold  office  for  one 
year;  those  in  the  second  class  for  two  years,  and  those^  in  the 
thu*d^  class  for  three  years.  At  each  subsequent  annual  election 
three  members  of  the  board  shall  be  elected,  who  shall  hold 
office  for  three  years.  Members  of  said  board  shall  hold  office 
until  their  successors  are  elected.  The  board  of  managers  shall 
have  power  to  fill  all  vacancies  occurring  in  said  board  by  death, 
resignation  or  any  other  cause,  except  expiration  of  term.  Such 
elections  to  fill  vacancies  shall  be  made  by  ballot.  A  person 
elected  to  fill  a  vacancv  sliall  serve  onlv  for  the  balance  of  the 
term  in  which  the  vacancy  occurred,  or  until  his  successor  is 
elected. 

[By  §  29  of  Gen.  Corp.  L.  the  directors  are  given  the  manage¬ 
ment  of  corporate  affairs.  Section  8  of  revision  authorizes  the 
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adoption  of  by-laws  regulating  elections,  eligibility  of  members, 
classification  of  directors,  filling  of  vacancies,  etc.] 

§  7.  'The  board  of  managers  shall  annually  elect  from  their  own 
number  a  president,  a  vice-president,  secretary  and  treasurer,  who 
shall  hold  office  respectively  for  one  year  or  until  their  suc¬ 
cessors  are  elected.  The  said  board  shall  also  appoint  such 
subordinate  officers,  physicians,  surgeons,  nurses,  assistants  and 
servants  of  such  institution,  as  in  their  judgment  its  needs 
demand;  and  shall  fix  the  compensation  of  such  subordinates, 
define  their  duties,  and  shall  have  power  to  remove  them  or  any 
one  of  them  in  the  discretion  of  said  board.  The  board  of  man¬ 
agers  may  also  create  an  executive  committee  consisting  of  as 
many  members  of  the  board  as  they  may  deem  advisable,  and  may 
delegate  to  such  executive  committee  such  x>owers  of  control  and 
management  of  the  home,  hospital,  dispensary  or  infirmary  as  they 
deem  proper;  such  powers,  however,  to  be  distinctly  specified  in 
the  by-law^s.  A  majority  of  said  board  of  managers  shall  con¬ 
stitute  a  quorum  fo-r  the  transaction  of  business  except  the  sale 
or  alienation  of  any  of  the  real  or  j>ersonal  estate  of  said  cor¬ 
poration,  or  the  leasing  of  any  such  real  estate  for  a  term  longer 
than  one  year,  for  which  purposes,  or  any  of  them  the  consent  of 
three-fourths  of  all  the  members  of  said  board  shall  be  necessary. 

[Bj  section  8  of  revision,  the  by-laws  are  to  provide  for  elec¬ 
tion  of  officers,  etc.  This  section  authorized  board  to  sell,  etc., 
real  proi>erty  on  consent  of  three-fourths  of  the  members.  By 
section  13  of  revision  this  can  be  done  on  order  of  the  court,  with 
,  the  concurring  vote  of  tw^o-thirds  of  the  directors.  Gen.  Corpora¬ 
tion  L.,  §  29,  fixes  a  majority  of  the  directors  as  a  quorum.] 

§  8.  The  board  of  managers  shall  make  by-laws  for  the  conduct 
of  the  affairs  of  the  corporation.  Yo  alteration  or  amendment 
of  the  by-laws,  nor  an  addition  thereto,  shall  be  made  except  by 
majority  vote  of  the  board  of  managers  at  a  meeting  of  said 
board,  nor  unless  a  written  notice  of  an  intention  to  propose  such 
alteration,  amendment  or  addition  at  a  meeting  of  such  board 
to  be  held  at  a  time  and  place  mentioned  in  such  notice  has  been 
served  personally  upon  each  member  of  said  board  at  least  tliree 
days  prior  to  the  time  mentioned  in  such  notice  for  the  holding  of 
such  meeting.  The  vote  upon  all  questions  of  change,  amend¬ 
ment  or  addition  to  the  by-laws  shall  be  taken  by  calling  the  roll 
of  said  board,  and  upon  such  vote  the  ayes  and  nays  shall  be 
recorded  in  the  minutes.  The  by-laws  shall  define  the  duties  of 
the  various  officers,  appointees  and  servants  of  the  corporation, 
and  of  the  executive  committee  of  the  board  of  managers.  The 
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by-laws  may  specify  wbat  classes  and  descriptions  of  persons 
shall  or  may  receive  treatment,  advice,  care  and  ma;intenanco 
from  said  hospital,  infirmary,  dispensary  or  home.  The  by-laws 
shall  fix  the  dates  of  the  annual  and  other  elections  of  officers, 
and  shall  presciibe  the  method  by  which  persons  may  be  admitted 
to  membership  of  the  corporation,  and  the  terms  and  conditions 
of  such  membership  not  inconsistent  with  the  statutes  of  this  state. 

[By.  section  8  of  revision  and  §  11  of  Gen.  Corp.  L.  the  membei'S 
instead  of  the  directors  are  authorized  to  make  by-laws,  covering 
the  subjects  specified  in  this  section.  Subject,  however,  to  the 
by-laws  adopted  by  the^  corporation,  the  directors  may  make  the 
necessary  by-laws  therefor.] 

§  9.  No  member  of  the  board  of  managers  shall  'receive,  directly 
or  indirectly,  any  compensation  for  his  services  as  such  member, 
nor  for  his  services  as  president,  vice-president,  secretary  or  treas- 
irrer  in  case  he  be  elected  to  either  of  such  offices,  nor  shall  any 
member  of  said  board  be  interested,  directly  or  indirectly,  in  any 
contract  relating  tb  the  hospital,  home,  dispensary,  infirmary  or 
other  institution  maintained  by  said  corporation,  nor  in  any  con¬ 
tract  for  the  furnishing  of  supplies  thereto. 

[See  note  to  section  12  of  revision.] 

§  10.  The  legislature  may  at  any  time  regulate  any  corporation 
formed  under  this  act,  or  modify  its  powers,  or  annul  its  charter 
and  dissolve  such  corporation. 

§  11.  This  act  shall  take  effect  immediately. 

(L.  1889,  ch.  301  amends  L.  1865,  ch.  368.) 

(L.  1890,  ch.  27  amends  L.  1873,  ch.  397.) 

(L.  1890,  ch.  68  amends  L.  1875,  ch.  267.) 

(L.  1890,  ch.  104  amends  L.  1887,  ch.  501.) 

(L.  1890,  ch.  118;  R.  S.,  8th  ed.,  Supp.  3413.) 

Section  1.  Any  number  of  persons,  not  less  than  twenty-five,  of 
full  age,  citizens  of  the  T7nited  States  and  the  state  of  New  York, 
who  shall  be  honorably  discharged  soldiers  or  sailors  of  the 
union  army  or  navy  or  lineal  male  descendants  of  such  soldiers 
or  sailors,  who  shall  desire  tx)  associate  themselves  together  for 
social,  literary,  patriotic,  charitable  and  historical  purposes,  may 
make,  sign  and  ackiiowknlge  Ixffore  any  person  authorized  to  take 
the  acknowledgment  of  deeds  in  this  state,  and  file  in  the  office 
of  the  secretary  of  state  and  also  in  the  office  of  the  clerk  of  tlie 
countv  in  which  the  business  of  such  societv  is  to  be  conducted, 
certificates  in  writing,  in  which  shall  be  stated  the  name  or  title 
by  which  society  shall  be  Imown  in  law,  the  particular  objects 
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and  business  of  such  society,  the  number  of  trustees  or 
managers  who  shall  conduct  the  same,  and  the  names  of 
fifteen  trustees  or  managers,  one-fifth  of  whom  shall  retire  at  the 
end  of  the  first  year,  and  one-fifth  at  the  end  of  each  successive 
year  of  the  existence  of  such  corx>oration;  but  such  certificate  sh  xU 
not  be  filed  unless  by  the  written  consent  and  approbation  of  one 
of  the  justices  of  the  supreme  court  of  the  district  in  which  such 
society  is  located  and  where  its  business  is  to  be  conducted,  to  be 
indorsed  on  such  certificate. 

[The  provision  of  §  1,  specifying  the  qualifications  of  incor¬ 
porators,  is  not  re-enacted,  as  it  is  covered  by  §  4  of  the  G-en.  Corp. 
L.  The  provision  prescribing  before  whom  the  certificate  may 
be  acknowledged,  is  not  re-enacted,  as  it  is  covered  by  §  15  of  the 
Stat.  Const.  L.,  and  the  provision  relating  to  the  filing  of  the  cer¬ 
tificate  is  not  re-enacted,  as  it  is  covered  by  §  5  of  the  Gen. 
Corp.  L. 

The  remainder  of  the  section  is  re-enacted  in  §  110  of  revision, 
changed  only  so  as  to  require  the  approval  of  any  justice  of  the 
supreme  court  instead  of  requiring  the  written  consent  and  appro¬ 
bation  of  one  of  the  justices  of  the  district  in  which  such  society 
is  located.] 

§  2.  Upon  filing  a  certificate  as  aforesaid,  the  persons  who  shall 
have  signed  such  certificate,  and  their  associates  and  successors, 
shall  thereupon,  by  virtue  of  this  act,  be  a  body  politic  and  cor¬ 
porate  by  the  name  stated  in  such  certificate,  and  by  that  name 
they  and  them  successors  shall  and  may  ha  ve  succession  and  shall 
be  persons  in  law  capable  of  suing  and  being  sued;  and  they  may 
adopt  and  use  a  common  seal,  and  may  alter  and  change  the  same 
at  pleasure;  and  they  and  their  successors  by  their  corporate 
name  shall  be  capable  in  law  of  taking,  receiving,  purchasing  and 
holding  real  estate  for  the  purposes  of  this  incorporation  and  for 
no  other  purpose,  to  an  amount  not  exceeding  the  sum  of  one 
million  dollars  in  value,  and  in  addition  thereto,  all  such  cabinets, 
books,  papers,  paintings,  flags,  banners,  statues,  medals,  relics, 
trophies,  historical  evidences  and  other  personal  est!ate  as  shall 
be  necessary  for  maintaining  the  objects  and  carrying  into  effect 
the  purposes  of  said  corporation.  And  all  sums  over  and  above 
the  necessary  expenses  and  maintenance  of  such  society  and  prop¬ 
erty,  and  to  satisfy  principal  or  interest  upon  any  mortgages, 
loans  or  bonds,  shall  be  reserved  and  held  by  said  managers  as  a 
fund  for  purchase  of  memorials,  preservation  of  relics  and  his¬ 
torical  evidences  and  trophies,  and  for  charity  to  union  veterans, 
their  families  or  descendants,  and  they  may  make  by-laws  for  the 
conduct  of  its  affairs  not  inconsistent  with  the  laws  of  this  state 
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^  or  the  United  States,  and  shall  have  power  to  elect  and  appoint 
the  officers  and  agents  of  such  society  and  allow  them  a  suitable 
,  compensation. 

[The  profusions  of  §  2  relating  to  the  general  powers  of  the 
:  corporation  are  not  re-enacted,  as  they  are  covered  by  §  11  of 
'  the  Gen.  Corp.  L.  The  amount  of  property  which  such  corpora¬ 
tions  may  hold  is  omitted  because  being  non  stock  coi’jiorations 
!  §  12  of  the  Gen.  Corp.  L.  w^ill  apply.  The  remainder  of  such 
^  section  relating  to  the  reservation  of  certain  moneys  as  a  fund 
i  for  purchase  of  memorials,  etc.,  is  re-enacted  wdthout  change  of 

I  substance  in  §  112  of  revision.! 

I 

I 

t  §  3.  The  said  real  and  personal  estate,  how’ever  invested, 
I  together  with  the  property  in  said  cabinets,  books,  papers,  paint- 
!  ings,  flags,  banners,  statues,  medals,  relics,  trophies  and  historical 
t  evidences,  shall  be  divided  into  bonds  of  one  hundred  dollars 
!  each,  which  shall  be  deemed  pereonal  property  and  be  transfer¬ 
able  as  such.  Each  subscriber  shall  be  liable  individually  to  the 
=  amount  unpaid  on  the  bonds  held  by  him  and  no  more,  for  all 
the  debts  and  liabilities  of  such  corporation. 

[Section  3  is  re-enacted  in  §  111  of  revision,  modified  so  as  to 
;  permit,  but  not  require,  a  division  of  the  property  into  shares.] 

;  §  4.  There  shall  be  a  board  of  flfteen  trustees  of  every  corpora- 

^  tion  formed  under  this  act  to  manage  its  affairs,  and  said  trustees 
shall  be  chosen,  by  ballot,  for  terms  of  flve  years  each';  three  to 
be  chosen  each  successive  year  by  a  majority  of  votes  of  the 
f  bondholders  voting  at  such  election  in  such  manner  as  may  be 
;  prescribed  by  the  by-laws,  and  they  shall  continue  and  be  trustees 
until  other  s  are  elected  in  their  places.  Vacancies  shall  be  filled 
'  by  the  trustees  as  the  by-laws  shall  provide.  A  failure  to  hold 
or  make  an  election  shall  not  dissolve  said  corporation,  and  the 
trustees,  in  such  case,  shadl  provide  for  a  new  election,  which 

I  election  the  trustees  shall  cause  to  be  duly  made.  The  inspectors 
of  the  first  election  shall  be  chosen  by  the  board  of  trustees  named 
in  the  certificate.  Subsequent  inspectors  shall  be  elected  in  the 
same  manner  and  at  the  same  time  as  the  trustees. 

[The  provision  relating  to  a  failure  to  hold  an  election  is  not 
re-enacted,  as  it  is  covered  by  §  23  of  the  Gen.  Gorp.  L.  Section 
M  110  of  revision  fixes  the  number  of  directors  at  fifteen.  Section 
4  8  of  revision  authorizes  the  adoption  of  by-laws  regulating  elec- 
?I  tions,  the  filling  of  vacancies,  etc.] 

pi_  §  5.  The  annual  meeting  of  said  corporation  for  the  choice  of 
treasurer  and  other  business,  shall  be  held  on  the  last  Monday  of 
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January,  in  each  yeai*,  or  such  other  day  as  the  corporation  shall,  in 
its  by-laws,  prescribe  for  that  purpose,  and  special  meetings  thereof 
shall  be  called  on  the  requisition  of  holders  of  one-tenth  in  amount 
of  the  bonds  made  in  writing  to  the  board  of  trustees,  which  i^equi- 
sition  shall  express  the  object  of  such  meeting.  The  by-laws  shall 
\  not  be  amended,  altered  or  repealed,  except  at  the  annual  meeting 
or  special  meeting  duly  called  as  pi^escribed  thei^ein,  notice  of  which 
shall  be  given  in  all  notices  therefor.  At  every  meeting 
of  the  corporation  the  owner  in  his  own  right  of  the  bonds  of  the 
coiporation,  shall  be  privileged  to  cast  one  vote  for  every  bond 
so  held,  provided  the  same  be  produced  or  evidence  of  such  owner¬ 
ship  be  lodged  with  the  trustees  and  entered  on  the  books  of  the 
same.  Bonds  of  the  corporation  shall  be  secured  by  mortgage 
and  the  interest  payable  thereon  shall  be  at  the  rate  per  centum 
fixed  in  said  instrument  of  mortgage,  but  not  to  exceed  six  per 
cent.  Authority  to  mortgage  the  property  of  the  coiporation 
shall  be  by  resolution  of  the  coiporation  at  its  annual  meeting 
or  a  meeting  specially  called  for  that  purpose  as  aforesaid.  Second 
mortgage  bonds  mar^  be  prepared  and  furnished  to  subscribers 
and  interest  thereon  in  money  not  exceeding  six  per  cent  per 
annum  may  be  paid  by  the  vote  of  the  trustees,  annhally,  at  the 
rate  and  amount  earned  and  received  by  the  corporation  as  shown 
by  the  statement  at  the  annual  meeting,  to  eveiw  owner  and  holder 
without  distinction  or  difference,  except  as  hereinafter  provided. 

[The  certificate  of  incorporation  may  fix  the  time  of  the  annual 
meeting.  It  may  then  be  changed  pursuant  to  section  15  of 
revision.  The  by-laws  (section  8)  may  fix  the  rights  of  bondhold¬ 
ers  to  vote.  Real  property  can  only  be  mortgaged  or  sold  pursu¬ 
ant  to  section  13  of  rertsion  with  the  concurring  vote  of  two- 
thirds  of  the  directors,  and  on  leave  of  the  court.] 

t 

§  6.  No  person  shall  hold  and  exercise  the  office  of  trustee 

unless  he  be  a  bondholder,  holding  bonds  in  his  own  right;  and  in 

addition  thereto  shall  be  either  an  honoirably  discharged  soldier  or 

sailor  from  the  aianv  or  navv  of  the  United  States,  or  the  lineal 

male  descendant  of  such  soldier  or  sailor  of  the  United  States  of 

America  or  armv  of  the  associated  colonies  which  established  the 

* 

Ignited  States,  and  only  such  persons  shall  vote  for  such  trustees. 
The  by-laws  shall  determine  what  evidence  shall  be  required  to 
establish  the  right  to  vote  for  trustees  and  eligibility  thereto, 
and  the  inspectors  shall  enforce  the  same.  The  trustees  shall 
appoint  from  their  own  number  a  president  and  other  officers, 
but  such  officers  shall  not  receive  any  salary  or  money  compen- 
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f.  satioD  tlierefor.  They  may  also  appoint  such  necessary  a<>jents 

Sand  servants  as  the  by-laws  shall  prescribe. 

[Section  10  of  rerision  provides  that  the  directors  shall  be 
[:  elected  from  among  the  membei*s,  but  by-laws  adopted  pursuant 
J  to  5  8  may  ])rescribe  addilional  qualifications.  Tlie  by-laws  may 
!  ^1.^0  regulate  the  qualification  of  voters,  the  manner  of  conduct- 
^  ing  elections,  'and  the  manner  of  choosing  officers.] 

f  §  7.  The  estate,  property  and  funds  of  said  cort)oration  shall 
^  l>e  owm‘d,  held  for  and  devoted  solely  to  the  patriotic,  historical 
^  and  charitable  uses  and  purposes  and  objects  of  union  veterans, 
r  honorably  discharged  from  the  anny  or  navj^  of  the  United  States 

ft 

of  America,  and  the  descendants  of  such  union  veterans  of  the 
’  United  States  and  the  colonies  which  formed  the  same,  and  while 
so  owned,  held  and  devoted,  shall  be  free  from  all  taxation  by 
the  laws  of  this  state. 

[Omitted  as  unnecessary,  being  fully  covered  by  L.  1893, 

'  ch.  498.] 

§  8.  Every  corporation  formed  under  this  act  shall  have  powc^r, 
from  time  to  time,  to  boiTow  such  sums  of  money  as  shall  be 
‘  necessary  to  construct,  complete,  operate  or  extend  its  building, 
lii)rary,  museum,  gallery,  or  the  furniture  and  appurtenances 
thereof,  and  to  issue  its  bonds  for  anv  amount  so  bon^owed,  and 

j  7  t 

to  mortgage  its  corporate  })roperty  to  secure  the  payment  of  any 
debt  contracted  by  the  corporation  for  the  purposes  aforesaid. 

[Omitted.  Under  §  13  of  revision  the  corporation  can  mort¬ 
gage  its  property  with  the  concumng  vote  of  two-thirds  of  its 
directors,  and  on  leave  of  the  court.] 

§  9.  All  coiporations  formed  under  this  act,  together  with  its 
bfK)ks  and  vouchers,  shall  be  subject  to  the  visitation  and  inspec¬ 
tion  of  the  justices  of  the  supreme  court,  or  by  any  person  or  per¬ 
sons  who  shall  be  appointed  by  the  supreme  court  for  that  jjor- 
pose;  and  it  shall  l»e  the  duty  of  the  trustees  or  a  majority  (»f 
them,  in  the  month  of  December  of  each  vear,  to  make  and  file 
’  ,in  the  county  clerk’s  office  where  the  original  certificate  is  filed, 
a  certificate  under  their  hands  stating  the  names  of  the  trustet's 
and  officers,  an  inventory  of  the  pi’o]>erty,  effects  and  liabilities, 
,  with  an  affidavit  of  the  corre(*tnc‘ss  of  the  same  and  that  the  cor- 
V  poration  has  not  been  engaged  direidly  or  indirectly  in  any  otluir 
'  business  than  such  as  is  set  forth  in  its  certificate  of  incoqKU'ation. 
[The  cort)oration  is  subject  to  visitation  of  supreme  court  under- 
section  Ifi  of  revision.  The  jrro vision  requiring  filing  of  annual 
/  inventory  is  omitted,  but  by  section  11  the  directors  are  required 
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to  make  an  annual  report  to  the  corporation;  and  the  filing  of  an 
inventory  may  be  required  by  the  court  where  mismanagement  is 
shown,  under  section  16  of  revision.] 

§  10.  Every  corporation  formed  under  this  act  shall  have  the 
powers  and  be  subject  to  the  restrictions  contained  in  the  revised 
statute. 

§  11.  This  act  shall  in  all  courts  and  places  be  construed 
benignly  and  favorably  for  any  benefit  and  purpose  therein 
intended;  and  notwithstanding  any  misnomer  or  misdescription  of 
said  corporation  in  any  will,  deed,  gift,  grant,  demise  or  other 
instrument  of  contract  or  conveyance  to  or  for  its  use,  the  same 
shall  take  effect  in  like  manner  as  if  said  corporation  were  rightly 
named,  provided  it  be  sufficiently  described  to  ascertain  the  intent 
of  the  parties. 

§  12.  This  act  shall  take  effect  immediately. 

[Sections  10-11  are  not  re-enacted.] 

(L.  1890,  ch.  229  amends  L.  1847,  ch.  133.) 

(L.  1890,  chap.  425;  E.  S.,  8th  ed.  (Supp.),  3455.) 

Section  1.  Any  corporation  which  has  been  heretofore  or  which 
shall  be  hereafter  organized  under  chapter  three  hundred  and 
nineteen  of  the  laws  of  eighteen  hundred  and  forty-eight,  entitled 
“An  act  for  the  incorporaticm  of  benevolent,  charitablei,  scientific 
and  missionary  societies,’’  or  under  the  said  act  as  amended,  may 
from  time  to  time  extend  its  business  and  objects  to  any  business 
or  objects  authorized  by  the  provisions  of  said  chapter  three  hun¬ 
dred  and  nineteen  of  the  law  of  eighteen  hundred  and  forty-eight 
as  amended,  although  said  business  and  objects  are  not  specified 
in  its  certificate  of  incrporation  as  originally  filed,  on  obtaining 
the  consent  to  such  extension  of  not  less  than  two-thirds  of  the 
trustees,  directors  or  managers  of  such  corporation,  and  also  the 
consent  of  such  corporation  if  it  shall  consist  of  other  persons 
than  said  trustees,  directors  or  managers,  such  consent  to  be 
ol)tained,  and  such  extension  effected,  in  the  following  manner: 
Aot  less  than  two  tliirds  in  number  of  the  trustees^  directors  or 
managers  of  sucli  coirporation,  as  fixed  by  its  original  certificate 
of  incorporation  or  by  any  certificate  duly  executed,  approved 
and  filed  increasing  or  decreasing  the  same,  may  sign  and 
acknowledge  in  the  same  manner  las  the  original  certifi- 
oate  cf  incorporation  is  required  to  be  signed  and  acknowl¬ 
edged,  a  certificate  in  writing  stating  the  particular  business 
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/ 

and  objects  of  said  corporation  as  extended  to  which  certifi¬ 
cate  there  sliall  be  attached,  if  said  corporation  is  comix)sed 
of  other  persons  than  said  tinistees,  dii*ectors  or  manager^  a 
certified  copy  of  a  resolution  of  said  corporation,  adopted  by  a 
two-thirds  vote  of  the  members  thereof  present  and  voting  at  a 
meeting  of  said  corporation  regularly  called  and  held  pursuant 
to  its  constitution,  by-laws  or  rules,  and  at  which  a  quorum  was 
present,  to  the  effect  that  the  business  and  objects  of  said  corpora¬ 
tion  be  extended  as  provided  in  such  certificate,  which  resolution 
and  the  facts  as  to  its  adoption  as  herein  required  shall  be  certi¬ 
fied  by  the  president  and  secretary  of  said  meeting,  and  which  said 
certificate  of  extension  pnd  resolution  so  certified,  after  the  same 
and  the  business  and  objects  therein  specified  have  been  con¬ 
sented  to  and  approved  by  a  justice  of  the  supreme  court  of  the 
district  in  which  said  corporation  is  located,  said  consent  and 
approval  to  be  indorsed  thereon,  shall  be  filed  in  the  office  of  the 
secretary  of  state,  and  in  the  office  of  the  clerk  of  the  county  in 
which  the  original  certificate  of  incorporation  is  filed;  and  on  and 
after  the  filing  of  said  certificate  and  resolution  such  corporation 
shall  be  authorized  to  engage  in,  conduct,  prosecute  and  promote 
the  business  and  objects  specified  in  the  certificate  so  made  and 
filed  the  same  as  if  such  business  and  ob  jects  were  sjtecified  in  the 
original  certificate  of  incorporation  and  said  original  certificate 
shall  be  deemed  amended  accordingly;  provided,  however,  that  the 
provisions  of  this  act  shall  not  apply  to  any  corpwation  organized 
for  the  purpose  of  carrying  on  the  business  of  insurance  of  any 
kind  upon  any  plan,  and  that  nothing  herein  contained  shall 
authorize  any  corporation  organized  for  other  purposes  than 
carrying  on  the  business  of  insurance  to  extend  its  business  or 
objects  to  the  carrying  on  of  the  business  of  insurance  of  any  kind 
upon  any  plan,  and  that  nothing  herein  contained  shall  authorize 
an.y  corporation  to  extend  its  business  to  the  conducting  and 
carrying  on  of  any  literaiy  or  scientific  college  or  university  with¬ 
out  the  appiK)val  of  the  regents  of  the  university  of  the  state  of 
New  York,  as  required  by  chapter  t]u*ee  hundred  and  sixty-seven 
of  the  laws  of  eighteen  hundred  and  eighri-two,  and  that  notliing 
herein  contained  shall  authorize  anj-  corporation  to  extend  its 
business  or  objects  to  the  care  or  disp(Ksal  of  orphans,  paupers  or 
destitute  children  except  with  the  api>r()val  of  the  state  board  of 
charities,  as  required  by  chapter  four  liundred  and  forty-six  of  the 
laws  of  eighteen  hundred  and  eighty-three. 

[See  note  to  section  4  of  revision.] 

(L.  1891,  ch.  10  amends  L.  1855,  ch.  425.) 
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Section  1.  Any  twenty  or  more  women  being  citizens  and  resi¬ 
dents  of  this  state  and  being  desirous  of  associating  themselves 
for  the  improvement  of  the  spiritual,  mental,  moral  and  physical 
condition  of  young  women  by  meetings  for  public  worship,  by 
academical  instructions,  by  the  maintenance  of  a  public  library 
and  reading  room,  and  by  such  other  means  not  inconsistent  with 
the  objects  of  the  aissociation  as  its  executive  board  may  devise, 
may  make,  and  sign  and  acknowledge  before  an  officer  authorized 
to  take  acknowledgments  of  deeds  in  this  state,  and  with  the 
written  consent  and  approval  of  one  of  the  justices  of  the  supreme 
court,  file  in  the  office  of  the  secretary  of  state,  and  in  the  office 
of  the  clerk  of  the  county  in  which  such  society  is  to  have  its 
j>rincipal  office,  a  certificate  in  writing  in  which  shall  be  stated 
the  corporate  name  of  said  association,  the  objects  for  which 
the  association  shall  be  formed,  the  place  wherein  its  principal 
office  shall  be  located,  and  its  business  carried  on,  the  numbei* 
of  its  directors  or  managers,  and  the  namies  of  those  who  shall 
be  such  managers  or  directors  for  the  first  year  of  its  existence, 
e-enacted  in  §  90  of  revision  without  change  of  substance.] 

§  2.  Upon  filing  such  certificate,  the  persons  who  shall  have 
signed  and  acknowledgr^d  the  same  and  their  associates  and  suc¬ 
cessors  shall  thereupon,  by  virtue  of  this  acfi  becx)me  a  body 
politic  and  coi^porate  by  the  name  designated  in  said  certificate, 
and  by  that  name,  they  and  their  successors  shall  and  may  har^e 
succession  and  be  capable  of  suing  and  being  sued;  and  they 
and  their  successors  may  have  and  use  a  common  seal  and  may 
alter  and  change  the  same  at  pleasure,  and,  by  such  corporate 
name,  shall  be  capable  of  taking,  receiving,  purchasing  and  hold¬ 
ing,  by  gift,  grant,  devise  or  otherwise,  and  of  conveying,  sell¬ 
ing,  leasing,  mortgaging  and  pledging,  or  otherwise  disposing  of, 
any  real  estate  or  any  personal  property,  or  any  part  or  x)arcel 
tlieroof,  or  an}^  interest  therein,  for  the  purposes  of  their  asso¬ 
ciation,  and  shall  have  power  to  make  a  constitution  and  by-laws 
for  the  management  of  the  affairs  of  such  association  not  incoii- 
sisient  with  the  constitution  and  laws  of  this  state,  and  to  alter 
a  ml  amend  the  same  pnder  such  rules  as  may  be  provided  therein, 
and  to  elect  and  ap])oint  the  other  officers  and  agents  thereof 
and  to  provide  for  the  salaries  and  compensation  of  the  same. 

[The  provision  that  on  filing  certificate,  the  cor|X)ration  is 
foi‘med  is  in  §  90  of  revision.  The  general  powers  of  the  corpoi'a- 
tion  are  in  Gen.  Corj).  L.,  §  11.  The  power  to  make  by-laws  is 
in  §  8  of  revision.] 
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§  3.  The  corporate  powers  of  the  said  association,  except  as 
herein  otherwise  proyided,  shall  he  vested  in  an  executive  board  or 
board  of  directors  or  managers,  all  of  whom  shall  be  active  mem¬ 
bers  of  the  association. 

fSeetion  29  of  Gen.  Corp.  L.  provides  that  the  directors  shall 
have  the  management  of  corporate  affairs.  Section  10  of  revision 
provides  that  the  directors  shall  be  elected  from  among  the 
members.] 

§  4.  Any  young  women’s  Christian  association  heretofore  organ¬ 
ized  under  any  law  of  this  state,  for  aU  or  any  of  the  objects  speci¬ 
fied  in  this  act,  and  now  existing,  may  accept  the  provisions  of  this 
act  by  a  majority  vote  of  its  executive  board  or  board  of  directoi-s 
or  manager's  and  of  its  active  members,  respectively,  at  any 
meetmg  called  for  the  purpose;  and  upon  filing  in  the  office  of  the 
county  clerk  of  the  county  in  which  is  located  the  principal 
place  of  business  of  said  association  and  iu  the  office  of  the  secre¬ 
tary  of  state,  a  certificate  of  such  action  dulv  acknowledged  by 
the  president  and  secretary  of  the  association,  said  association 
shall  thenceforth  be  an  incorporation  under  and  with  all  the 
])Owers  and  privileges  of  this  act,  and  the  property  of  said  there¬ 
tofore  existing  association  shaU  be  vested  therein;  and  the  per¬ 
sons  constituting  the  executive  board  or  the  board  of  directors 
or  managers  and  the  officer's  of  such  prior  organization  shall  con¬ 
stitute  the  first  executive  board  or  board  of  directors  or  man¬ 
agers,  and  the  officers  of  the  association  thereby  created,  and  the 
term  of  office  of  the  several  members  of  the  executive  board  or 
board  of  director's  or  managers  and  of  the  officers  shall  continue 
-until  the  expiration  of  the  several  periods  for  which  they  were 
res])ectively  elected.  Thereafter  the  executive  board  or  board  of 
directors  or  managers  and  officers  shall  be  elected  in  such  number's 
and  for  such  functions  and  periods  and  all  vacancies  shall  be  filled 
in  such  manner  as  shall  be  provided  for  in  the  constitution  or 
bv-laws  of  said  association. 

[By  section  6  of  revision,  corporations  organized  under  special 
laws  may  reorganize  under  the  Membership  Corporations  Law 
^See  note  to  section  6.] 

§  5.  The  active  members  of  any  association  created  imder^  or 
taking  advantage  of  the  privileges  of  this  act  may  make  and  adopt 
such  constitution  as  they  may  deem  desirable,  and  may  alter  or 
amend  the  same  under  such  rules  as  shall  be  prescribed  therein, 
])rovided  that  such  constitution  shall  be  consistent  with  the  pro¬ 
visions  of  this  act  and  with  the  laws  of  the  state  of  New  York. 

1894  71 
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The  constitution  and  by-laws  of  any  association  accepting’  the 
provisions  of  this  act,  as  in  section  four  provided,  shall  continue 
to  be  the  constitution  and  bv-laws  of  said  association  until 

t/ 

altered,  amended  or  repealed  in  accordance  with  the  same,  sub¬ 
ject,  however,  ih  all  resi)ects  to  the  provisions  of  this  act. 

I'Section  8  of  revision  authorizes  adoption  of  by-laws.  The  pro¬ 
vision  that  he  constitution  and  by-laws  of  the  incorporated  society 
become  the  constitution  and  by-laws  of  the  corporation  until 
altered  or  amended,  is  omitted.] 

§  6.  The  real  estate  of  such  association  and  aU  permanent 
funds  acquired  by  it  by  gift,  devise,  bequest  or  otherwise,  and 
accepted  by  the  association  for  permanent  investment,  shall  be 
managed  and  controlled  by  a  board  of  trustees,  not  less  than  five 
in  number,  which  number. shall  be  determined  by  the  constitution 
or  by-laws  of  said  association,  and  who  shall,  in  the  first  instance, 
be  elected  bv  the  executive  board  or  board  of  directors  or  man- 
agers  thereof,  and  who  shall  have  power  to  adopt  appropriate 
by-laws  for  their  organization  and  transaction  of  business.  There¬ 
after  whenever  a  vacancv  shall  occur  in  said  board  of  trustees 
the  same  shall  be  filled  by  a  majority  vote  of  the  trustees  remain¬ 
ing,  from  one  or  more  nominations  made  to  said  board,  by  fhe 
executive  board  or  board  of  directors  or  managers  of  said  associa¬ 
tion.  The  said  board  of  trustees  shall  securely  invest  and  keep 
invested,  in  the  name  of  said  association,  all  funds  which  come 
under  their  control,  and  shall  collect  and  receive  the  income  from 
the  same  and  the  rentals  from  the  real  estate  of  said  association, 
and  shall  sacredly  devote  the  property  of  the  association,  of  which 
they  have  the  management  and  control,  and  the  net  income  and 
rentals  thereof,  exclusively  to  the  purposes  of  said  association; 
and  shall  pay  over  to  the  treasurer  of  the  association  said  viet 
income  and  rentals  so*  long  as  the  same  shall  be  devoted  to  the 
objects  of  the  association  and  no  longer.  No  conveyance,  sale, 
lease  for  more  than  one  year,  mortgage,  or  other  disi)osition  of  the 
i^al  estate  of  said  association,  or  of  any  part  or  parcel  thereof 
or  of  any  interest  therein,  shall  be  valid  without  a  majority  vote 
of  the  executive  board  or  board  of  directors  or  managers  of  said 
association  and  of  the  board  of  trustees,  respectively,  at  a  meeting 
of, each  of  said  boards  regularly  called  by  a  written  notice,  stating 
the  object  of  said  meeting  and  duly  mailed  or  personally  deliv¬ 
ered  to  each  member  thereof  at  least  three  days  before  said  meet¬ 
ing.  nor  without  the  written  consent  of  three-fourths  of  all  the 
members  of  said  board  of  trustees. 

fSection  90  of  revision  fixes  the  number  of  trustees  at  six,  and 
§  9i  gives  to  the  trustees,  instead  of  the  directors,  the  control  of 
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tlie  real  pi*operty.  The  number  of  dii'ectors  is  fixed  by  §  90  at 
not  less  than  three  nor  more  than  thiiTy.  Under  §  8  of  revision, 
directors  are  elected  and  vacancies  filled  as  provided  by  the  by-laws. 
Under  §§  11  and  91  of  revision,  the  real  property  of  the  corpora¬ 
tion  can  only  be  sold,  etc.,  by  order  of  the  court,  with  the  con¬ 
curring  consent  of  two-tliirds  of  the  trustees.] 

§  7.  The  said  association  shall  possess  the  general  powers,  and 
be  subject  to  the  general  restrictions  (uid  liabilities  prescribed 
in  chapter  eighteen,  pail:  one,  title  three  of  the  revised  statutes.] 

[Section  11  of  Gen.  Cbrp.  L.,  prescribing  general  powers  of  r^or- 
porations,  applies  to  membership  coi^porations.] 

(L.  1891,  Chap.  213;  R.  S.,  8th  ed.  (Supp.)  3504.) 

Section  1.  Five  or  more  pei'sons  of  full  age,  citizens  of  the 
United  States  and  a  majority  of  them  residents  of  this  state,  may 
become  a  corporation  for  the  pui^ioses  of  investigating,  ascer¬ 
taining  and  keeping  a  record  of  the  pedigrees  of  any  kind  of 
domestic  animals,  and  of  instituting,  maintaining,  controlling  and 
publishing  a  stud  book,  herd  book  or  book  of  registry  of  such 
kind  of  domestic  animals,  in  the  United  States  of  America  and 
Canada,  and  of  promoting  and  holding  exhibitions  of  such  animals, 
and  generally  for  the  purposi^s  of  improving  the  breed  thereof ;  by 
making,  acknowledging  and  filing  a  wu-itten  certificate,  stating  the 
name  by  which  the  coi’poration  shall  be  known,  its  particular 
objects  and  purposes,  which  shall  be  one  or  more  of  the  luirposes 
hereinbefore  specified,  the  number  of  directors  not  less*  three  nor 
more  than  twenty-one  who  shall  manage  its  affairs,  the  time  when 
th(‘  first  annual  meeting  of  the  members  of  the  corporation  shall 
be  held,  the  names  and  places  of  residence  of  the  directors  w’ho 
shall  man^oge  its  affairs  until  such  first  annual  meeting  and  the 
town,  tillage  or  city  in  which  its  principal  offica  is  or  is  to  be 
located.  T^pon  filing  such  ceiiificate  in  the  office  of  the  secretary 
•of  state  and  a  certified  copy  thereof,  with  the  certificates  of 
record  thereof,  in  the  office  of  the  clerk  of  the  county  in  which 
such  principal  office  is  or  is  to  be  located,  tlu^  persons  signing  such 
certificates,  tluMi*  associates  and  succesisfirs  shall  become  a  cor¬ 
poration  for  the  pnrjioses  in  sn(*h  certificat(\s  specified. 

[Sections  30  and  31  of  revision  fix  number  of  directors 
at  not  less  than  three  nor  more  than  thirty.] 

§  2.  Such  corpor.ation  may  by  its  by-laws  not  inconsistent  with 
law,  define  the  tenns  and  cpialifications  upon  wliich  entries  shall 
be  made  in  such  book  of  registiy,  stud  book  or  herd  book,  and 
of  controlling,  passing  n|K)n  and  admitting  or  r(‘jecting  all  appU- 
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cations  for  the  making  of  entries  therein,  for  the  admission,  sus¬ 
pension  and  expulsion  of  members,  for  the  number  and  election  of 
its  officei*s  and  the  defining  of  their  duties,  the  time  and  xfiace  for 
the  election  thereof,  and  the  manner  in  which  anv  vacancy  in  anv 

/  c/  e  t/ 

office  of  the  coimoration  shall  be  filled,  and  generally  for  carrying 
out  its  coimorate  purposes.  Such  corporation  may,  from  time  to 
time,  alter,  modify  or  change  such  by-laws,  but  not  so  as  to  be 
inconsistent  with  law. 

.[By-laws  regulating  these  subjects  may  be  adopted  pursuant 

to  Gen.  Corp.  L.,  §  11,  or  §  8  of  revision.] 

(L.  1891,  ch.  344;  R.  S.,  Sth  ed.,  Supp.,  vol.  3513.) 

Section  1.  It  vshall  be  lawful  for  the  owner  of  any  cemetery  plot 
originally  purchased  from  any  cemetery  association  duly  organ¬ 
ized  under  the  general  laws  of  the  state  of  Yew  York,  to  bargain, 
'Sell,  transfer  or  disjtose  of  said  plot;  provided,  however,  there 
is  no  interment  in  said  plot  bargained,  sold  or  transferred,  and 
said  bargain,  sale  and  transfer  shall  be  subject  to  the  approval 
of  the  president  of  said  cemeteiy  association,  which  manage 
the  grounds  in  which  the  said  plot  be  situate. 

§  2.  The  secretary  of  said  cemetery  association  shall  file  and 
record  on  the  books  belonging  to  said  cemetery  association  the 
deed  of  transfer  of  said  cemetery  plot  when  said  deed  of  trans¬ 
fer  shall  have  been  presented  and  apitroved  as  protuded  in  fore¬ 
going  section,  on  payment  of  a  fee  of  twenty-five  cents  for  service 
in  filing  and  recording  said  deed  of  transfer. 

§  3.  Any  act  or  parts  of  an  act  inconsistent  with  this  act  is 
hereby  repealed. 

§  4.  This  act  shall  take  effect  immediately. 

[Section  1  is  re-enacted  without  change  of  substance  in  §  49 
of  revision.  Section  2  is  not  re-enacted.] 

(L.  1891,  ch.  382  amends  L.  1847,  ch.  133.) 

(L.  1892,  chap.  197;  R.  S.,  8th  ed.,  (Supp.),  3521.) 

Section  1.  The  members  of  anv  benevolent,  charitable,  or  has- 
pital  corporation  may,  at  any  annual  or  adjourned  annual  meet¬ 
ing,  .or  at  any  special  meeting  duly  called  for  that  purpose  with 
notice  of  such  purpose,  reduce  the  number  of  dhectors  to  not 
less  than  three,  or  increase  the  number  to  not  more  than  thirty, 
by  a.  vote  of  a  majority  of  the  members  present  at  such  meeting, 
and  the  existiug  directors,  or  a  majority  of  them,  shall  make  and 
sign  a  certificate  in  duplicate  of  such  reduction  or  increase  and 
file  the  same  in  the  offices  where  the  certificates  of  incorporation 
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were  tiled;  and  from  and  after  suck  filing  tke  number  of  direc¬ 
tors  shall  be  the  number  stated  in  such  certificate.  In  case  of 
a  reduction  all  the  existing  directoi*s  shall  serve  until  their  term 
shall  have  expired,  and  there  vshall  be  no  election  of  directors 
until  bj  expiration  of  term  the  number  of  existing  directors  shall 
be  less  than  the  number  specified  in  the  certificate.  In  case  of 
the  increase  of  the  number  of  directors,  the  places  of  the  addi¬ 
tional  directors  provided  for' shall  be  deemed . vacant  and  shall 
be  filled  as  vacancies  in  the  office  of  a  du'ector  may  be  filled. 
am.  by  L.  1893,  cln  180.) 

[Re-enacted  in  §  14  of  revision  without  change  in  substance.] 
(L.  1892,  ch.  291  amends  L.  1888,  ch.  490.) 

(L.  1892,  ch.  333;  R.  S.,  Sth  ed.  [Supp.],  3532.) 

Section  1.  Whenever  there  shall  be  a  vacancy  in  the  office  of 
trustee  of  any  corporation  organized  by  or  under  the  laws  of  this 
state  for  chaiitable  or  benevolent  purposes,  and  if  the  same  shall 
not  be  flUed  within  six  montihs  after  it  shall  have  occurred  either 
for  want  of  a  by-law,  or  other  provision  for  filling  the  same,  or 
because  by  reason  of  the  absence,  illness  or  other  inability  to  act 
of  one  or  more  of  the  remaining  torustees  a  quomm  of  the  board  of 
trustees  can  not  be  obtained,  then  it  shall  be  lavLil  for  the  remain¬ 
ing  trustees  of  said  corporation,  or  a  majority  of  them,  to  appoint 
in  writing  a  citizen  of  this  state,  to  fill  such  vacancy  and  such 
apix)intment  when  duly  approved  by  a  judge  of  the  supreme  court, 
and  filed  in  the  office  of  the  clerk  of  the  county  in  which  said  cor¬ 
poration  is  located,  shall  constitute  such  pei^on  a  trustee  of  said 
corporation,  subject  to  its  constitution  and  by-laws. 

[Re-enacted  in  §  10  of  revision,  but  the  appointment  of  “  a 
citizen,”  is  changed  to  the  appointment  of  a  member  of  the  cor¬ 
poration.  See  note  to  that  section.] 

§  2.  This  act  shall  take  effect  Immediately. 

(L.  1892,  ch.  498;  R.  S.,  Sth  ed.  [Supp.],  3603.) 

Section  1.  It  shall  be  legal  for  any  cemetery  association  here¬ 
tofore  or  hereafter  formed  under  and  in  pursuance  of  the  act, 
entitled  “An  act  authorizing  the  incor[)oration  of  mral  cemetery 
associations,”  passed  April  twenty-seventh,  eighteen  hundred  and 
forty-seven,  and  the  acts  amending  the  same,  to  take,  hold  and 
convey  for  the  convenient  transaction  of  the  general  busim3ss  of 
the  corporation,  real  estate  of  the  value  of  two  hundi*ed  thousiuid 
dollars,  within  the  county  where  their  cemetery  lands  are  situated, 
and  in  an  adjoining  county,  adjacent  thereto,  provided,  however. 
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tkat  no  portion  of  said  real  estate  skall  be  used  or  occupied  for 
tke  burial  or  otker  disposal  in  vaults  or  mausoleums  of  tke  dead. 
And,  provided,  furtker,  tkat  suck  real  estate  skall  not  be  exempt 
from  public  taxes,  rates  and  assessments. 

§  2.  Tkis  act  skall  take  effect  immediately. 

[Tkis  ckapter  is  re-enacted,  witkout  ckange  of  substance,  in 
§  45  of  revision.] 

(L.  1892,  ck.  597  amends  L.  1875,  ck.  267.) 

(L.  1893,  ck.  34  amends  L.  1847,  ck.  133.) 

(L.  1893,  ck.  180  amends  L.  1892,  ck.  197.) 

(L.  1893,  ck.  465  amends  L.  1875,  ck.  267.) 

(L.  1893,  ck.  602  amends  L.  1859,  ck.  36.) 
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A]SrN-UAL  REPOET 


OF  THE 


Superintendent  of  Public  Buildings  for  the  Year 
I  Ending  December  31,  1893. 


Albany,  January  13,  1894. 


To  the  Legislature : 

Pursuant  to  th.e  requirements  of  law  the  trustees  of  the  public 
buildiiigvS  present  herewith  the  report  of  the  Superintendent  of 
Public  Buildings,  showing  the  sums  of  money  expended  for  the 
maintenance  of  the  public  buildings  under  their  charge  for  the 
year  ending  December  31,  1893. 

In  accordance  with  the  report  of  the  said  Superintendent  of 
Ihiblic  Buildings,  they  estimate  that  it  will  require  for  the  care 
and  maintenance  of  the  public  buildings  for  the  fiscal  year  com¬ 
mencing  October  1,  1894,  the  sum  of  |200,000,  as  specifically 
detailed  in  said  report. 


ROSWELL  P.  FLOWER, 
WILUAJM  F.  SHEEHAN, 
WM.  SULZER, 


Trustees. 
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REPORT. 


To  the  llonoroMe  the  Trustees  of  Puhlic  Buildings : 


J  have  the  honor  to  present  herewith  my  second  annual  report 
as  Superintendent  of  Public  Buildings,  which  contains  a  detailed 
statement  of  the  'disbursements,  in  the  care  and  maintenance  of 
the  five  buildings  in  charge  of  this  department,  namely,  the 
Capitol,  State  Hall,  Geological  Hall,  Executive  Mansion  and  boiler- 
house,  from  December  31,  1892,  to  December  31,  1893. 

Also  a  statement  of  the  work  completed  and  repairs  and 
imjH'ovements  made,  as  du'ected  by  the  Legislature,*  in  addition 
to  the  regular  care  and  maintenance  of  the  buildings,  and  for 
the  accomplishment  of  which  certain  special  appropriations  were 
made.  *  )  .  ■ 

I 

xVlso  the  unexpended  balances,  if  any,  remaining  of  such 
special  appropriations. 

As  required  by  chapter  349  of  the  Laws  of  1883,  creating  this 
department,  I  transmit  with  this  report  also  an  inventory  of  all 
the  furniture,  carpets,  furnishings  of  Avhatevei’  character,  and  all 
movable  articles  which  are  the  property  of  the  State,  and  are 
situated  in  the  various  departments,  rooms  and  oflices,  of  the 
public  buildings  under  my  supervision. 

Since  my  incumbency  of  this  office  I  have  gii^en  my  undivided 
attention  to  all  the  details  of  the  care  of  the  buildings,  and  have 
systematized  the  ordering  of  all  supplies  so  that  they  come  under 
the  personal  scrutiny  of  the  Suijerintendent,  and  a  rigid  economy, 
so  far  as  is  possible  in  the  maintenance  of  buildings  of  this  char¬ 


acter,  has  been  practiced. 

The  buildings  throughout  are  thoroughly  cleaned  each  morning, 
and  the  main  corridors,  through  which  the  travel  is  heaviest,  are 
again  cleaned  in  tlie  afternoon,  my  de*sire  b(*ing  to  keep  the 
buildings  in  as  perfect  a  condition  as  possible. 
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To  do  tliis  requires  a  sufficient  force,  especial!}'  when  coupled 
with  the  fact  that  a  number  of  employes  must  be  kept  in  con¬ 
stant  readiness  to  attend  to  the  wants  of  the  different  depart¬ 
ments,  and  to  show  ^usitors,  of  whom  there  is  at  all  times  a  large 
number,  through  the  buildings. 

It  is,  however,  money  well  spent,  as  the  improvement  in  the 
service  and  in  the  appearance  and  condition  of  the  buildings  will 
fuUy  testify.  Complaints  have  been  few,  and,  when  made,  the 
cause  has  been  promptly  eradicated,  our  endeavor  being  to  add, 
in  eveiy  way  possible,  to  the  comfort  and  convenience  of  the 
occupants  of  these  public  buildings  and  of  such  of  our  citizens 
as  have  business  to  transact  with  the  different  departments. 

The  great  improvement  made  a  year  ago  in  the  south  corndor 
on  the  second  floor  of  the  Capitol,  by  remo\'ing  the  wooden  panels 
in  the  doors  and  resetting  with  glass,  encouraged  the  Legislature 
to  make  another  appropriation  for  continuing  such  work  wffiere 
necessary  through  the  building.  The  corridors  are,  many  of 
them,  necessarily,  through  their  situation,  very  gloomy,  and.  the 
repainting  in  light  colors  has  brightened  them  up  w'onderfully. 
The  vestibules  on  the  State  and  Washington  avenue  sides  of 
the  Capitol,  the  Executive  chamber  ante-room,  and  various  com¬ 
mittee  rooms  have  been  painted,  and  the  wwden  panels  in  the 
doors  removed  of  the  entire  north- side  corridor  on  the  main  floor, 
including  the  Public  Works  department.  Grand  Ainiy  rooms, 
Superintendent  of  Public  Buildings  office.  Fish  and  Game  Com¬ 
mission,  the  caiq)et-room,  orderlies,  and  porters'  rooms,  and  many 
committee-rooms  throughout  the  building ;  also  the  Public  Instruc¬ 
tion  and  Insurance  departments  throughout.  Of  the  |3,000  appro¬ 
priated  for  this  purpose  there  remains  an  unexpended  balance  of 
sixty-nine  cents. 

The  sum  of  |500,  appropriated  for  the  repair  of  chairs  in  the 
Assembly  chamber  and  rooms  adjacent  thereto,  and  for  the 
purchase  of  new^  chairs,  has  been  expended,  except  a  balance 
of  six  dollars  and  seventy-tive  cents. 

In  accordance  with  this  appropriation,  the  chaii's  in  the  Senate, 
Assemblv  and  Executive  chamber  have  been  given  a  thorough 

ft/ 

repairing,  and  twenty-five  new'  revolvmg  cane-seat  chairs  bought 
for  use  iu  the  Assembly  chamber. 
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Tlie  apiH'opiiation  of  $7,680  made  far  the  purchase  of  electrical 
apparatus  to  complete  switch-board,  for  pulleys,  shafting  and 
machinery,  in  new  shoj),  for  paving  the  court-yard  of  the  boiler- 
house,  and  for  excavating,  altering  and  resetting  scales  in  the 
coid  sheds  has  been  exi)ended,  except  a  balance  of  fifteen  dollars 
and  fifteen  cents. 

The  provisions  of  tliis  apju'opriation  have  been  carried  out.  The 
court-yard  has  been  repaired,  the  work  of  excavating,  altering  and 
resetting  the  scales  for  weighing  coal  has  been  done,  pipe  cutting 
and  threading  machines,  planei's,  band  saws,  pulleys,  shafting, 
steam  pipe  and  other  matters,  as  provided  in  the  ajjpropriation 
have  been  j)urchase(l.  Switches,  rheostats,  meters  and  other 
apparatus  pertaining  to  the  electrical  department  have  been 
added,  as  more  fully  detailed  in  the  chief  engineer’s  report,  and 
we  have  now  in  the  basement  of  the  Capitol  Avhat  is  conceded  to 
be  one  of  the  most  complete  and  well  equipped  electric-light 
plants  in  the  country,  and  one  of  which  the  citizens  of  this  State 
may  well  be  pTOud. 

In  this  connection  peimiit  me  to  refer  to  the  gi*eat  improvement 
made  by  the  removal  from  the  Capitol  basement  of  the  shops 
which  were  previously  located  there,  to  the  netv  quarters  pre¬ 
pared  for  them  in  the  building  adjoining  the  boiler-house,  a  sub¬ 
stantial  structure  which  Avas  completed  early  the  past  year.  The 
shoj>s,  Avith  their  foul  odors,  and  necessary  din,  had  become  an 
intolerable  nuisance,  but  by  their  removal  this  has  been  abated, 
and  as  the  new  budding  is  fitted  up  Avith  all  improved  appliances, 
theii’  usefulness  has  been  greatly  increased. 

The  cellar  has  been  cleaned,  all  dirt  and  rubbish  removed  and 
the  walls  Avhitened,  and  noAv  presents  a  Avholasome  appearance. 

The  sum  of  $3,500,  set  aside  for  repairs  and  plumbing  generally 
thioughout  the  buildings,  has  been  expended,  with  the  exception 
of  a  balance  of  $131.25. 

The  plumbing  in  the  vaiious  building.s  and  departments  has 
been  giAen  a  thorough  repairing  and  is  now  in  good  condition. 

The  appropriation  of  $10,000  for  car[)ets  and  furnishings  for  the 
vaiious  rooms  and  offices  AA'here  necessary,  throughout  the  budd¬ 
ings,  and  also  for  cleansing  and  reuovailing  those  already  in  use 
has  been  exhausted,  except  the  sum  of  $1,990.45. 


8 


[Senate, 


The  seven  rooms  of  the  Executive  chamber  suite,  the  main 
room  of  the  Insurance  department,  rooms  in  the  Public  Instruc¬ 
tion  department,  in  the  Comptroller’s  department  and  at  the 
Executive  Mansion  have  been  newly  carpeted. 

Tlie  cai’pets  tahen  u|;  Avea'e  thoroughly  repaired  and  relaid  in 
other  rooms,  such  as  the  Railroad  Commission,  Public  Works 
department,  and  man}'  of  the  committ(j'ei  roomjs^,  Ceneral'ly 
throughout  the  buildings  the  carpets  were  taken  up,  repaired  and 
cleaned  and  relaid,  and  curtains  and  shades  supplied  to  the  vari¬ 
ous  I'ooms  and  offices  vhere  necessary,  a  large  part  of  the  foi'ce 
being  employed  at  this  work  during  the  smumer. 

After  duly  advertising,  as  required  by  law,  the  contract,  foi- 
the  year’s  supply  of  cotal  w^as  let  to  C.  M.  Stuart,  he  being  the 
loA\est  bidder,  foa’  the  lump  sum  of  |14,I18,  or  three  dollars  and 
fifty-fiA^e  cents  per  ton. 

In  contracting  for  the  ice,  for  sprinkling  the  streets,  and  for 
all  supplies  to  any  amount,  it  has  been  my  invariable  practice  to 
get  pmposals  for  furnishing  the  same  and  aAvard  the  cointraot  to 
the  lowest  bidder. 

During  the  year'  just  past  I  hav^e  turned  over  to  Compti'oller 
Caanpbell,  $700,  Avhich  had  accumulated,  from  time  to  time,  in 
this  office,  by  the  sale  of  old  carpets,  old  iron  castingis,  old  brass, 
etc. 

In  conclusion,  I  desire  to  respectfully  call  your  attention  to  the 
fact  that  the  alfaii's  of  this  office  have  been  so  conducted,  that  all 
bills  and  claims  against  the  depaitme'nt  have  been  promptly  paid 
each  month  as  they  became  due,  and  still  a  small  balance 
remained  to  our  credit  Avhen  entering  upon  the  new  appropriar 
tion,  October  1,  1893. 

Never  in  the  history  of  this  depariment  has  this  result  been 
accomplished  previous  to  the  last  two  years. 

It  seems  to  have  been  a  fact,  that  in  preAuous  years  the  appro¬ 
priation  made  was  not  sufficient  to  meet  the  essential  expenses  of 
the  department,  the  result  being  that  in  order*  not  to  exceed  the 
appi-oipiiation  upon  which  they  AA^ere  then  miming-,  payment  of 
the  last  five  or  six  months  accounts  was  delayed  until  the  neA\' 
aiipropriation  became  available,  that  delay,  of  course,  being  a 
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great  inconvenience,  and  positive  loss  to  p^^rsons  having  hills 
against  the  department 

Then,  too,  these  accumulated  accounts  being  all  paid  from  the 
nerv\'  appropration  just  available,  in  tum  created  a  deficiency 
there. 

Upon  assuming  the  supenntendency  of  this  department,  with  a 
desire  to  avoid  a  like  experience,  I  asked  the  Legislature  for  an 
appropriation  which  would  enable  me  to  malie  good  such  defi¬ 
ciency  and  start  clear,  guaranteeing  then  that  all  bills  w’ould  be 
pi*omptly  paid  as  they  bec-ame  due  and  no  deficiency  ci*eated. 
This  promise  has  been  absolutely  lived  up  to  each  year  since. 

I  submit  herewith  the  report  of  the  chief  engineer,  and  also  a 
copy  of  a  letter  received  by  this  department  at  the  time  of  the 
University  Convocation. 

.  I  estimate  that  it  will  require  for  care  and  maintenance  of 
the  public  buildings  for  the  fiscal  yeai^  commencing  October  1, 
1894,  the  sum  of  $200,000,  itemized  as  follows: 


Pay-roll  of  employes  .  1 140,000 

Fuel  .  18,000 

Gas  and  electric  lighting .  16,000 

Water  .  4,000 

General  merchandise  .  10,000 

Repairs  .  12,000 


Total  . . .  $200,000 


All  of  which  is  respectfully  submitted, 

M.  DELEHANTY, 
iSaperintendent  of  Public  Buildings. 
Albant,  January  13,  1894. 


Regents’  Office,  , 

Albanv,  N.  Y.,  July  10,  J893.  j 

Supemnteiident  of  Public  Buildings.,  Albany^  Ai  Y. : 

Dear  Sir. —  At  the  closing  session  of  the  Univereity  Convocation 
of  the  State  of  New  York,  on  IMday,  July  seventh,  the  vsecretary 
stated  that  more  than  iiny  prertous  yeai*  the  convocation  had 
[Senate,  ^\o.  2o.J 
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been  indebted  to  tbe  pains-taMng  courtesy  of  tbe  Suptuintendent 
of  Public  Buildings  in  making  the  session  so  agreeable,  by  pro¬ 
viding  in  many  ways  for  the  comfort  of  the  members.  The 
admirable  condition  of  the  rooms,  and  the  polite  attention  of 
orderlies  and  attendants  assigned  to  duty  in  connection  with  the 
convocation,  had  been  noticed  by  all.  It  v’as  thei’eupon  unani¬ 
mously  voted  that  the  convocation  extend  its  thanks  to  Super¬ 
intendent  Delehant}^  for  the  efficiency  and  coui*tesy  of  his 
department. 

Yery  truly  yours. 

IVIELVIL  DEWEY, 

Secretary. 


Report  of  the  Engineer. 


Engineer’s  Department,  ) 
State  Capitol,  January  12,  1894.  f 

To  Hon.  Michael  DELEHA^TY,  S'liperintendent  of  Public  Buildings: 

Sir. —  I  respectfully  submit  my  report  for  1893.  First. —  Tbe 
neM"  building  for  shop  purposes  has  been  fitted  in  suitable  shape, 
in  all  its  departments,  for  work  to  lie  done  in  each  shop. 

In  the  car]>entere’  shop  has  been  placeji  one  planing  machine, 
one  balld-sa^^^  one  dado  machine,  gTin.ding  stone,  etc.  There  has 
also  been  ]>laced  in  this  shop  one  twenty-five  hoi^se  power 
engine  to  furnish  povec  for  building.  In  the  steamfitting  and 
blacksiinith  shoj),  one  Saunders  pipe  cutting  and  threading 
machine,  one  forge,  anvil,  and  blacksmith  tools  complete. 

There  has  been  placed  about  seA'enty  feet,  two  and  seven-six¬ 
teenth  inch  shafting,  counter-shafting  and  pulleys,  glAung  us 
a  well-equii>ped  shop,  and  suitable  for  the  puiposes  intended, 
xN'liich  fills  a  long  felt  Avant  in  this  department. 

At’e  have  done  some  extra  Avoik,  as  per  instructions  from  you, 
that  was  not  anticipated  in  last  year's  appixipriation.  The  plac¬ 
ing  of  steam-heating  apparatus  in  the  building,  also  the  change 
from  the  original  jdan  in  regard  to  entrance  to  departments  on 
second  floor.  The  fii*st  plan  Avas  an  inside  staircase  from  first 
floor  to  second,  and  a  corridor  or  hallway  running  thi*ough  build¬ 
ing  lengthAvise.  This  Avas  fomid  to  take  up  too  much  shop-room. 
There  has  been  built  a  platform,  running  the  entire  length  of 
shop,  in  rear  of  second  floor,  made  of  Georgia  pine  flooring,  sup- 
[jorted  Avith  iron  girders,  with  iron  railing  on  same,  and 
a])proached  by  st<iircase  from  court-yard  to  s<iime.  This  is  a 
di'cided  impmAement,  giving  us  one-fourth  more  room  on  s<"cond 
door  and  iui  ent.ranc<‘  to  c^*h  s(*pai*at(*  sliop  on  second  ticK>r. 
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The  boiler  plant  is  in  first  class  condition;  better  than  ever 
before,  with  a  surplus  of  boiler  capacity.  The  new  boilers  haye 
been  under  steam  for  over  four  months  and  show  no  defects. 

The  beating  apparatus  has  been  put  in  good  condition.  The 
cost  of  maintenance  for  the  last  year  has  been  somewhat  larger 
than  usual,  but  this  can  be  accounted  for  when  we  take  into  con¬ 
sideration  that  the  greater  part  of  heating  apparatus  has  been 
in  use  for  the  past  fifteen  years. 

The  appropriation  for  covering  steam-pipes  with  a  non-con¬ 
ducting  material  has  been  exceeded  by  about  $300.  This  was 
owing  to  covering  being  destroyed  dming  repaii^,  and  work 
found  necessary  to  do  not  included  in  estimate. 

I  would  recommend  an  additional  engine  to  be  placed  opposite 
present  large  engine  and  connected  on  main  shafting,  for  the 
reaison  that  our  present  engine  is  now  worked  to  its  full  capacity, 
and  in  case  of  its  being  disabled  we  would  be  without  means  to 
run  our  entire  electric  plant.  I  would  recommend  a  compound 
engine,  which  would  be  more  economical  than  present  engine; 
also  that  a  new  fly-wheel  be  placed  on  old  engine,  of  sufficient 
weight  for  the  regulation  of  the  same.  I  will  submit  a  special 
report  on  this  subject  giving  details  and  motives  for  the  above 
recommendations. 

The  electric  plant  is  in  good  condition,  with  the  exception  of 
the  six  old  Weston  dynamos.  The  insulation  on  same  is  very 
defective  owing  to  age,  wear,  etc.  These  dynamos  have  been 
in  use  for  the  past  nine  years.  When  put  in  they  were  of  the 
most  approved  make,  but  at  the  present  time  are  out  of  date. 
The  insulation  used  in  making  was  muslin  and  shellac.  This 
insulates  the  field  wire  from  the  iron  core  of  field  magnets.  The 
insulation  has  become  hard  and  dry,  and  the  constant  contrac¬ 
tion  and  expansion  of  wire  over  same  has  ground  insulation  into 
powder,  bringing  wire  into  contact  with  iron  and  grounding 
same.  I  find  on  testing  for  grounds  that  about  all  the  fields  of 
old  dynamos  are  more  or  less  gi’ounded,  and  it  is  only  a  matter 
of  time  when  they  will  burn  out. 

We  have  rewound  one  (1)  field  and  sent  two  (2)  armatures  to 
factory  to  be  rewound,  with  the  prospect  of  sending  another  soon. 
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I  attribute  the  burning  out  of  the  aboye  to  short  circuits  caused 
by  defective  insulation  on  fields. 

I  have  requested  the  Westinghouse  Electric  Company,  now  own¬ 
ing  the  Weston  patents,  to  submit  to  you  a  proposition  for  the 
cost  of  rewinding  and  compounding  old  dynamos ;  also  cost  of  four 
(4)  of  their  improved  djmamos  and  of  a  capacity  of  one  thousand 
sixteen-candle  power  110  volt  lamps.  I  do  not  think  it  would  be 
advisable  to  rewind  old  dynamos;  the  cost  would  be  about  |3,000, 
and  then  we  would  not  have  first-class  machines,  for  the  reason 
that  the  iron  field  magnets  are  not  of  the  proper  shape  or  weight, 
as  compared  to  the  modem  dynamo;  the  compound  dynamo  being 
I)ut  on  the  market  now  by  all  first-class  builders.  It  gives  better 
regulation,  which  means  longer  life  for  the  lamps.  The  old 
dynamos  pe  what  is  termed  shunt  wound,  and  are  not  suitable 
for  variable  loads. 

The  new  switch-board  has  been  improved  by  six  (6)  Weston 
ampere  meters,  and  six  (6)  rheostats,  and  volt  meters;  also  a  sys¬ 
tem  of  connecting  plugs  so  that  any  dynamo  can  be  connected  on 
any  circuit  desired  almost  immediately. 

The  elevator  pumps  and  elevators  have  been  put  in  good  condi¬ 
tion.  All  old  and  defective  cables  have  been  taken  out  and  new 
ones  substituted. 

The  machinery  generally  is  in  good  condition. 

Yours  very  respectfully, 

WILLIAM  C.  NORWOOD, 

Chief  Engineer. 


Receipts  and  Expenditures. 


Receipts. 

Received  of  the  Treasurer  of  the  State  at  sundry 
times  during  the  year,  in  payment  of  accounts 
audited  by  the  Superintendent  and  approved  by 
the  trustees  of  public  buildings  .  |206,811  39 

Expenditures. 

1893. 

Jan.  14.  Pay-roll  (two  weeks),  Superintendent  and 


employes  .  |6,290  81 

31.  Pay-roll  (two  weeks).  Superintendent  and 

employes  .  7,522  41 

Feb.  9.  Albany  Dry  Goods  Company, 

towels,  felt,  soap,  etc .  |56  61 

Albany  Perforated  Wrapping 
Paper  Company,  toilet 

paper,  .  198  00 

\lbanv  Hardware  and  Iron 

t ' 

•  Company,  hardware . .  13  00 

'  American  Soap  and  Washo- 
line  (Company,  cleaning 

compound  .  18  54 

A.  A.  Grilling  Iron  Company, 

steam  radiators  .  115  20 

.  P>oyle  &  yiurphy,  gas  fixtures, 

globes,  etc  .  28  55 

Delehanty's  Son,  ^1.,  repairs, 

plumbing,  etc  .  285  70 

Dowling,  John  J.,  laundrHng 

towels  .  27  81 


[Senate,  No.  26.] 


15 


1893. 

Feb.  9.  Douw  H.  Fonda  Drug  Com¬ 


pany,  sundry  painters’  sup¬ 
plies  .  |29  50 

Ferris,  John,  Jr.,  dusters, 
brooms,  scrub-brushes,  etc.,  74  65 

General  Electric  Company, 

incandescent  lamps  .  243  80 

Hussey,  Wm.  ^1.,  soap, 

brooms,  salt,  etc  .  59  88  . 

Hudson  River  Telephone  Com¬ 
pany,  rental  telephones.  ...  30  84 

LaRose  Manufacturing  Com¬ 
pany,  lumber .  174  66 

Mann.  Waldman  &  Co.,  clean¬ 
ing-cloths  .  25  60 

Mather  Bros.,  spittoons  .  15  25 

May  ell,  Henry,  &  Son,  elevator 

tubing,  mbber  packing,  etc.,  32  87 

Murphey  &  Liscomb,  cylinder 

oil  .  31  80 

Robinson  Electrical  Works, 

electiical  apparatus  .  47  25 

Schifferdecker  Bros.,  ice .  46  81 

Schilling,  F.,  labor,  fitting  and 

setting  marble  .  32  50 

Shepard,  F.  A.,  steam-fittings,  71  08 

Shevltn,  Patrick,  castings,  riv¬ 
ets,  etc  .  18  99 

Smith  &  Lape,  cleaning  car¬ 
pets  . .  11  85 

Stuart,  C.  M.,  fuel  .  41  25 

Sullivan  &  Ehlers,  repail's, 

castings,  etc  .  89  35 

TenEyck,  Clinton,  soft  soap . .  3  50 
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1893. 

Feb.  9.  Van  Heusen,  Charles  &  Co., 
sundiy  lanterns,  globes, 

ciiimn.eYS,  shades,  etc  .  |17  35 

Walsh,  Edmund  A.,  cai’penter 
work,  repaiidng  and  alters 

ing  rooms  .  1,138  08 

Ward,  C.  M.,  agent,  hardware,  41  04 

Westinghouse  Electric  and 
^fanufactiiring  Company, 

carbons,  globes,  etc .  24  76 

V^iitney,  W.  M.,  &  Co.,  small 

tacks  and  nails .  370 

Wing,  R.  B.,  &  Son,  ensign, 
mops,  calking-cotton,  waste 
and  sundry  merchandise. .  .  164  74 


15.  Pay-roll  (two  weeks),  Superintendent  and 

employes  . . .  .^ . 

28.  Pay-roll  (two  weeks).  Superintendent  and 


employes  . 

Mar.  9.  Albany  Citv  Water-Works, 

water  tax  .  $115  00 

Albany  Dry  Coods  Company, 

cheese  cloth  .  8  20 

Albany  Hardware  and  Iron 

Company,  hardware .  3  69 

.  Bowes,  M.,  &  Co.,  lubricattmg 

oU  .  58  90 

Delehanty’s  Son,  M.,  repairs, 

plumbing,  etc  .  56  05 

Dowling,  John  J.,  laundrying 

towels  .  26  73 

Dyer,  Bradbury,  cartage  of 

ashes,  etc .  114  20 

Douw  H.  Fonda  Drug  Com¬ 
pany,  painters’  supplies  ...  24  22 


$3,124  51 
7,281  74 
7,538  54 
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Feb.  9.  Fa^ldt,  Otto  H.,  clock . 

.  Ferris,  Jokn,  Jr.,  dustejps,  etc., 
.  Hudson  River  Telephone  Oom- 
•  pany,  rental  telephones  . . . 
^  Hussey,  Wm.  M.,  sapolio,  soap 

and  salt  . 

Lynch,  Thomas,  scraping 
walks,  removing  ashes,  etc., 

,  McEwan,  WHliam,  fuel  . . 

Municipal  Gras  Company,  gas, 
RobacheFs  Disinfectant  Com¬ 
pany,  disinfectant  . 

Schifferdecker  Bros.,  ice . 

Shepard,  F.  A.,  fittings . 

Shevlin,  Patrick,  castings, 

rivets,  etc . 

Smith  &  Lape,  cleaning 

carpets  . 

.  Stuart,  C.  M.,  fuel . 

Sullivan  &  Ehlers,  repairs, 

castings,  etc  . 

,  Van  Heusen,  Charles  &  Co,, 
filters  and  coolers,  tumblers, 

cuspadores,  etc  . 

Ward,  C.  ^I.,  agent,  hardware. 
Wing,  R.  B.,  &  Son,  gasoline, 
oil,  candles,  snow  shovels, 

etc  . 

Whitney,  W.  M.,  &  Co., 

sundries  . 


$25  00 
21  63 

31  43 

42  50 

164  90 
5,505  48 
4,583  60 

93  75 
38  25 
16  11 

20  88 

30  04 
5  25 

11  46 


60  60 
52  89 


32  85 
40  03 


Mar.  16.  Pay-roll  (two  weeks).  Superintendent  and 

employes  . 

31.  Pay-roll  (two  weeks).  Superintendent  and 

employes  . 

[Senate,  No.  26.]  3 


$11,183  64 
7,271  30 
7,776  87 
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April  13.  AlbiiuyDiy  Goods  Company, 

sundries  .  $37  70 

Albany  Hardware  and  Iron 

t/ 

Company,  hardware  .  10  30. 

Alban}^  Pei-forated  ^"rapping 
Papei’  Company,  todet  paper,  9  00 

American  Soap  and  Washoline 
Company,  cleaning  com- 

I>ound  .  19  80 

Burke,  George,  metal  polish. .  12  00 

B.  W.  Wooster  Furniture  Com¬ 
pany,  chaii*s .  36  00 

Dayidson,  M.  T.,  repaii-s  to 

eleyator  pumps .  3135 

Delehanty,  M.,  Superintendent, 
cash  paid  freight  cartage, 
expressage  and  sundrr" 

petty  accounts  .  338  61 

Dowling,  John  J.,  laundrying 

'  towels  .  27  24 

Douw  H.  Fonda  Drug  Com¬ 
pany,  painters’  supplies  . ...  16  54 

Delehanty’s  Son,  ^1.,  repairs, 

plumbing,  etc  .  1,196  90 

\  Ferris,  John,  Jr.,  brooms, 

w'hisk  brushes,  dusters,  etc.,  47  00 

Howell,  T.  P.,  &  Co.,  leather,  12  97 

Hussey,  Wm.  M.,  laundrn' soap,  13  20 

Hudson  River  Telephone  Com¬ 
pany,  rental  telephones. ...  31  63 

Lancaster  Carbon  Company, 

coated  carbons  .  54  00 

LaRose  Manufacturing  Com¬ 
pany,  lumber  .  28  69 

Leavy,  C.  F.,  lubricating  od,  38  50 


[Senate, 
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April  13.  Lynch,  Thomas,  brick,  sand, 

cement,  removing  ashets,  etc.,  |62  60 

K.  H.  Moore  &  Zimmerman, 

lumbei"  .  12  75 

[  Robinson  Electrical  Works, 

electrical  apparatus  .  24  99 

Scherer,  R.  G.,  assignee  Sulli- 
Yan  &  Ehlea^  repairs,  castt- 

ings,  etc  .  113  76 

Schiffei’deckea"  Bros.,  ice .  60  62 

Stuart,  C.  M.,  fuel  .  40  50 

The  Van  Heusen-Oharles'  Com¬ 
pany,  slop  jar  and  tumblei’S,  3  25 

Ten  Eyck,  Clinton,  soft)  soap,  3  50 

Ward,  C.  M.,  agent,  hardiw^are,  35  14 

Westinghouse  Electric  and 

V 

Manufacturiing  ■  Company^ 

renaiis  to  decitiriioal 
-  » 


machiiiiels  . 

162  34 

Wing,  R.  B.,  &  Son,  sundrN^ 

1 

\ 

merchandise  . 

I 

25  02 

12,505  90 

1 

15.  Pay-roll  (two  weeks).  Superin- 

tendtmt  and  employes  . 

7.3.02  43 

30,  Pay-ix)ll  (two  weeks),  Supeiim- 

tendent  and  employes  . 

7,229  00 

May 

9.  Albany  Dit  Goods  Company, 

cheese  cloth  and  soap  .... 
Albany  Hardware  and  Iron 

|19  38 

Company,  hardware  . 

Ajiimenheusei’,  H.,  flo\yer 

8  59 

( 

I 

potis  . . . 

7  85 

Delahanty’s  Son,  M.,  repairs, 

])l'umbi'ng;  etc . 

Douw  H.  Eonda  Dnig  ('om- 

84  24 

l>a.ny,  pa  intends’  supplies  .  . 

23  68 

20 
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May  9.  Dowling,  John  J.,  laundrying 

towels  .  $23  45 

Fairbanksi  Company,  The, 

'  steam  fitters’  supplies,  pipe 

hangers,  shafting,  etc  ....  112  35 

Fenusj,  Jbhn,  'Jit,  scrtulb 

bruis'heis  and  dusters  .  25  90 

Hussey,  Wm.  M.,  sapolio  and 

laundry  soap  .  14  20 

Hudson  Elver  Telephone 

Company,  j  fiental  tele¬ 
phones,  . '  31  93 

La  Eose  Manufacturing  Com¬ 
pany,  ljumbeii’  .  '  77  20 

Leav;>",  C.  F.,  lubricating  oE,  35  10 

Lyncili,  Thomas,  cartage  of 

ashes,  etc  .  68  80 

McCarty,  Thomas',  brick  .  .  73  00 

McEvnn,  William,  fuel,  .  .  .  1,374  01 

:  Eoibiinsonj  Flectaical  Wbrks^ 

electrical  apparatus  .  6  15 

Schifferdecker  Bros.,  ice  ....  34  92 

Scherer,  E.  C.,  assignee  Sulli¬ 
van  &  Ehlers,  repairs, 

castings',  etc . , .  36  25 

Shepard,  Frank  A.,  steam- 

fitters’  supplies  .  46  38 

Smith  &  Lape,  cleaning  car¬ 
pets  . '  9  48 

Smith,  Josiah,  phenyle  disin¬ 
fectant  . 62  50 

Stuart,  C.  M.,  fuel  .  1,479  95 

Ten  Eyck,  Clinton,  soft  soap,  3  50 

Wing,  E.  B.,  &  Son,  merchan¬ 
dise  . 55  78 

^  Ward,  C.  M.,  agent,  hardware),  26  24 


If 


$3,740  83 
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May  16.  Pay-roll  (two  weeks),  Superintendent  and 


employes  .  15,994  15 

31.  Pay-roll  (two  weeks),  Superintendent  and 

elmplloyes  . .• .  5,060  SO 

June  13.  Albany  City  Water- Works, 

water  . •  S  1,028  62 

Albany  Dry  Goods  Company, 

sundry  fumiskin^s  .  39  88 

Albany  Hardware  and  Iron 

«/ 

Company,  hardware .  10  93 

Albany  Perforated  Wrapping  ' 

Paper  Company,  toilet 

paT>er  .  18  00 

American  Water  Purifying  , 

Company,  still  and  conden- 

seil  .  25  00 

Dowling,  John  J.,  laundrsdng 

towolsl  . •  23  61  1 

'  r  Ferris,  John,  Jr.,  dusters  and 

fw’hitewash  brushes  .  15  50 

Hud.son  Eiyer  Telephone 
Company,  rentajl  >tele- 

phones  .  31  38 

Hussey,  William  ]M.,  brooms, 

sapolio  and  soap  .  61  25 

Jerome  Paper  Company, 

toilet  paper  .  IS  00 

\  La  Rose  Manufacturing  Com¬ 
pany,  lumber  .  24  74 

_  Lamboy,  A.  J.,  mops .  17  25 

-  .  Lynch,  Thomas,  c*ai*tage  of 

ashc^,  etc .  17  80 

i  .  Municipal  Gas  Company,  gas,  3,659  20 

Moore,  James  C.,  brick .  6  00 

Schifferdecker  Bros.,  ice .  45  12 

She^Kiird,  F.  A.:,  ste«inifittei^’ 

supplies  .  15  58 
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June  13.  Schei’er,  R.  Gr.,  assignee  Sulli¬ 
van  &  Elilers,  I'epaii-s,  cais-t- 

ings,  etc .  65 

Slierlin,  raftiTck,  sundnes. .  .  23  93 

Stuart,  C.  M.,  fuel  . 1,053  21 

_ Ten  Eyck,  Clinton,  soft  soap . .  3  50 

Ward,  C.  M.,  agent,  hardware,  19  73 

Wing,  R.  B.,  &  Son,  sundry 

merchandise  .  17  82 

-  #6,220  70 

16.  Pay-i*oll  (two  weeks).  Superintendent  and 

emplo3'es  .  4,547  61 

30,  Pay-roll  (two  weeks).  Superintendent  and 

employes  .  4,990  85 

July  7.  Alban}’  Hardware  and  linn 

Compan}’,  hardware .  #10  58 

Albany  Perforated  Wrapping 

Paper  Company,  toilet  paper,  12  00 

American  Soap  and  Washo- 
line  Company,  cleaning  com¬ 
pound  .  18  60 

Dowling,  -John  J.,  laundering 

ftcmnls  .  25  68 

Ferris,  John,  Jr.,  floor  brooms, 

dusters  and  brushes  .  53  35 

Husse}’,  Wm.  M.,  deck  brooms 

and  laundry  soap .  16  58 

Hudson  River  Telephone  Com- 

pam’,  rental  telephones  ....  31  43 

Schifferdecker  Bros.,  ice  ....  54  21 

C  Stuart,  C.  M.,  fuel  .  1,889  15 

The  Dreher  Manufacturing 

Com  pan}’,  lubricating  oil .  . .  54  59 

Wing,  R.  B.,  &  Son,  rubber 
packing,  manilla  rojie,  mops, 

etc  .  62  34 

Ward,  C.  M.,  agent,  hardwai^e,  16  78 


2,245  29 
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July  15.  Pay-roll  (two  Avooks),  Superintendent  and 

employes  . . 

^  25.  Stuart,  C.  M.,  fuel  . . . 

31.  Pay-roll  (two  Aveeks),  Superintendent  and 

employes  . 

Aug.  8.  Albany  Electric  llluminatiug 


Oompany,  repainng  electric 

wires  .  f23  80 

AlbanA'  Hardware  and  Iron 

Oonipan3^,  liardAvare  .  7  33 

Albany  I*erforated  Wrapping 

Paper  Company,  toilet  paper,  12  00 
DoAA'ling,  John  J.,  laundering 

toAvels  .  22  89 

Hudson  River  Telephone  (Jbm- 

pany,  rental  telephones.  ...  31  58 

^  Hussey,  ^^"m.  M.,  sapolio,  soap, 

mop-handles,  etc  .  24^  70 

Lynch,  Thomas,  gravel,  cartage 

of  ashas,  etc  .  221  80 

Mann,  Waldman  &  Co.,  clean¬ 
ing  cloths  .  ; .  21  80 

Price  &  Reed,  tioAver  seeds, 

baskets,  lioe,  etc .  9  40 

.  Schifferdecker  Bros.,  iv.e  ....  03  72 

.  SheAdin,  I’atrick,  sundry  re¬ 
pairs  .  11  02 

Ten  Eyck,  Clinton,  soft  soap.  .  3  50 

Van  AntAvei*]),  1).  L.,  blank 

books,  etc  .  27  50 

Ward,  C.  M.,  agent,  liardAvare,  14  54 

Wing,  R.  B.,  &  Son,  packing, 

washers,  Avaste,  etc  .  48  92 


16.  Pay-roll  (two  AV(K?ks),  Sup(*i'int<uident  and 

emj)loyes  . 

31.  Pay-roll  (two  Aveeks),  Superintendent  and 
employes  . 


|4,542  19 
8,135  53 

4,723  82 


1 

1 

j 

i 

( 

r 

I 

1 

I 

( 


544  50 

# 

4,377  21 
5,603  26 
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Sept.  1.  Albany  Brass  Foundry  and 
Manufacturing  Company, 

The,  repairs,  castings,  etc . .  S86  47 

Albany  Hardware  and  Iron 

Company,  hardware .  15  04 

Albany  Perforated  Wrapping 

Paper  Company,  toilet  paper,  36  00 

American  Soap  and  Washo- 
line  Company,  cleaning  com¬ 
pound  .  15  00 

^  Delehanty’s  Son,  M.,  repairs, 

plumbing,  etc  .  291  68 

Douw  H.  Fonda  Drug  Com¬ 
pany,  painters’  supplies  ...  43  73 

Dowding,  John  J.,  laundering 

towels  .  23  08 

\ 

.  Duinary,  Henry,  asphalt  pave¬ 
ment,  relaying  granite,  etc.,  650  00 

Ferris,  John,  Jr.,  turkey 

j  dusters  .  6  50 

Hudson  River  Telephone 
..Company,  rental  tele¬ 
phones  .  31  03 

r  Hussey,  Wm.  M.,  toilet  soap 

and  brooms  .  20  25 

Lynch,  Thomas,  cartage  of 

ashes,  et<c  . 44  00 

Newton  &  Co.,  fire  brick, 

kaoline  and  fire  sand  ....  40  25 

Otis  Bros.  &  Co.,  elevator 

repairs  .  56  46 

Scherer,  R.  G.,  assignee  Sul¬ 
livan  &  Fillers,  repairs, 

castings,  etc  .  13  50 

Schifferdecker  Bros.,  ice  ....  76  41 
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Sept.  1.  Stuart,  C.  M.,  fuel .  131  65 

Ward,  C.  ^I.,  agent,  hardware,  21  34 
Wing,  R.  R.,  &  Son,  sundry 

merchandise  .  63  78 


15.  Pay-roll  (two  weeks).  Superintendent 

and  employes  . 

30.  Pay-roll  (two  weeks),  Supeiintendent 


and  employes  . 

Oct.  10.  Albany  Brass  Foun.dry  and 
Manufacturing  Company, 
repairs,  castingss,  etc  ....  f95  58 

Albany  Hardware  and  Iron 

c. 

Company,  hardware  .  11  20 

Albam’  Perforated  Wi*apping 
Paper  Company,  toilet  paper 

and  fixtures  .  31  20 

.  .  Albany  Steam  lYap  Company, 

valves  .  5  40, 

Delehanty’s  Son,  M.,  repairs,  * 

plumbing,  etc  .  03  83 

Dowling,  John  J.,  laundering 

towels  .  .19  95 

Douw  H.  Fonda  Dnig  Com¬ 
pany,  painters'  supplies  .  .  00  56 


Delehanty,  M.,  Superintendent, 
cash  paid  sundry  p^tty 
accounts,  freight,  express- 


age,  cartage,  etc  .  827  88 

Ferris,  John,  Jr.,  whisk 

brooms  .  7  00 

Fitzgerald  Bros.,  repairs, 

brass  castings,  etc  .  31  77 

Hussey,  Wm.  ^1.,  brooms, 
matches,  soap,  sapolio,  etc.,  51  75 

[Senate,  No.  26.]  4 
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OcK  ,  10.  Hudson  Kiver  Telepkone  Oom- 


panv,  rental  telephone .  S31  98 

Hanugan,  John,  painting, 

decorating,  etc  .  650  90 

La  Kose  Manufacturing  Com¬ 
pany,  lumber  .  83  51 

Lord  &  Taylor,  laundrying 

lace  cuilains  .  1275 

Lynch,  Thomas,  cartage  of 

ashes,  sand,  etc  .  33  60 

Moore  &  Zimmeimaii,  lumber,  38  25 

^Iiirj)hey  &  Liscomb,  lubricat¬ 
ing  oil  .  30  60 

Municipal  G-as  Company,  gas,  2,742  20 

Xewton  &  Co.,  kaoline  and 

and  fire  sand  .  5  25 

Kobinson  Electrical  Works, 

electrical  apparatus  .  20  28 

:  Schifferdecker  Bros.,  ice  ....  61  95 

Shepai'd,  Frank  A.,  steam  fit¬ 
ters'  supplies  .  19  66 

Shevlin,  Patrick,  repair-s  to 

boiler,  etc  .  65  45 

Stuarl,  C.  M.,  fuel  .  18  75 

The  FairbanJcs  Company, 
steamfitters'  supplies,  valves, 

gauges,  pipes,  etc  .  55. 94 

The  Torvnsend  Furnace,  sun¬ 
dry  repairs,  castings  and 

shop  supplies  .  138  15 

Ward,  C.  M.,  agent,  hardware,  18  79 

Wing,  R.  B.,  &  Son,  American 
ensign^  laibber  paeldng, 
mops,  etc  .  123  95 


15,418  OS 
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Oct.  16.  Pay-roll  (two  weeks),  Superintendent  and 

employes  .  |6,424  83 

31.  Pay-roll  (two  weeks),  Supeadntendent 

and  employes  .  7,012  45 

Nov.  16.  Pay-roll  (two  weeks).  Superintendent 

and  employes  .  6,588  98 

23.  Albany  Brass  and  Iron  Ck>m- 

pany,  repairs,  castings,  etc.,  |89  81 
Albany  Hardware  and  Iron 

Ck)mpany,  hardware  .  23  15 

Albany  Per-f orated  Wrapping 

Paper  Compariy,  toilet  paper,  48  00 

Baker,  S.  T.,  &  Co.,  lubricat¬ 
ing  oil  .  18  73 

Boyle  &  !  Mni^phy,  couplings^ 

brackets,  shades,  etc .  19  71 

Davenport,  S.  J.,  sprinlding 

streets  .  500  00 

Daridson,  M.  T.,  repaiis  to  ele¬ 
vator  pumps  .  68  00 

Delehanty,  M.,  Superintendent, 
cash  paid  freight,  express- 
age,  cartage  and  sundi*}^ 

petty  accounts  .  215  65 

DeyErmand  &  Co.,  Win., 

asphaltum  varnish  .  6  25 

Douw  H.  Fonda  Drug  Com¬ 
pany,  painters’  supplies  ...  31  62 

Dowling  John  J.,  laundering 

towels  .  23  66 

Farran,  B.,  lumber .  141  85 

Perris,  John,  Jr.,  turkey  dust¬ 
ers,  floor  brooms,  scmbs,  etc.,  51  65 

Howell,  T.  P.,  &  Co.,  leather.  .  21  64 

I  Hudson  River  Telephone  Com¬ 
pany,  rental,  telepliones ...  34  48 


1893. 

Nov.  23.  Hulsebosch.  Bros.,  plants, 


bulbs,  etc  .  |47  50 

Hussey,  Wm.  M.,  toilet  soap, 
candles,  matches,  sapolio, 

etc  .  55  90 

LaBose  Mauufactuiing  Com¬ 
pany,  lumber  .  57  98 

Lanahan,  John,  repaving  side¬ 
walks  .  14  00 

1  Lynch,  Thomas,  cartage  of 

ashes,  etc  .  43  90 

Marschall,  Charles,  sundry  fur¬ 
nishings  .  94  60 

/  Murphy,  Mary  Margaret,  ad¬ 

ministratrix,  laying  curb, 
paving,  repairing  walks,  etc.,  350  81 

Newton  &  Co.,  fire-brick .  25  50 

Pennie,  John,  large  cedar  gar¬ 
den  tubs .  25  00 

Biley  Bros.,  covering  steam 

pipes,  etc  .  242  56 

Robinson  Electrical  Works, 

electrical  apparatus .  11  25 

Schifferdecker  Bros.,  ice  ....  55  77 

Shevlin,  Patrick,  repairs  to 

boiler,  etc  .  42  22 

Stem  Bros.,  furnishings  .  25  75 

Stuart,  C.  M.,  fuel . .  9  00 

The  Dreher  Manufacturing 

Company,  lubricating  oil . .  .  32  26 

Ten  Eyck,  Clinton,  soft  soap.  .  3  50 

The  Troy  Belting  and  Supply 
Company,  repairing  belts, 
shafting  compound,  etc  ...  54  90 

The  Townsend  Fuinace,  re¬ 
pairs  .  1  25 
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Nov.  23.  Ward,  C.  M.,  agent,  haidwai^,  $48  90 
Westingkouse  Electric  and 
Manufacturing  Company, 

electric  c-ommutator  .  30  00 

Wing,  R.  B.,  &  Son,  illuminat¬ 
ing  oil,  rubber  packing, 

Avaste,  etc  .  33  12 

-  $2,599  87 

30.  Pay-roll  (two  weeks).  Superintendent  and 

employes  .  6,886  12 

Dec.  2.  Stuart,  C.  M.,  fuel .  2,552  33 

Albany  Brass  Foundry  Com¬ 
pany,  repairs,  castings,  etc.,  $9  90 

Albany  City  Water-Works, 

w^ater  .  721  35 

Albany  Hardware  and  Iron 

Company,  hardware .  6  45 

American  Soap  and  Washo- 
line  Company,  cleaning  com¬ 
pound  .  34  26 

Boyle  &  Murphy,  argand  burn¬ 
ers,  holders,  etc  .  14  10 

1  Delehanty’s  Son,  M.,  repairs, 

plumbing,  etc  .  801  85 

Douw  H.  Fonda  Drug  Com¬ 
pany,  painters’  supplies  ...  32  62 

.  Dowling,  John  J.,  laundering 

towels  .  19  36 

Ferris,  John,  Jr.,  turkey 

dusters  .  13  00 

r  Hudson  River  Telephone  Com¬ 
pany,  rental  telephones....  31  48 

Hussey,  Wm.  M.,  brooms,  can¬ 
dles,  matches,  soap,  etc ....  58  50 

La  Rose  Manufacturing  Com- 
1  pany,  lumber  .  69  68 
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Dec.  9.  Lynch,  Thomas,  cartage  of 

ashes  .  $45  GO 

Mayell,  Henry,  &  Son,  inihber 

packing,  gas  tubing,  etc ...  87  13 

Price  &  Keed,  plants .  18  00 

E..  H.  Moore  &  Zimmerman, 

lumber  .  13  74 

Saul,  Julius,  uniform .  10  35 

Shepard,  Frank  A.,  steam  fit¬ 
ters’  supplies  .  25  57 

Schifferdecker  Bins.,  ice .  56  73 

Sweeney,  P.  J.,  steam  fitters’ 

supplies  .  37  47 

The  Dreher  Manufacturing 

Company,  lubricating  oil ...  31  46 

The  E.  G.  Bernard  Company, 

incandescent  lamps  .  117  70 

The  F.  P.  Little  Electrical 
Construction  and  Supply 
Company,  electrical  brushes,  30  00 

Ward,  C.  M.,  agent,  hardware,  59  83 

Whitne}^,  W.  M.,  &  Co.,  sundry" 

furnishings  .  134  66 

Wing,  K.  B.,  &  Son,  caulking 
cotton,  illuminating  oil, 

mops,  etc  .  42  80 

-  $2,523  50 

15.  Pay-roll  (two  weeks).  Superintendent  and 

employes  .  6,133  08 

23.  Pay-roll  (two  weeks).  Superintendent  and 

employes  .  6,331  85 


1894. 

Jan.  9.  Albany  Brass  Foundry  and 
Manufacturing  Company,  re¬ 


pairs,  castings,  etc .  $60  27 

Albany  Hardware  and  Iron 

Company,  hardwaie .  9  80 


f 
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Jan.  9.  Albany  Perforated  Wrapping 
l*aper  Company,  toilet 

paper .  |64  50 

Borae,  Scrymi^r  &  Co.,  lubri¬ 
cating  oil  .  85  50 

Boyle  &  Mui‘j)liy,  sundries  ...  2  25 

Bunnell,  J.  H.,  &  Co.,  elec¬ 
tive  al  supplies  .  . .  .♦ .  53  57 


Delebanty,  M.,  Superintendent, 
cask  paid  expressage,  freiglit*, 
cajt age  and  sundry  p^tj" 


accounts  .  172  22 

De^'Ermand  &  Co.,  painjtea’s’ 

supplias  .  2  25 

DoAvling,  John  J.,  laundering 

towels  .  ,  18  77 

Ferris,  John,  Jr.,  bixioms,  dust¬ 
ers  and  kalsouiine  binshes,  23  96 

Fitzgerald  Bixds.,  sundry 

repairs,  brass  castiugs,  etc.,  34  13 

Hudson  River  Telephone  Com¬ 
pany,  rental  telephones  ...  31  58 

Hussey,  Wm.  M.,  soap,  salt,  | 

etc  .  55  75 

L;vTioh,  Thomas,  cartage  of 

ashes  .  97  40 

McDonnell,  J.  M.,  nibbei'  mats,  197  63 

Mann.Waldman  &  Co.,  cleaning 

clottis  .  50  00 

Municipal  Gas  Company,  ga.s,  3,664  20 

R.  H.  Moore  &  Zimmennan, 

lumber  .  5  12 

Scliifferdecker  Bros.,  ice .  21  42 

Shepard,  Prank  A.,  steam- 

fitters’  supplies .  15  19 

Shevlin,  Patrick,  sundry 

repair’s  .  26  74 
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Jan.  9.  Smith,  Josiah,  plienyle  disin¬ 
fectant  .  $6  00 

Stuart,  C.  M.,  fuel .  79  17 

Ten  Eyck,  Clinton,  soap .  ♦  7  00 

.The  Fairbanks  Oo.,  machinist 

and  steamfitteis’  supplies. .  19  33 

The  Mitbhell  Vance  Co.,  glass 

for  chandelier .  11  25 

The  F.  P.  Little  Electrical  Con- 
*  struction  and.  Supply  Com¬ 
pany,  Yamish  .  7  00 

The  Townsend  Furnace, 

sundries  .  3  02 

The  Van  Heusen- Charles  Co., 

sundry  furnishings  .  174  25 

Ward,  C.  M.,  agent,  hardware,  31  77 

Wing,  K.  B.,  &  Son,  sundry 

merchandise  .  28  70 

Wasson  &  Co.,  repairing  court¬ 
yard,  cement^  sheathing,  etc,,  87  86 

-  15,147  60 

r  ••  ■  ■  ■■ 

i  $206,811  39 


Summary. 

Receipts. 

Amount  from  State  Treasurer .  |206,811  39 

Stock  on  hand  in  store-room  January  1,  1893  .  256  51 

$207,067  90 


Expendi  tures. 

Capitol  maintenance  .  $185,072  95 

State  Hall  maintenance . 11,665  04 

Geological  Hall  maintenance .  3,910  89 

Executive  Mansion  maintenance  .  6,073  83 

Stock  on  hand  in  store-room  January  1,  1894 .  345  19 

$207,067  90 
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State  of  New  York. 


No.  27. 


IN  SENATE, 

January  29,  1894. 


RESOLUTION 

OFFERED  BY 

Mr.  LEXOAY  to  investigate  THE  POLICE  DEPAKT- 
MENT  OF  THE  CITY  OF  NEW  YORK. 


Whereas,  It  has  been  charged  and  maintained  that  the  police 
department  of  the  city  of  New  York  is  corrupt ;  that  grave 
abuses  exist  in  said  department ;  that  in  said  city  the  laws  for 
the  suppression  of  crime,  and  the  municipal  ordinances  and  regula¬ 
tions  duly  enacted  for  the  peace,  security,  order,  and  police  of  said 
city,  are  not  strictly  enforced  by  said  department  and  by  the  police 
force  acting  thereunder;  that  said  laws  and  ordinances  when 
enforced  are  enforced  by  said  department  and  said  police  force  with 
partiality  and  favoritism,  and  that  such  partialit}"  and  favoritism 
are  the  result  of  corrujit  bargains  between  offenders  against  said 
laws  or  ordinances  on  the  one  hand  and  said  department  and 
police  force  on  the  other;  that  money  and  promises  of  service  to 


2 


[Senate, 


be  rendered  are  given  and  paid  to  public  officials  by  the 
keepers  or  proprietors  of  gaming-houses,  disorderly-houses 
or  liquor  saloons,  or  others,  who  have  offended  or  are  offend¬ 
ing  against  said  laws  or  '  ordinances,  in  exchange  for 
promises  of  immunity  from  punishment  or  police  interference ; 
and  that  said  department  and  said  police  force,  by  means  of 
threats  and  otherwise,  extort  money  or  other  valuable  con¬ 
sideration  from  many  persons  in  said  city  as  the  price  of  such 
immunity  from  police  interference  or  punishment  from  real  or 
supposed  violations  of  said  laws  and  ordinances ;  and 

W HEKEAs,  A  strong  public  sentiment  demands  of  this  Senate  an 
investigation  of  all  the  matters  above  mentioned  for  the  purpose 
of  remedying  and  preventing  such  abuses  by  proper  legislation  ; 
now,  therefore,  be  it 

Resolved^  That  the  president  pro  tempore  of  the  Senate  be 
and  he  hereby  is  authorized  to  appoint  seven  Senators  who  shall 
be  a  special  committee  of  this  Senate,  and  one  of  whom  shall  be 
the  president  pro  tempore,  with  power  and  authority  to 
investigate  all  and  singular  the  aforesaid  matters  and 
charges,  and  that  said  committee  have  full  power  to 
prosecute  its  inquiries  in  any  and  every  direction  in 
its  judgment  necessary  and  proper  to  enable  it  to 
obtain  and  report  the  information  required  by  this  resolu¬ 
tion  ;  that  said  committee  report  to  the  Senate,  with  such 
recommendations  as  in  its  judgment  the  public  interests 
require;  said  committee  is  given  authority  to  send  for  per¬ 
sons  and  papers,  to  employ  a  stenographer,  and  such  counsel 
and  other  assistants  as  it  may  deem  necessary,  and  to  hold 
sessions  in  the  cities  of  New  York  and  Albany.  The  com¬ 
mittee  shall  conclude  its  investigation  in  time  to  report  to  the 
Senate  on  or  before  February  20,  1894,  to  the  end  that  proper 
legislation  may  be  enacted  to  suppress  said  evils.  The  Ser- 
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geant-at-Arms  of  the  Senate  shall  attend  such  committee  and 
serve  all  subpoenas  issued  thereby  and  perform  all  duties  as 
Sergeant-at-Arms  of  such  committee;  and  be  it  further 

Resolved.  That  it  is  the  sense  of  this  Senate  that  it  is 
contrary  to  public  policy  and  to  the  interests  of  good 
order  that  any  person  giving  evidence  before  said  committee 
tending  to  show  that  he  has  been  a  party  to  the  practices  above 
mentioned,  should  be  indicted  or  prosecuted  upon  evidence  so 
given  or  admissions  so  made  by  him. 


i 


PROCEEDINGS  AND  TESTIMONY 


BEFORE  THE 


Senate  Judiciary  Committee 


IN  THE 


Investigation  of  the  Charges  of  Bribery  of  Members  of  the 
Legislature  in  both  Senate  and  Assembly  to  In¬ 
fluence  THEIR  Action  on  Amendments 
TO  THE  Buffalo  Charter. 


TRANSMITTED  TO  THE  LEGISLATURE  MARCH  12,  1894. 


ALBANY: 

JAMES  B.  LYON,  STATE  PRINTER. 

1894. 
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State  of  New  York. 


No.  28. 


IN  SENATE, 

March  12,  1894. 

PROCEEDINGS  AND  TESTIMONY 

IN  THE 

MATTEK  OF  THE  INVESTIGATION  OF  THE  SENATE 
JUDICIAHA^  C0:NBIITTEE  of  the  CHAKGES  of  BRIB-- 
ERA"  OF  MEMBERS  OF  THE  LEGISLATURE  IN  BOTH 
SENATE  AND  ASSEMBLY,  TO  INFLUENGE  THEER 
ACTION  ON  A3IENDMENTS  TO  THE  BUFFALO 
CHARTER. 


Hearing,  February  15,  1894. 

Present  :  Senator  O’Connor,  Chairman,  and  Senators  Saxton,  Pound, 
Lexow  and  McMahon. 

Simon  Seibert,  being  duly  sworn  as  a  witness  in  the  above  entitled 
matter,  testified  as  follows  : 

By  Mr.  Seibert  : 

I  wish  to  say  that  I  do  not  recognize  the  right  of  this  committee  to 
subpoena  me  as  a  witness  in  this  case.  I  reserve  to  myself  all  rights 
which  I  have,  as  a  member  of  the  lower  house,  to  come  here  volun¬ 
tarily. 

By  Senator  O’Connor  : 

Q.  Where  do  you  live  ?  A.  Buffalo. 
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Q.  Are  you,  at  present,  a  member  of  the  Legislature  ?  A.  I  am; 
yes,  sir. 

Q.  A  member  of  the  Assembly?  A.  Yes,  sir. 

Q.  From  what  Assembly  district  ?  A.  The  Second. 

Q.  A  member  from  Erie  County  ?  A.  Yes,  sir. 

Q.  You  knew  of  the  pendency  in  the  Senate  here  of  the  proposed 
legislation  with  reference  to  the  police  department  of  Buffalo?  A. 
Yes,  sir. 

\ 

Q.  A  bill  that  had  passed  the  Assembly?  A.  Yes,  sir. 

Q.  And  was  pending  in  the  Senate  at  the  time  certain  publications 
were  made  in  the  ISTew  York-Tribune  and  other  New  York  papers 
with  reference  to  that  measure  ?  A.  Yes,  sir. 

Q.  Do  you  know  Governor  Sheehan  ?  A.  I  know  him  by  sight. 

Q.  Have  you  read  the  published  articles?  A.  I  have — two  of 
them. 

Q.  The  ones  wherein  it  was  alleged  certain  efforts  had  been  made  to 
approach  yourself,  and  other  members  of  Buffalo,  with  reference  to 
influencing  them  in  regard  to  their  action  on  Buffalo  police  bills  ?  A. 
Yes,  sir.  I  read  one  or  two  of  the  New  York  papers. 

Q.  What  papers  did.  you  read  ?  A.  The  New  York  Times. 

Q.  Did  you  read  the  World?  A.  I  saw  the  heading. 

Q.  Did  you  read  the  New  York  Tribune  ?  A.  No,  sir. 

Q.  Did  you  read  the  New  York  Herald?  A.  Part  of  it,  not  all  of 
it;  those  are  the  only  two  I  read,  the  New  York  Times  and  New  York 
Herald,  and  saw  the  heading  of  the  W orld. 

Q.  Will  you  state  what  you  know  about  any  persons  approaching 
yourself,  or  anybody  else,  in  regard  to  influencing  them,  or  seeking  to 
influence  them,  as  to  their  action  on  this  so-called  police  bill  ?  A.  It 
was  about  two  days  before  this  bill  was  passed  in  the  Assembly,  I  was 
approached  in  the  corridor  of  the  Assembly  with  reference  to  this  bill. 

Q.  By  whom?  A.  At  the  present  time,  I  am  not  ready  to  state 
because  I  promised  I  would  not  until  I  saw  the  party,  or  he  was  satisfied 
to  let  me  give  his  name. 

Q.  Do  you  know  the  party?  A.  Yes,  sir;  very  well. 

Q.  How  long  have  you  known  him  ?  A.,  Two  or  three  years. 

Q.  You  may  state  what  he  said  with  reference  to  the  matter.  A.  I 
will  state  it  as  near  as  I  possibly  can ;  it  is  so  long  ago,  and  I  did  not 
pay  much  attention  to  it,  I  cannot' give  the  words;  I  was  approached 
in  the  corridor  with  reference  to  this  bill,  and  got  to  talking  the  matter 
over;  I  was  asked  if  we  would  be  willing  to  submit  to  an  amendment 
to  the  bill,  and  claiming  it  was  very  foolish  for  us  Republicans  to  pass 


the  bill  if  it  was  no  good  to  us;  at  the  same  time,  he  thought  it  could 
be  put  in  such  shape  to  have  the  appointment  of  commissioners  held 
olf  for  another  year,  and  he  thought  this  coming  fall  we  would  be  able 
to  elect  a  Republican  mayor;  and  he  thought  it  would  be  a  good  thing 
for  us  to  have  an  amendment  put  in  the  bill,  to  have  it  read  in  such 
shape  that  the  incoming  mayor  would  appoint  the  new  police  commis¬ 
sioners,  and  have  the  Republican  party  benefited  by  it;  I  told  him,  as 
a  Republican,  I  did  not  like  the  bill  very  much,  but  I  considered  it  my 
duty,  as  certain  pledges  were  made  by  the  party  and  members  to  a 
certain  extent,  that  they  would  restore  the  charter  providing  we  were 
elected,  and  in  justice  to  the  people  of  my  district,  and  my  friends  in 
Buffalo,  I  have  told  him,  under  the  circumstances,  I  could  not  do  any 
different.  At*  the  same  time,  I  knew  it  did  not  benefit  us  any,  and 
that,  in  a  political  way,  this  amendment  would  suit  me.  He  kept  on 
talking  to  me,  and  said,  in  different  ways,  I  would  be  benefited,  and 
that  if  I  could  induce  some  of  the  rest  of  the  members  to  allow  that 
amendment  to  go  in,  that  next  fall  it  would  make  things  kind  of  easy; 
that  it  would  be  a  nice  thing  for  me  to  come  back,  but  everything  was 
put  in  such  an  indefinite  way  that  I  cannot  exactly  describe*  the  way  it 
was  put.  I  looked  at  it  in  such  a  way,  from  the  way  he  spoke  of  the 
matter,  I  could  name  the  man  I  should  run  against;  for,  as  I  said 
before,  the  idea  was  conveyed  it  would  be  made  pretty  easy  for  me  to 
come  back  for  another  term,  and  then,  again,  as  I  said  before,  with 
reference  to  any  money  matters,  as  I  said  to  the  newspaper  reporters, 
I  did  not  stand  ready  to  make  any  statement  about  that;  that  is,  I 
meant  from  the  drift  of  the  talk  I  could  not  positively  accuse  the  man 
of  offering  me  any  bribe  in  the  shape  of  money. 

Q.  How  was  it  put  —  what  were  the  words  ?  A.  I  cannot  bring 
back  the  words,  because  it  was  so  long  ago,  but  I  did  not  pay  much 
attention  .to  it.  Just  as  quick  as  I  saw  this  party,  I  went  into  the 
Assembly  chamber  and  spoke  to  one  or  two  of  my  colleagues  with 
reference  to  the  matter,  but  they  did  not  pay  any  attention  to  it.  Two 
days  afterwards  the  bill-passed,  and  that  ended  my  duty  with  reference 
to  that;  and  as  no  fault  could  be  found  with  me,  I  did  not  pay  any 
particular  attention  to  this  matter,  but  I  got  the  impression,  from  the 
drift  of  the  talk,  that  money  could  be  had  if  we  wanted  it. 

Bv  Senator  McMahon: 

Q.  Can  you  state  what  you  said  to  your  colleagues?  A.  No,  sir;  I 
said  the  thing  was  brought  on  in  such  a  way  that  I  could  not  swear 
that  money  was  offered. 
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Q.  Who  were  the  colleagues  ?  A.  Mr.  Gerst  and  Mr.  Whittet. 

Q.  Was  either  of  the  gentlemen  named  by  you  present  at  the  con¬ 
versation  you  had  with  this  party?  A.  No,  sir;  we  were  all  alone.  I 
told  this  party  the  following  morning  —  he  had  asked  me  to  tell  what 
my  colleagues  would  do  —  I  said  to  him,  “No,  sir;  I  do  not  believe 
there  is  any  use.”  And  the  following  day  the  bill  passed,  and  it  was 
on  account  of  rumors  being  floated  with  reference  to  this  matter,  that 
was  the  way  I  come  to  make  this  statement.  The  newspaper 
reporters  wanted  me  to  tell,  as  near  as  I  could  what  there  was  of  it, 
and  I  said  to  them  I  would  not  swear  there  was  any  money  offered 
to  me,  because  the  man  might  say  I  misconstrued  what  he  said,  and 
that  I  did  not  want  the  newspapers  to  say  that  any  money  was  offered 
me,  because  I  might  have  misconstrued  it  and  I  said  to^  my  colleagues 
the  same  as  it  was  put  to  me. 

Q.  Have  you  stated  all  you  know  with  reference  to  any  attempts 
being  made  to  influence  members  of  the  Legislature  ?  A.  All  I  know 
myself;  I  have  heard  a  good  deal. 

Q.  You  have  stated  all  you  personally  know  ?  A.  I  have  stated  all 
I  can  think  of  just  now. 

Q.  You  have  given  us  your  best  recollection  now,  of  the  conversation 
you  had  with  the 'person  ?  A.  Yes,  sir. 

Q.  State  to  the  committee,  as  near  as  you  can,  in  what  connection 
the  word  “money”  was  used  ?  A.  That  is  where  I  am  at  a  loss;  I  can 
not  bring  it  on  in  the  way  it  was  done;  I  did  not  think  anything 
serious  would  come  of  it,  and  the  bill  was  passed  two  days  afterwards. 

Q.  At  the  time  you  were  there  talking,  didn’t  you  pay  any  attention 
then  ?  A.  Yes,  sir;  I  paid  attention  then. 

Q.  Can  you  give  the  committee  any  idea  of  how  he  used  the  word 
“  money  ”  in  connection  with  this  legislation  ?  A.  Not  any  nearer  than 
I  have  stated  it;  they  might  claim  he  said  so  and  so,  but  from  what  he 
said  to  me,  it  was  my  opinion,  and  I  thought  if  money  would  have  done 
it,  we  could  get  it  if  we  wanted  it. 

By  Senator  Saxton:  , 

Q.  Did  you  immediately  go  and  tell  your  colleagues,  Mr.  Gerst  and 
Mr.  Whittet,  what  this  conversation  was  ?  A.  I  gave  the-ii  part  of  it.* 

Q.  Did  you  give  them  the  portion  of  it  from  which  you  inferred  you 
could  have  money  ?  A.  Yes,  sir. 

Q.  Then,  if  you  told  them  at  that  time,  you  told  them  as  you  recol¬ 
lected  it  then  ?  A.  Yes,  sir. 
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Q.  Do  you  remember  whether  you  repeated  the  words  to  them  from 
which  you  inferred  that  money  was  to  be  had  ?  A.  I  could  not  say 
that  I  mentioned  money. 

Q.  Do  you  remember  what  you  did  say  ?  A.  No,  sir. 

Q.  You  can  not  recollect,  or  bring  to  your  mind  any  language  which 
was  used,  which  conveyed  the  impression  that  money  could  be  had  ? 
A.  No,  sir. 

Q.  And  you  mean  simply  that  it  was  what  you  got  from  "some  one 
and  from  what  he  said  that  gave  rise  to  the  inference  that  you  could 
have  money  if  you  desired  it  ?  A.  Yes,  sir. 

By  Senator  Lexow  : 

Q.  Your  recollection  is  that  you  stated  to  your  colleagues  the  facts 
as  you  remembered  them  ?  A.  Yes,  sir  ;  they  were  fresh  in  my 
memory  then;  if  this  bill  had  laid  in  the  Assembly  longer  I  probably 
would  have  thought  of  this  matter  more  and  could  have  remem¬ 
bered  it. 

Bv  Senator  Saxton  : 

Q.  You  have  heard  rumors  of  other  attempts  of  a  similar  kind  ? 
A.  Yes,  sir. 

Q.  Have  you  heard  the  names  of  any  particular  persons  as  having 
been  approached  in  the  same  line  ?  A.  I  have  heard  of  a  certain 
Member  of  Assembly  —  a  Republican  member  —  not  from  Erie  county. 

Q.  Give  the  name  of  any  person  about  whom  you  have  heard  in 
connection  with  such  attempts  ?  A.  I  don’t  know  of  any  personally. 

Q.  You  have  heard  of  other  names?  A.  I  have  heard  of  them,  but 
did  not  hear  it  direct ;  I  got  it  from  some  of  my  colleagues. 

By  Senator  O’Connor: 

Q.  Gan  y  n  give  the  names  of  any  parties  that  you  know  of  who 
were  approached  ?  A.  As  I  said,  I  only  heard  of  a  certain  member  ; 
one  of  our  members  stated  that  one  of  the  members  of  Assembly  —  a 
member  from  Erie  county  —  said  to  him  that  he  heird  an  outsit le 
member  say  tli  it  he  would  like  to  know  if  the  Erie  county  members 
could  not  be  reached. 

Q.  Who  was  the  member  from  Erie  county  wlu)  made  that  state¬ 
ment  ?  A.  ]Mr.  Gerst. 

Q.  Will  you  swear  now  that  nobody  ever  ap])roaehed  you  or  offered 
money  or  any  other  consideration  for  ^mur  vote  on  this  bill  ?  A.  I 
will  swear  to  what  I  have  said  with  reference  to  runninsr  for  office  :  I 

O  / 

will  swear  to  that. 
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Q.  You  mean  that  if  you  voted  for  this  amendment  they  would  put 
up  an  easy  person  against  you  ?  A.  It  was  brought  in  in  such  a  way 
that  it  was  understood  next  fall  I  could  come  back. 

Q.  Will  you  swear  that  any  person  offered  you  money  ?  A.  No,  sir. 

Q.  Do  you  decline  to  give  the  name  of  this  man  ?  A.  Yes,  sir.  I 
gave  my  word  of  honor  I  would  not. 

Q.  Or  his  residence?  A.  No,  I  would  not  give  his  residence  away, 
unless  this  man  is  satisfied  that  is  connected  with  it. 

By  Senator  McMahon  : 

Q.  Do  you  consider  that  when  a  man  approaches  you,  and  makes  a 
criminal  proposition  to  you,  that  you  are  obliged  to  conceal  his  name  as 
a  point  of  honor  ?  A.  I  do,  to  a  certain  extent.  I  don’t  think  it  a 
proper  thing  for  me  to  do,  after  I  have  said  I  would  not. 

By  Senator  O’Connor  : 

Q.  Were  his  approaches  to  you  under  the  seal  of  secrecy?  A.  Yes, 
sir  ;  to  a  certain  extent. 

Q.  Did  you  tell  your  colleagues  who  it  was  that  approached  you  ?  A. 
Yes,  sir  ;  some  of  them. 

Q.  Which  of  your  colleagues  did  you  tell  ?  A.  Mr.  Gerst  and  Mr. 
Whittet. 

Q.  How  did  you  come  to  violate  the  secrecy  that  had  been  imposed 
upon  you,  in  these  two  instances  ?  A.  I  understand  it  did  not  make  any 
difference,  so  far  as  they  were  concerned.  He  wanted  me  to  consult 
with  them. 

Q.  Did  he  name  any  members  when  he  talked  with  you  ?  A.  I  think 
he  did,  yes,  sir.  I  am  pretty  sure  he  did. 

Q,  Can  you  give  us  the  names  of  the  members  ?  A.  Mr.  Gerst  and 
Mr.  Braun. 

Q.  Are  they  both  members  from  Erie  county?  A.  Yes,  sir. 

Q.  In  what  respect  were  you  placed  under  the  seal  of  secrecy  when 
he  made  these  approaches,  and  what  pledge  did  you  give  about  it?  A. 
There  was  no  pledge.  It  was  just  a  mutual  understanding,  as  friends. 
He  is  a  personal  friend  of  mine. 

Q.  Then,  as  a  matter  of  fact,  there  was  no  pledge  of  secrecy  given  at 
the  time  ?  A.  He  asked  me  not  to  say  anything  about  it,  only  to  speak 
to  the  members  about  it,  and  not  let  it  go  any  further;  and  the  follow¬ 
ing  morning  I  told  him  what  there  was  about  it. 

Q.  Have  you  told  us  all  you  know  of  any  approaches  made  to  mem¬ 
bers  from  Erie  county  to  influence  their  vote  ?  A.  As  near  as  I  can 
recollect. 
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Q.  Why  did  you  regard  it  necessary,  under  the  statement  you  make 
here,  to  conceal  the  name  of  the  man  who  approached  you  ?  A.  Because 
I  made  the  statement  I  would  not. 

Q.  Well,  in  anything  you  have  testified  here,  aside  from  saying  they 
would  make  it  easy  for  you  next  fall,  was  any  attempt  made  to 
influence  your  action  by  the  use  of  money?  A.  I  didn’t  say  there  was. 

By  Senator  McMahon: 

Q.  When  you  reported  the  next  day  that  it  was  of  no  use,  did  you 
tell  him  that  you  made  the  proposition  to  your  colleagues  ?  A.  No 
sir;  I  told  him  there  was  no  use  talking  with  reference  to  that 
amendment. 

By  Senator  O’Connor: 

Q.  Do  you  know  Mr.  Murlin  of  the  New  York  Tribune?  A.  Yes,  sir. 

Q.  Do  you  know  Hugh  Hastings  of  the  Times  ?  A.  1  know  them 
all  by  sight. 

Q.  How  did  you  come  to  talk  with  the  newspaper  reporters?  A. 
Mr.  Perley  came  to  see  me  with  the  New  York  Herald  reporter,  Mr. 
Brown. 

Q.  Did  you  tell  Mr.  Brown,  or. the  New  York  reporters,  that  you 
have  talked  with,  the  same  as  you  have  testified  here?  A.  Yes,  sir. 

Q.  That  was  the  substance  of  what  you  told  them?  A.  Yes,  sir. 

Q.  Did  you  say  anything  about  $10,000,  or  in  what  respect  $10,000 
was  spoken  of?  A.  I  said  to  the  newspaper  reporters  that  I  wanted 
them  to  distinctly  understand  that  I  would  not  go  on  the  stand  and 
swear  that  any  money  was  offered  me,  and  I  did  not  want  them  to. put 
it  in  that  way;  and  I  told  them  the  way  the  thing  was  put  that  I  could 
not  swear  to  it  positively,  and  I  did  not  want  it  in  any  paper  that  way; 
but  I  did  say  with  reference  to  the  other  matter,  that  I  would  swear  to 
it,  but  the  money  matter  I  gave  them  to  understand  I  would  not 
stand  by. 

Q.  Did  you  say  that  to  Mr.  Perley,  the  reporter  of  the  Buffolo 
Express?  A.  Yes,  sir,  to  Mr.  Perley  and  Mr.  Brown  of  the  New  York 
Herald. 

Q.  Did  you  go  anywhere  with  them?  A.  No,  sir;  it  was  in  the 
Assembly  chamber. 

Q.  Did  you  make  a  statement  to  any  other  reporter?  A.  I  met  Mr. 
Smith,  of  the  Buffalo  Times,  and  a  reporter  of  the  New  York  Press 
whose  name  I  do  not  know;  I  met  those  two  men  after  that. 

[Senate,  No.  28.]  2 
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By  Senator  Lexow: 

Q.  Is  your  recollection  of  the  circumstances  to-day  as  good  as  it  was 
when  you  spoke  to  the  reporters?  A.  Yes,  sir. 

Q.  Is  your  recollection  now  substantially  the  same  as  what  you 
stated  to  them?  A.  Yes,  sir. 

By  Senator  Saxton: 

Q.  Did  you  understand  from  this  person  that  he  wanted  you  to 
vote  for  the  amendment  to  that  bill  by  promising  you,  among  other 
things,  that  you  would  be  taken  care  of  next  fall?  A.  Yes,  sir. 

Q.  You  understood  from  that,  that  that  was  an  improper  attempt 
to  influence  your  vote  on  that  matter?  A.  I  did  not  pay  much 
attention  to  it  ;  I  did  not  consider  it  was  at  that  time. 

Q.  Did  you  understand  that  was  a  breach  of  your  privileges  as  a 
member  of  Assembly,  and  that  you  should  have  reported  that  to  the 
Assembly,  and  that  that  person  could  be  punished  for  contempt  of  the 
Assembly?  A.  No,  sir. 

Q.  You  did  not  report  it  to  anybody,  only  your  colleagues?  A.  No, 
sir. 

By  Senator  O’Connor: 

Q.  What  is  your  business?  A.  I  was  a  clerk  in  the  city  Treasurer’s 
oflice  ;  I  was  United  States  guager  three  years,  and  after  that  I 
accepted  a  position  in  the  city  Treasurer’s  oflice. 

By  Lieutenant-Governor  Sheehan: 

Q.  This  gentleman  to  whom  you  refer  as  having  had  this  conversa¬ 
tion  with  you,  where  did  you  say  you  saw  him?  A.  In  the  corridor, 
outside  the  Assemblv  Chamber. 

Q.  Two  days  before  this  bill  was  passed  by  the  Assembly?  A.  Yes, 
sir:  two  or  three  davs. 

Q.  Did  you  ever  have  any  talk  with  him  prior  to  that  time?  A. 
Yes,  sir;  I  have  had  talks  with  him. 

Q.  Where?  A.  Oh,  in  meeting  him  off  and  on. 

Q.  What  were  the  talks  about?  A.  Just  friendly  talks;  not  in 
reference  to  any  political  matters. 

Q.  Nothing  in  reference  to  this  police  bill?  A.  No,  sir. 

Q.  This  is  the  first  time  he  had  ever  talked  with  you  in  reference  to 
the  police  bill,  in  the  corridor,  two  days  before  it  came  up?  A.  I 
think  so,  but  we  might  have  spoken  about  it  when  we  have  been 
talking. 

Q.  Your  talks  before  this  were  general  talks?  A.  Yes,  sir. 


^  Q.  You  have  been  a  United  States  giiager  and  a  clerk  in  the 
-  city  Treasurer’s  office?  A.  Yes,  sir. 

Q.  You  have  a  fairly  good  memory?  A.  Yes,  sir. 

Q.  You  recollect  distinctly  that  this  gentleman  said  to  you  in  sub- 
^  stance,  that  matters  would  be  made  easy  for  you  next  fall?  A.  Yes, 
sir. 

Q.  Do  you  think  that  money  is  dear  to  every  man’s  heart?  A.  Yes, 

«  sir. 

Q.  Don’t  you  think  that  whatever  reference  was  made  to  money 
^  that  it  would  have  stamped  its  mark  on  your  mind  as  being  a  criminal 
act?  A.  No,  not  in  this  case. 

'5  Q.  Why  ?  A.  Because  it  was  a  very  serious  matter,  and  money  was 
i  not  a  consideration. 

•  Q.  Don’t  you  think  if  the  word  “  money  ”  was  used  it  would  stamp 
itself  on  your  mind  ?  A.  No,  sir. 

Q.  Was  the  word  “money”  used?  A.  No,  sir. 

Q.  Will  you  swear,  word  for  word,  that  conversation  as  you  ♦under¬ 
stand  it  ?  A.  I  have  already  done  so.  I  don’t  think  it  is  necessary  to 
state  it  again.  I  have  once  sworn  to  it. 

Q.  Did  you  meet  this  man  accidentally?  A.  Yes,  sir. 

Q.  What  was  the  first  thing  said  by  either  of  you  ?  A.  I  cannot 
state  the  first  thing. 

Q.  What  was  the  first  thing  you  recollect  ?  A.  I  can’t  say  that 
either.  I  did  not  pay  so  very  much  attention  to  it,  and  it  went  out  of 
my  mind.  I  didn’t  think  anything  of  it  after  it  happened. 

Q.  As  I  recollect  your  conversation,  you  said  you  spoke  to  Perley 
and  Brown,  and  Mr.  Smith  of  the  Times,  and  the  reporter  of  the  New 
York  Press?  A.  Yes,  sir. 

Q.  Did  you  read  the  Buffalo  Times?  A.  Yes,  sir. 

Q.  Here  is  an  interview  which  is  reported  to  have  been  held  with  you 
by  Smith  of  the  Buffalo  Times.  Did  he  read  while  you  spoke  ?  A.  I 
did  not  notice  it  if  he  did. 

Q,  “  I  am  a  member  of  the  Sprudel  Fishing  Club,  an  organization  to 
which  a  lot  of  men  who  favor  the  Democratic  machine  belong;”  did 
you  say  that  ?  A.  No,  sir;  1  did  not  say  that. 

Q.  Did  you  mention  that  club  in  your  interview  ?  A.  They  wanted 
to  know  how  1  got  in  with  some  of  your  people,  and  I  said  that  I  was  a 
member  of  that  club;  and  a  good  many  of  your  people,  friends  of 
yours,  were  members  of  that  club. 

Q.  You  did  mention  the  club,  then  ?  A.  I  did,  to  Mr.  Brown. 
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Q.  Why  did  you  say  you  did  not  mention  the  Sprudel  Club  to  J 
Smith  ?  A.  I  say  I  did  not  mention  it  to  him  ;  that  was  to  Brown. 

Q.  If  you  mentioned  it  to  Brown,  was  it  not  natural  that  you  should 
mention  it  to  Smith  and  Bowden  ?  A,  It  would  be,  but  he  started  in 
different,  and  asked  me  different  questions. 

Q.  (Reading  from  interview.)  “A  certain  man,  I  will  not  say  who, 
but  who  is  a  friend  of  mine,  came  to  me  and  said  that  it  would 
be  of  no  advantage  to  the  Republican  party  to  have  the  bill  passed  in 
its  present  form;”  did  he  say  that  ?  A.  Yes,  sir. 

Q.  “  He  said  that  if  I  would  consent  to  an  amendment  that  would 
give  the  next  mayor,  who  would  probably  be  a  Republican,  the  power 
of  appointing  police  commissioners,  I  would  be  re-elected  this  year;” 
did  he  say  that  ?  A.  I  said  that  would  make  it  easy  for  me.  j 

Q.  The  story  that  any  money  was  offered  to  me  is  untrue,  and  I  ; 
was  not  given  to  understand  that  I  would  get  any  money  if  I  favored  ! 
the  amendment  they  wanted;”-  is  that  true?  A.  No,  sir;  it  was  put 
in  suclj  shape  I  could  not  swear  whether  he  meant  money  or  not.  i 

Q.  Ho  you  swear  now  that  you  did  not  say  to  Smith,  in  the  presence 

of  Bowden,  that  the  story  that  any  money  was  offered  you  was 

untrue  ?  A.  I  said  I  could  not  swear  to  it. 

_ _  ;] 

Q.  What  is  the  difference  ?  A.  Why  it  is  put  different.  1 

Q.  “  I  don’t  knoAv  whether  the  man  who  talked  with  me  came  from  | 
Sheehan;”  what  about  that  ?  A.  Your  name  was  not  mentioned. 

Q.  “I  thought  it  only  natural  that  I  should  be  the  one  that  a  favor  ^ 
should  be  asked,  as  I  have  always  lived  among  the  men  who  were  , 
anxious  to  see  the  present  police  board  remain,  and  that  know  me  I 
better  than  I  do  any  other;  I  say  again  that  no  money  was  offered  to  ^ 
me,  and  I  don’t  know  whether  any  money  was  used;  I  would  probably  i 
know  if  there  was  any;”  is  that  true  ?  A.  Yes,  sir. 

Q.  You  say  again,  “I  am  frank  to  say  that  I  don’t  think  it  is  good 
politics  for  the  Republicans  to  nominate  or  to  endorse  Mayor  Bishop 
for  re-election;”  did  you  say  that?  A.  Yes,  sir. 

Q.  “ I  would  not  support  him;  if  the  other  members  supported  an 
amendment  which  would  give  to  the  next  mayor  the  appointment  of 
the  police  board,  I  would  gladly  have  supported  it;”  did  you  say  that? 

A.  I  don’t  know  as  I  put  it  that  way;  in  looking  at  it  in  a  political 
way,  I  don’t  think  it  was  a  good  thing,  as  far  as  our  party  was  con¬ 
cerned,  but  if  our  people  were  satisfied  I  was  satisfied. 

Q.  Didn’t  you  state  in  this  conversation  that,  in  your  own  judgment, 
it  was  good  politics  to  give  the  next  mayor  the  appointment  ? 

A.  Yes,  sir. 
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Q.  “  I  don’t  believe  in  this  talk  of  re-electing  Mayor  Bishop ;  as  I 
said  before,  I  think  we  should  get  the  benefit  of  this  legislation;”  is 
that  true  ?  A.  Yes,  sir. 

Q.  You  thought  the  bill  that  finally  did  pass  was  of  no  use  to  the 
Republican  party,  but  if  it  was  amended  it  would  be  a  benefit  to  the 
next  Republican  mayor  ?  A.  Yes,  sir;  so  far  as  the  patronage  was 
concerned. 

Q.  You  thought  the  next  mayor  would  be  a  Republican  ?  A.  Yes, 
sir. 

Q.  You  thought  at  the  time  that  would  be  good  politics  ?  A.  Yes,  sir. 

Q.  And  you  think  so  now  ?  A.  Yes,  sir. 

Q.  All  this  -talk  in  the  different  newspapers  which  puts  in  your 
mouth  the  words  “  that  money  would  be  used  or  that  they  were 
attempting  to  bribe  you,”  is  not  true?  A.  Yes,  sir. 

Q.  You  say  that  you  promised  not  to  reveal  the  name  of  this  man  ? 
A.  There  was  not  exactly  a  pledge,  it  was  an  understanding. 

Q.  An  understanding  with  whom  ?  A.  Between  us. 

Q.  I  thought  you  said  there  was  no  secrecy  enjoined  on  you,  and 
that  you  mentioned  a  name  to  some  of  the  Republican  members  ? 
A.  I  said  it  was  understood  that  I  was  to  tell  those  men,  but  not  to  go 
H-any  further. 

I  Q.  You  stated  in  answer  to  Senator  O’Connor  that  you  promised 
this  man  not  to  mention  his  name  ?  A.  I  said  the  name  was  not  to  go 
any  further  unless  he  was  willing. 

Q.  Why  don’t  you  reveal  his  name  ?  A.  On  personal  grounds. 

Q .  Is  he  a  Member  of  Assembly  ?  A.  I  won’t  say. 

Q.  Does  he  live  in  Buffalo?  A.  Yes,  sir. 

Q.  Will  you  swear  he  is  not  a  Member  of  Assembly?  A.  Won’t 
swear  to  anything  with  reference  to  whom  it  was. 

Q.  (Pointing)  You  won’t  swear  that  is  the  man  ?  A.  No,  sir. 

Q.  You  won’t  swear  he  is  not  the  man  ?  A.  No,  sir. 

Q.  Why  ?  A.  I  don’t  feel  disposed  to. 

Q.  Will  you  swear  that  did  not  take  place  with  Mr.  Coughlin  in  the 
f  Delavan  house,  while  drinking  a  glass  of  beer?  A.  It  did  not. 

I 

Q.  Have  you  stated  to  the  reporters  that  the  man  who  talked  with 
f  you  was  a  lobbyist  ?  A.  No,  sir. 

Q.  Any  statement  in  the  news|)aj)ers  that  you  said  the  man  was  a 
,  lobbyist  was  untrue  ?  A.  I  never  said  he  was  a  lobbyist, 
j  Q.  ‘If  you  thought  this  man  was  trying  to  improperly  influence  you, 

'  don’t  you  think  it  was  your  duty  to  rise  in  your  place  and  state  the 
I  facts  ?  A.  This  man  was  a  personal  friend  of  mine,  and  I  looked  at  it 
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do  that. 

By  Senator  O’Connor: 
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get  my  colleagues  to| 
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Q.  If  I  understand  you  right,  you  were  not  in  favor  of  this  amen d-1 
ment?  A.  Personally,  I  was;  but  under  the  circumstances  I  could! 
not  be.  1 

By  Lieutenant-Oovernor  Sheehan:  I 

Q.  You  voted  for  that  bill  on  its  final  passage?  A.  Yes,  sir.  \ 

Q.  The  day  that  bill  was  up,  it  gave  rise  to  quite  a  scene  in  the  ^ 
Assembly?  A.  Yes,  sir. 

Q.  And  hard  words  passed  on  both  sides  ?  A.  Yes,  sir. 

Q.  You  never  saw  a  more  exciting  day  in  the  Assembly?  A.  No, 
sir. 

Q.  You  knew  there  was  danger  of  it  being  beaten?  A.  Nothing 
only  rumors. 

Q.  Don’t  you  know  it  only  received  sixty-eight  Republican  votes,  only 
three  more  than  enough  to  pass  it?  A.  Yes,  sir;  but  we  got  two 
Democratic  votes,  making  it  seventy. 

Q.  Don’t  you  think  it  was  your  duty,  as  a  friend  to  that  bill,  when| 
you  knew  that  improper  influences  had  been  used — don’t  you  think^, 
you  should  have  gotten  up  to  protect  the  people  of  Buffalo,  and  made* 
this  statement  ?  A.  I  said  I  did  not  think  the  bill  was  in  danger,  and 
I  had  already  said  to  my  colleagues  what  there  was  of  it;  I  didn’t 
think  any  more  about  it  particularly;  the  bill  passed  in  a  couple  of 
days,  and  if  it  had  not  passed,  it  would  have  been  looked  at  more  ' . 
seriously. 

Q.  You  did  say  on  your  examination  that  you  didn’t  say  to  any  of 
your  colleagues  that  anybody  was  attempting  to  use  money  ?  A .  I 
said  it  was  brought  on  in  such  a  way  I  could  not  tell,  but  that  I 
thought  if  they  wanted  to  make  some  money  they  could  get  it. 

Q.  Do  you  think  that  was  a  proper  thing  to  do  to  a  fellow  Member 
of  Assembly?  A.  Certainly  I  do;  I  wanted  to  let  them  know  what 
there  was  of  it. 

Q.  You  wanted  to  let  them  know  there  was  money  in  it  ?  A.  I 
wanted  them  to  know  the  drift  of  things. 

Q.  You  stated  on  your  direct  examination  that  you  didn’t  state  to 
your  colleagues  that  money  was  offered  ?  A.  Not  directly. 

Q.  Did  you  state  that  money  was  offered  indirectly  ?  A.  I  told 
you  that  I  said  the  way  this  man  spoke  that  I  thought  money  could 
be  had. 
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Q.  If  that  is  so,  can  not  you  give  us  the  exact  language  which  led 
you  to  that  conclusion?  A.  No,  sir. 

Q.  The  fact  that  the  man  proposed  to  you  to  commit  a  crime  makes 
no  impression  on  your  mind  ?  A.  I  didn’t  look  at  it  in  that  way;  he 
was  a  personal  friend. 

Q.  If  your  personal  friend  offered  you  money  to  influence  your 
action,  would  that  make  it  any  less  a  crime  ?  A.  I  said  there  was  no 
money  offered  directly. 

Q.  Can  you  give  the  language  used  that  made  you  think  there  was 
money  behind  it  ?  A .  I  can  not. 

By  Senator  McMahon: 

Q.  You  have  been  able  to  give  what  you  said  to  the  reporters;  it 
seems  to  me  you  ought  to  be  able  to  give  this  conversation  now  ?  A. 
I  am  willing  to  substantiate  anything  I  said  to  the  newspapers;  but  I 
am  not  responsible  as  to  how  some  of  the  newspapers  report  me. 

By  Senator  Saxton: 

Q.  This  person  who  talked  with  you  didn’t  profess  to  be  acting  in 
the  interest  of  the  Republican  party  ?  A.  No,  sir;  he  is  a  Democrat. 

By  Mr.  Murlin: 

Q.  Did  you  have  any  conversation  with  myself  Monday  evening  last  ? 
A.  I  don’t  think  I  did  Monday  night. 

By  Lieut.-Gov.  Sheehan: 

Q.  I  understood  you  to  say  that  the  reporters  you  talked  with  were 
Brown,  Perley  and  Smith,  and  a  gentleman  of  the  New  York  Press  ? 
A.  Yes,  sir. 

Q.  Do  you  recollect  talking  with  any  other  newspaper  men  ?  A.  I 
think  I  have  met  him  (Mr.  Murlin)  off  somewhere  in  the  Assembly 
chamber,  and  had  a  few  words  with  him;  I  don’t  think  I  had  any  par¬ 
ticular  interview  with  him. 

Cornelius  Coughlin,  being  duly  sworn  as  a  witness  in  the  above- 
entitled  matter,  testified  as  follows: 

By  Senator  O’Connor: 

Q.  Where  do  .you  live  ?  A.  Buffalo. 

Q.  Are  you  a  member  of  the  Legislature?  A.  Yes,  sir. 

,  Q.  What  district  of  the  county  of  Erie  ?  A.  The  first. 

Q.  Are  you  the  Democratic  member  ?  A.  Yes,  sir. 

Q.  Do  you  know  Mr.  Seibert?  A.  Yes,  sir. 
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Q.  How  long  have  you  known  him  ?  A.  I  think,  possibly,  about 
five  years. 

Q.  What  has  been  the  relations  between  Seibert  and  yourself  ?  A. 
Been  friendly,  in  a  social  way;  we  have  not  met  more  than  once  a 
month. 

Q.  Did  you  have  any  talk  with  Mr.  Seibert  about  this  Buffalo  legis¬ 
lation?  A.  Yes,  sir. 

Q.  Where?  A.  We  were  drinking  a  glass  of  beer  down  at  the 
Delavan  bar. 

Q.  When  ?  A.  About  three  weeks  ago. 

Q.  State  what  the  conversation  was.  A.  We  sat  down,  drinking  a 
glass  of  beer,  and  I  asked  Mr.  Seibert  what  the  Republicans  were  going 
to  gain  by  the  passage  of  the  bill,  and  he  said,  “  Nothing  that  he  knew 
of;  ”  we  merely  had  a  casual  talk  there;  I  don’t  know,  word  for  word, 
what  was  said;  I  asked  him  if  the  bill  was  amended  to  hold  off  for  a 
year,  if  he  did  not  think  it  would  make  a  considerable  number  of  friends 
for  him  in  Buffalo  among  Democrats;  he  said  he  thought  possibly  it 
would,  and  I  said,  “  Don’t  you  think  if  that  was  done  it  would  make 
it  easy  for  you  to  come  back  as  a  member  of  the  Assembly  next 
year,  and  he  said  he  didn’t  know  but  what  it  would;  and  we  sat  there 
and  drank  a  few  glasses  of  beer,  and  nothing  more  was  said  of  any 
importance  that  I  know  of. 

Q.  Did  you  have  any  talk  with  him  afterwards  about  it  ?  A.  Not 
to  my  knowledge. 

Q.  Did  you  have  any  talk  in  the  corridors  ?  A.  Can’t  say  that  I 
did;  I  don’t  remember  it. 

Q.  Ever  have  any  talk  with  him  in  which  the  word  “  money  ”  was 
used  ?  A.  I  did  not. 

Q.  Do  you  recollect  any  other  conversation  except  the  one  you  testi¬ 
fied  to  at  the  Delavan  House  ?  A.  No,  sir;  I  didn’t  have  any  more 
conversations,  only  such  as  this  :  I  might  have  asked  him  if  the  bill 
would  come  up  to-day,  or  if  it  would  go  to  a  third  reading. 

Q.  Did  you  understand  you  were  holding  out  an  inducement  for 
him  that  if  he  would  vote  for  the  amendment  that  he  would  receive 
Democratic  support  next  fall  ?  A.  No  more  than  I  think  now 
that  he  would  get  Democratic  votes  if  he  voted  for  it,  because  there 
were  a  good  many  people  favorable  to  passing  the^bill,  and  giving  the 
mayor  the  power  of  appointment. 

Q.  Did  you  talk  with  Mr.  Brown  about  this  matter?  A.  No,  sir. 
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Q.  When  did  you  first  hear  about  any  money  being  used  or  attempt¬ 
ing  to  use  any  with  reference  to  this  Buffalo  legislation  ?  A.  In  the 
Press  the  other  day. 

Q.  Do  you  know  of  any  efforts  to  use  money  prior  to  that  time  ? 
A.  No,  sir;  I  do  not. 

f 

By  Senator  Saxton: 

Q.  You  say  you  didn’t  have  any  conversation  with  Seibert  about 
this  matter  in  the  corridor  ?  A.  Can’t  say  that  'I  ever  mentioned  it  in 
the  corridor. 

Q.  Can  you  say  whether  you  did  or  not  ?  A.  I  did  not,  directly, 
unless  it  was  in  the  way  of  saying  “  whether  the  bill  came  up  to-day.” 

Q.  Can  you  say  you  didn’t  have  a  conversation  with  him  in  the  cor¬ 
ridor  in  which  something  was  said  about  his  prospects  next  fall  ?  A.  I 
did  not. 

Q.  You  are  certain  that  the  only  conversation  you  had  with  him 
about  the  matter  was  at  the  Delavan  ?  A.  It  was  in  the  Delavan  bar¬ 
room;  we  were  drinking  beer. 

Q.  Is  that  the  only  conversation  you  had  with  him  on  that  subject  ? 
A.  Yes,  sir. 

Q.  Do  you  recollect  when  it  was?  A.  About  three  weeks  ago;  I 
went  down  there  one  day;  I  went  there  pretty  near  every  afternoon 
on  the  invitation  of  the  New  York  members. 

Q.  Had  you  been  requested  by  anybody  to  have  a  conversation  with 
him  on  the  subject  ?  A.  No,  sir. 

Q.  It  was  voluntary  on  your  part  ?  A.  Yes,  sir. 

Q.  And  it  was  not  because  of  the  suggestion  made  by  any  other 
person  ?  A.  It  was  not. 

Q.  Did  anybody  suggest  to  you  to  have  the  talk  with  Seibert  on 
that  question  ?  A.  Nobody  whatever. 

Q.  You  asked  him  if  he  didn’t  think  it  would  be  in  the  interest  of 
the  Republican  party  to  vote  for  such  an  amendment  ?  A.  I  can  not 
say  that  I  made  that  remark. 

Q.  What  was  it  you  said  to  him  ?  A.  I  asked  him  what  Mayor 
Bishop  would  do  for  the  Republicon  party,  in  the  event  of  the  passage 
of  the  bill. 

Q.  Then,  you  put  it  in  the  light  that  it  was  for  his  interest  as  a 
Republican  to  vote  for  that  amendment?  A.  I  suppose  I  did;  I 
meant  if  that  bill  was  amended  they  would  get  more  out  of  it  by  way 
of  electing  a  mayor  next  fall, 
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Q.  You  held  it  out  as  an  inducement,  that  if  an  amendment  was 
adopted,  it  would  be  in  the  interest  of  the  Republican  party  ?  A.  I 
suppose  it  would  be. 

Q.  At  the  same  time  you  held  the  inducement  to  him  that  he  would 
get  Democratic  votes  by  aiding  the  Republican  party  ?  A.  I  said  it 
possibly  would  make  Democratic  votes  for  him  next  fall. 

Q.  You  didn’t  suppose  he  would  make  Democratic  votes  by  acting 
in  the  interest  of  the  Republican  party  ?  A.  I  meant  for  himself. 

Q.  You  didn’t  think  that  amendment  was  in  the  interest  of  the 
Republican  party  ?  A.  I  didn’t  say  I  did  think  it  was. 

Q.  Did  he  suggest  to  Seibert  that  he  tell  Gerst  or  anybody  else  in 
reference  to  what  you  had  told  him  ?  A.  No,  sir;  he  said  he  suggested 
it  was  the  best  thing  to  do,  to  allow  the  appointment  of  the  commis¬ 
sioners  to  the  incoming  mayor. 

Q.  Didn’t  you  say  to  Seibert  he  had  better  consult  with  his  asso¬ 
ciates  about  what  you  had  told  him?  A.  No,  sir;  I  did  not  advise. 
He  said  if  any  of  the  rest  of  them  would  vote  for  it,  he  would.  *  I 
think  he  said  he  would  say  something  to  the  other  members. 

Q.  Didn’t  you  suggest  that  he  bear  your  message  to  his  friends? 
A.  I  didn’t  give  him  any  message. 

Q.  Well,  then,  the  statement  you  made  to  him?  A.  I  don’t  think 
I  said  that.  I  don’t  know  how  it  did  come  about.  I  think  he  said  he 
would  mention  it  to  the  others.  I  think  he  said  he  never  considered 
the  repeal  of  the  Buffalo  charter  any  benefit  to  ihe  Republican  party. 

Q.  Are  you  positive  that  you  did  not  suggest  to  him  to  consult  with 
his  friends  about  what  you  have  spoken  ?  A.  I  didn’t  tell  him  to. 

Q.  Are  you  positive  about  that?  A.  Yes,  sir. 

By  Lieutenant-Governor  Sheehan  : 

Q.  You  had  such  an  amendment  as  you  spoke  of  prepared  and 
offered  in  the  Assembly  ?  A.  I  did. 

Q.  Did  I  ever  ask  you  to  speak  to  the  Erie  County  members  or  any 
member  on  this  subject  in  the  Assembly  ?  A.  No,  sir. 

Q.  W  as  my  name '  mentioned  in  any  shape  or  manner  in  that  con¬ 
versation  ?  A.  No,  sir.  I  don’t  believe  Seibert  did,  and  I  didn’t. 

Phillip  Gerst,  being  sworn  as  a  witness  in  the  above  entitled  matter, 
testified  as  follows  : 

By  Senator  O’Connor  : 

Q.  Where  do  you  reside  ?  A.  In  the  city  of  Buffalo. 

Q.  Are  you  a  Member  of  Assembly  from  the  county  of  Erie  ?  A. 
Yes,  sir. 

Q.  From  what  district  ?  A.  The  Fifth. 
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Q.  Are  you  a  Republican  ?  A.  I  am. 

Q.  Do  you  know  Mr.  Seibert  ?  A.  I  do. 

Q.  Did  you  have  a  talk  with  Mr.  Seibert  about  an  amendment  to 
the  Buffalo  charter  when  it  was  pending  in  the  Assembly  ?  A.  I  did. 

Q.  And  you  heard  Seibert  testify  on  this  examination  ?  A.  I  did. 

Q.  Do  you  remember  the  occasion  he  refers  to  ?  A.  I  do. 

Q  When  did  he  first  speak  to  you  about  the  matter?  A.  One  morn¬ 
ing  when  the  Assembly  first  opened;  I  don’t  remember  the  day. 

Q.  Row  long  before  the  amendment  passed  •  the  Assembly  ?  A.  I 
can’t  say  as  to  that;  just  a  few  days. 

Q.  What  did  he  say  to  you  about  it  ?  A.  He  told  me  he  had  been 
approached  in  the  corridor  by  a  member  on  the  opposite  side,  asking  if 
he  would  see  the  others  members,  and  try  to  get  their  consent  to  pass¬ 
ing  an  amendment. 

Q.  What  else  ?  A.'  That  is  all. 

Q.  Is  that  all  he  said  to  you;  did  he  name  who  approached  him? 
A.  Yes,  sir. 

Q.  Whom  ?  A.  Mr.  Coughlin. 

Q.  Did  he  state  what  he  said  to  him,  or  what  the  approaches  con¬ 
sisted  of  ?  A.  He  said  nothing  in  particular;  he  gave  me  to  understand 
by  his  answer  that  there  was  something  in  it. 

Q.  In  what  way  did  he  convey  the  impression  to  you  that  there  was 
something  in  it;  dii  he  name  any  amount?  A.  He  didn’t  name  any 
particular  amount;  he  thought  there  was  $2,000  apiece  for  the  members 
from  Erie  —  about  that. 

Q.  Did  he  say  anything  about  the  man  who  approached  him,  telling 
him  that  ?  A.  I  so  understood  it. 

Q.  Did  he  say  to  you  that  the  man  who  had  talked  with  him  in  the 
corridor  had  told  him  that  ?  A.  That  is  the  way  I  understood  it. 

Q.  Can  you  give  the  language  he  used  ?  A.  I  cannot. 

Q.  Do  you  know  anything  more  about  the  use  of  money  or  an 
attempted  use  of  money,  except  what  Seibert  told  you  ?  A.  All  I  know 
I  got  from  Seibert. 

Q.  Any  other  person  approach  you  in  any  way?  A.  No,  sir. 

By  Lieut.-Gov.  Sheehan: 

Q.  Have  you  stated  all  you  know  about  it  ?  A.  I  have. 

By  Senator  Saxton: 

Q.  Do  you  know  anything  about  Coughlin  and  Seibert  being  in  the 
corridor  together  ?  A.  No,  sir;  he  came  to  me  and  said  he  had  just 
met  him. 
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Q.  And  that  was  soon  after  the  house  came  together  ?  A.  Yes,  sir.  I 

Q.  Was  Coughlin  in  the  house?  A.  Yes,  sir. 

Q.  Do  you  know  whether  they  came  in  together  ?  A.  No,  sir. 

Q.  Do  you  know  who  came  in  first  ?  A.  I  do  not. 

Q.  Did  he  tell  you  the  conversation  occurred  just  before  that  in  the 
corridor  ?  A.  Yes,  sir.  1: 

Q.  Who  else  was  present?  A.  I  sat  next  to  Mr.  Braun  in  the  j, 
Assembly,  but  I  think  he  had  left  his  seat,  and  Seibert  took  his  seat.  | 

Q.  Auybod}’- hear  the  conversation  ?  A.  No,  sir.  | 

By  Senator  Lexow: 

Q.  Was  the  sum  of  $2,000  mentioned  ?  A.  About  that ;  he  thonght  | 
we  would  get  that.  •  ■  ^ 

By  Senator  Saxton:  , 

Q.  Did  he  tell  you  he  had  been  having  a  conversation  with  Coughlin  I 
in  the  corridor,  and  thought  there  was  money  in  it;  he  thought  the  ' 
Erie  county  Assemblyman  could  get  $2,000?  A.  Yes,  sir.  i( 

4 

By  Senator  O’Connor: 

Q.  Do  you  know  why  he  reported  the  conversation  to  you  ?  A.  He  . 
was  to  report  the  next  day.  I 

By  Senator  Saxton :  ^ 

Q.  Did  he  say  he  was  to  report  to  Coughlin  the  next  day  ?  A.  ‘ 
Yes,  sir.  ; 

Bv  Senator  Lexow :  *  ’ : 

Q.  Did  he  say  he  had  an  understanding  with  that  gentlemen  to  j; 

report  the  next  day  to  him  ?  A.  I  so  understood  it.  ■  | 

Q.  Was  the  time  mentioned  ?  A.  The  next  morning. 

Bv  ^Senator  O’Connor :  .  ii 

.  t* 

Q.  Did  you  ever  hear  anything  about  it  afterwards  ?  A.  No,  sir.  j 

Q.  What  did  you  say  to  him  ?  A.  I  told  him  I  would  not  con-  j 
sider  it.  jl 

Q.  Did  you  understand  that  Seibert  was  approaching  you  to  let  jmu  |  ■ 
know  you  could  get  $2,000  ?  A.  We  talked  it  over. 

Q.  Did  3'’OU  understand  why  he  was  reporting  to  you  that  you  could 
get  $2,000  ?  A.  He  talked' the  matter  over  with  me. 

Q.  For  what  purpose  ?  A.  Because  he  had  been  spoken  to  about  it. 

Q.  You  heard  him  testify  that  he  thought  you  could  get  some  ' 
money  if  you  wanted  it  ?  A.  Yes,  sir. 
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Q.  What  did  you  say  to  that?  A.  I  told  him  we  could  not  con- . 
aider  it. 

Q.  What  did  you  understand  he  thought  about  it  ?  A.  I  under¬ 
stood  he  took  the  same  stand. 

Q.  Did  you  understand  he  was  entertaining  the  proposition  ?  A. 
No,  sir. 

Q.  All  jmur  information  on  this  matter  is  from  Seibert  ?  A.  Yes, 
sir. 

By  Lieut. -Gov.  Sheehan  :  , 

Q.  Did  you  hear  Seibert  sworn  ?  A.  Yes,  sir. 

Q.  Did  you  hear  this  conversation  take  place  in  the  corridor,  or  did. 
he  speak  to  you  and  the  other  members  the  same  morning?  A.  Yes, 
sir. 

Q.  Did  Seibert  talk  to  any  other  members  ?  A.  All  of  them. 

Q.  Did  you  understand  that  he  had  the  same  talk  with  them  that  he 
did  with  you  ?  A.  I  don’t  ynow. 

Q.  Did  he  talk  with  you  first  ?  A.  I  can’t  say  as  to  that. 

Q.  When  he  talked  to  you,  Braun  left  the  seat  he  had,  and  he  took 
that  seat  ?  Had  he  talked  with  you  up  to  that  time  ?  A.  I  don’t 
know;  he  might  have  met  Braun  in  some  other  place  in  the  building. 

Q.  This  occurred  right  after  the  Assembly  convened  ?  A.  Yes,  sir. 

Q.  You  say  he  talked  with  other  members,  and  they  gave  him  the 
same  answer.  A.  I  understand  they  talked  the  same. 

Q.  From  whom  ?  A.  Our  general  talk. 

Q.  With  Seibert?  A.  No,  with  all  the  members. 

Q.  That  same  day  after  Seibert  had  approached  you  ?  A.  I  pre¬ 
sume  we  talked  of  it  more  or  less. 

Q.  Did  you  talk  about  it  that  night  ?  A.  I  can’t  say. 

Q.  Did  you  get  together  and  talk  it  over  that  day  ?  A.  No,  sir. 

Q.  Whom  did  you  talk  with  first  ?  A.  I  can’t  say  ;  there  were  four 
others  there  ;  I  don’t  remember  particularly  which  one  I  spoke  to  first. 

Q.  There  were  four  others  there  and  you  understood  the}”  had  been 
approached  by  Seibert  ?  A.  I  didn’t  say  approached  ;  I  said  we  talked 
it  over. 

Q.  Did  he  say  what  he  wanted  done  with  the  bill  ?  A.  He  wanted 
an  amendment  to  the  bill. 

Q.  Did  you  understand  from  Seibert’s  conversation  that  he  was 
doing  that  on  his  own  responsibility  or  for  some  one  else  ?  A.  He 
simply  told  me  what  had  been  told  him. 

Q.  Did  you  understand  he  was  making  that  proposition  on  his  own 
account  ?  A.  No,  sir. 
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Q.  Or  on  account  of  Coughlin  ?  A.  No,  sir. 

Q.  You  were  very  much  interested  in  the  passage  of  that  bill  and 
you  know  it  was  passed  by  sixty-eight  Republican  votes  ?  A.  Yes,  sir. 

Q.  Don’t  you  think  it  was  part  of  your  duty  to  state  the  fact  that 
money  was  being  used  in  that  matter  ?  A.  Simon  refused  to  tell  me 
who  it  was  for  some  time  who  had  talked  with  him,  but  he  finally  told 
me  after  I  agreed  not  to  mention  it. 

Q.  Did  he  tell  you  the  same  day?  A.  Yes,  sir. 

Q.  Before  the  adjournment  of  the  Legislature  that  day  he  told  you  ; 
don’t  you  think  it  was  part  of  your  duty  if  a  man  approached  you  to 
influence  your  vote  for  a  consideration,  that  it  was  your  sworn  duty  to 
state  the  fact  to  the  House  ?  A.  Yes,  sir  ;  if  the  bill  was  in  danger. 

Q.  You  would  not  state  it  if  the  bill  was  in  danger?  A.  Yes,  sir. 

Q.  If  a  man  attempted  to  bribe  you,  you  would  only  state  that  a 
bribe  had  been  proffered  when  the  bill  was  in  danger?  A.  They 
would  not  attempt  to  bribe  me. 

Q.  What  did  you  understand  from  the  proposition  ?  A .  As  I  said 
before,  that  this  money  could  be  had,  and  that  he  thought  that  the 
people  on  the  other  side  were  willing  to  pay  for  this  amendment. 

Q.  That  was  a  big  pile  of  money  ?  A.  I  don’t  know. 

Q.  What  is  your  judgment,  whether  or  not  110,000  would  have  been 
enough  to  have  amended  that  bill  ?  A.  810,000  would  not  buy  one  of 
them. 

Q.  Did  Seibert  say  anything  to  you  that  it  would  make  friends  with 
the  Democratic  party  for  him  next  fall  when  he  was  running? 
A.  No,  sir. 

Q.  Did  he  sav  that  a  combination  of  Democrats  wmuld  be  made  to 
help  elect  him  ?  A.  No.  sir. 

By  Senator  O’Connor: 

Q.  Did  he  tell  you  that  one  of  the  inducements  held  out  to  him  was, 
if  he  would  vote  for  this  amendment,  he  would  make  a  lot  of  Democrats 
friendly  to  him  next  fall?  A.  No,  sir. 

Q.  He  didn’t  say  anything  only  about  the  money  ?  A.  No,  sir. 

Q.  He  said  to  you,  if  you  would  vote  for  this  amendment,  you  could 
get  82,000  ?  A.  He  didn’t  ask  me  to  vote  for  it. 

By  Senator  Saxton  : 

Q.  You  say  you  didn’t  understand  this  proposition  came  from 
Seibert  himself  ?  A.  No,  sir. 
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Did  you  understand  the  proposition  came  from  Coughlin  ?  I 
i  like  to  have  your  understanding  of  whom  this  proposition  came 
A.  He  told  me  what  was  told  him,  and  afterwards  he  told  me. 
You  understood  the  suggestion  came  from  Coughlin?  A.  No,  I 
i  not  say  that;  he  said  the  people  on  the  other  side  would  be 
ig  to  do'  that. 

He  didn’t  mention  any  names  at  all  ?  A.  No,  sir. 

Was  Coughlin’s  name  the  only  one  he  mentioned  ?  A.  That 

.11. 

5y  Lieutenant-Governor  Sheehan: 

You  said  you  heard  Seibert’s  testimony?  A.  Part  of  it. 

Mr.  Seibert  swore  that  the  word  “  money  ”  was  not  used  in  any 
or  manner;  how  do  you  reconcile  that  evidence  ? 
lestion  stricken  out.) 

Did  any  newspaper  reporter  come  to  see  you  ;  did  you  give  them 
]terview  ?  A.  I  guess  they  spoke  to  me  about  it. 

Any  information  you  gave  them,  was  it  based  on  the  information 
eceived  from  Seibert?  A.  Yes,  sir. 

When  you  talked  with  them,  did  you  give  them  to  understand 
leibert  was  the  person  who  gave  you  the  information  ?  A.  Yes, 

irles  Braun,  being  duly  sworn  as  a  witness  in  the  above  entitled 
r,  testified  as  follows: 

Jy  Senator  O’Connor: 

You  live  in  the  city  of  Buffalo?  A.  Yes,  sir. 

Are  you  a  Republican  Member  of  Assembly  from  Erie  county  ? 

iA.  Yes,  sir. 

Q.  Do  you  know  Mr.  Seibert  ?  A.  I  do. 

Q.  Do  you  know  Mr.  Gerst  ?  A.  I  do. 

Q.  Do  you  know  Mr.  Coughlin  ?  A.  I  do. 

Q.  You  hr^ard  these  throe  witnesses  testify  to-day  ?  A.  I  did. 

Q.  Referring  to  the  occasion  that  Seibert  said  he  talked  with  you 
*  about  this  matter — do  you  remember  when  that  was  ?  A.  I  remember 
I  \  him  speaking  to  me  about  it.  I  don’t  remember  the  day. 

\  Q.  Was  it  some  days  before  the  bill  passed  the  Assembly  ?  A.  Yes, 
sir. 

ft  Q.  Where  did  he  talk  with  you  about  it  ?  A.  In  the  Assembly 
ft  chamber. 

A  Q.  Before  or  after  the  Assembly  had  convened  ?  A.  After. 

»  ^Q.  Who  was  present?  A.  Nobody. 
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Q.  State  to  the  committee,  using  his  language  as  near  as  you  can, 
what  he  said  ?  A.  He  came  walking  in  the  door,  and  I  was  walking 
up  the  aisle.  He  said,  “They  want  to  olfer  an  amendment  to  the  Buf¬ 
falo  Police  bill,”  and  I  said,  “Is  that  so?”  he  said,  “Yes,  and  it  looks 
as  if  they  were  willing  to  pay  for  it.”  I  said,  “That  is  a  good  one,” 
and  I  walked  along. 

Q.  Is  that  all  the  talk  you  had?  A.  Yes,  sir. 

Q.  Is  that  all  the  conversation  you  had  ?  A.  'Tes,  sir  ;  I  didn’t  pay 
any  attention  to  it. 

Q.  You  didn’t  believe  it?  A.  I  thought  he  was  joking. 

Q.  Did  you  talk  with  any  newspaper  reporters  about  the  matter  ?  A. 
No,  sir.  I  have  spoken  about  it  after  though. 

Q.  To  whom  ?  A.  I  spoke  to  Mr.  Perley,  reporter  of  the  Buffalo 
Express. 

Q,  What  did  you  say  to  him?  A.  Just  what  I  have  stated  here. 

Q.  Have  you  testified  to  all  you  know  about  any  attempts  having 
been  made  to  infiuence  the  action  of  the  members  of  the  Legislature  ? 
A.  Yes,  sir. 

* 

Q.  All  you  know  about  the  matter  is  confined  to  what  Seibert  said  to 
you  that  morning  ?  A.  Yes,  sir. 

Q.  You  did  not  propose  to  talk  any  further  with  him  after  he  made 
that  suggestion  ?  A.  No,  sir. 

By  Senator  Saxton  : 

Q.  You  say  you  saw  Seibert  coming  down  the  aisle  ?  A.  Yes,  sir. 

Q.  Was  that  the  first  time  that  he  had  made  his  appearance  that  morn¬ 
ing  ?  A.  I  think  he  had  been  in  before. 

Q.  Did  you  notice  anybody  with  him  ?  A.  No,  sir. 

Q.  Did  you  notice  Coughlin  there  ?  A.  No,  sir. 

Q.  Did  you  notice  whether  he  was  there  or  not  ?  A.  No,  sir. 

Q.  Did  you  notice  when  he  came  in  ?  A.  No,  sir. 

Q.  Did  you  see  them  together  ?  A.  No,  sir. 

By  Senator  McMahon : 

Q.  Did  you  have  any  conversation  with  your  colleagues  that  day  or 
the  next  morning  about  the  matter  ?  A.  No,  sir. 

By  Senator  Lexow  : 

Q.  Did  you  hear  the  sum  of  $2,000  mentioned  at  that  time  by  Mr. 
Seibert  ?  A.  No,  sir. 

Q.  He  didn’t  mention  any  figures  at  all  ?  A.  No,  sir. 
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Q.  Did  he  say  anything  about  having  to  report  to  anybody  else  ? 
A.  No,  sir. 

By  Lieutenant-Governor  Sheehan : 

Q.  Have  I  ever  met  you  before  ?  A  I  never  spoke  to  you  in  my 
life.  This  is  the  first  time. 

Joseph  L.  Whittet,  being  duly  sworn  as  a  witness  in  the  above- 
entitled  matter,  testified  as  follows: 

By  Senator  O’Connor: 

Q.  Do  you  live  at  Buffalo  ?  A.  Yes,  sir. 

Q.  Member  of  Assembly  from  Erie  county  ?  A.  Yes,  sir. 

Q.  What  district  ?  A.  Number  four. 

Q.  Do  you  know  Mr.  Seibert?  A.  Yes,  sir. 

Q.  Did  he  have  any  talk  with  you  about  this  matter?  A.  Yes,  sir. 

Q.  When?  A.  One  morning  before  the  opening  of  the  session;  but 

I  didn’t  take  it  as  a  serious  proposition. 

« 

Q.  When  was  that,  with  reference  to  the  time  the  bill  passed  the 
Assembly  ?  A.  It  was  just  about  that  time. 

Q.  Will  you  go  on  and  state  -what  he  said  to  you  on  that  occasion  ? 
A.  As  I  understood  it,  he  said  a  proposition  had  been  made  to  him, 
but  he  didn’t  make  the  proposition  to  me.  He  said  he  had  been 
approached  by  people  who  wanted  to  know  if  the  charter  could  be 
amended,  or  words  to  that  effect,  and  I  asked  him  what  his  answer 
was,  and  he  said  he  didn’t  consider,  and  I  told  him  that  was  correct. 
I  asked  him  the  name  of  the  party.  He  was  mistaken  in  saying  he 
told  me  the  name  of  the  party,  because  he  refused ;  and  I  told  him  that 
on  that  occasion  he  ought  to  expose  the  party. 

Q.  What  did  he  state  was  offered  him?  A.  He  didn’t .  state.  He 
said  he  thought  there  was  something  in  it,  or  words  to  that  effect. 

Q.  Did  he  say  anything  about  the  proposition  having  been  made  by 
which  he  could  be  returned  as  a  member  ?  A.  No,  sir. 

Q.  Did  he  say  there  was  something  in  it,  in  general  terms?  A. 
Yes,  sir. 

Q.  For  the  passage  of  an  amendment  to  the  bill?  A.  Yes,  sir;  to 
change  it  so  as  to  put  the  appointment  over. 

Q.  You  say  you  regarded  it  as  a  joke?  A.  I  didn’t  regard  it  as  a 
joke,  but  I  didn’t  regard  that  he  was  serious. 

Q.  Do  you  know  anything  further  about  any  efforts  being  made  to 
influence  the  action  of  the  members  of  the  Legislature  of  either  branch? 

A.  No,  sir. 
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Q.  Only  what  was  said  to  you  by  Seibert?  A.  That  was  all. 

Q.  Your  information  is  solety  on  what  he  communicated  to  you?  A. 
Yes,  sir. 

‘  Q.  Do  you  know  Mr.  Sheehan?  A.  I  have  been  introduced  to  him; 
I  can  not  claim  to  know  him. 

By  Lieutenant-Governor  Sheehan: 

Q.  Did  he  act  in  a  serious  way,  or  was  he  in  a  jocular  frame  of  mind? 
A.  I  didn’t  take  it  in  a  serious  way. 

Q.  Has  he  got  quite  a  reputation  as  being  quite  a  joker?  A.  I  never 
knew  much  of  him. 

By  Senator  McMahon: 

Q.  You  say  you  suggested  to  him  that  he  ought  to  expose  such  an 
attempt?  A.  I  did,  if  such  an  attempt  was  made. 

Charles  J.  Schoepflin,  being  duly  sworn  as  a  witness  in  the  above 
entitled  matter,  testified  as  follows: 

By  Senator  O’Connor: 

Q.  You  reside  in  Buffalo?  A.  No,  sir. 

Q.  You  reside  in  Erie  county?  A.  Yes  sii. 

Q.  You  are  Member  of  Assembly?  A.  Yes,  sir. 

Q.  From  the  First  district?  A.  Yes,  sir. 

Q.  Do  you  know  Mr.  Seibert?  A.  Yes,  sir. 

Q.  Did  you  hear  him  testify  in  this  case  ?  A.  The  latter  part  of  his 
testimony. 

Q.  How  long  have  you  known  him  ?  A.  Eight  or  ten  years. 

Q.  Did  he  have  any  conversation  with  you  in  regard  to  approaches 
that  had  been  made  to  him  ?  A.  Mr.  Whittet  came  to  me  first. 

Q.  After  Mr.  Whittet  came  to  you,  did  you  have  a  talk  with 
Seibert?  A.  While  Whittet  was  talking  with  me,  Seibert  walked  up; 
I  was  in  my  seat,  and  Whittet  came  up  and  said,  “  Good  morning;”  he 
^  said  that  the  boys  had  been  approached  to  consent  to  an  amendment  to 
the  police  bill,  and  asked  how  I  stood  on  it,  and  I  said  I  would  not 
entertain  it;  just  then  Seibert  walked  up  in  front  of  the  desk  and  said 
thej^  would  make  it  worth  while  to  consent  to  such  an  amendment,  and 
I  said  “There  is  not  money  enough  in  the  State  of  New  York  to  get 
me  to  consent  to  any  compromise,”  and  they  walked  away  and  I  went 
to  work. 

Q.  Is  that  all  the  conversation  you  had  ?  A.  Yes,  sir.  t 
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Q.  When  Seibert  said  to  you  that  they  would  make  it  worth  while 
for  a  vote 'in  favor  of  ihe  amendment,  did  he  state  what  the  considera¬ 
tion  was  to  be  ?  '  A.  No,  sir. 

Q.  Or  who  would  make  it  worth  while  ?  A.  I  didn’t  pay  much 
attention  to  it,  but  I  supposed  it  came  from  the  other  side;  I  supposed 
it  came  from  the  people  interested  in  having  the  amendment  tacked  on 
the  bill. 

Q.  Do  you  know  of  any  effort  being  made  to  approach  members  of 
Assembly,  aside  from  what  Seibert  speaks  of?  A.  No,  sir;  and  I  was 
pretty  confident  of  the  passage  of  the  bill;  I  had  seen  most  every 
member  on  the  Republican  side  myself. 

Q.  Do  you  know  of  any  attempt  being  made  in  the  Assembly  by 
any  person  to  influence  members  of  the  Assembly,  or  the  Senate, 
except  as  communicated  to  you  by  Seibert  ?  A.  That  was  all. 

Q.  Have  you  testified  to  all  he  said  to  you  ?  A.  Yes,  sir. 

By  Senator  Saxton: 

Q.  That  was  the  only  conversation  you  ever  had  with  him  on  the 
subject?  A.  Yes,  sir. 

Q.  And  the  only  conversation  you  ever  heard  between  others  on  the 
subject?  A.  Yes,  sir. 

By  Lieutenant-Governor  Sheehan: 

Q.  How  long  have  you  been  a  member  of  the  board  of  supervisors 
of  Erie  county  ?  A.  Seven  years. 

Q.  Has  Coughlin  been  a  member  with  you  for  that  time?  A.  Yes, 
sir. 

Q.  Have  your  relations  been  friendly?  A.  Yes,  sir. 

Q.  If  he  had  a  proposition  to  make,  don’t  you  think  he  would  make 
it  to  you  hinaself  quicker  than  by  doing  it  through  any  other  man  ? 

(Question  withdrawn.) 

Q.  You  didn’t  make  use  of  the  word  “money;”  did  Seibert  make 
use  of  the  word  “money”  in  any  way  ?  A.  Not  to  me. 

Frank  E.  Perley,  being  duly  sworn  as  a  witness  in  the  above-entitled 
matter  testified  as  follows: 

By  Mr.  Perley: 

I  wish  to  state  that  I  come  before  you  voluntarily,  and  not  in  response 
to  a  subpoena;  but  that  I  am  willing  to  go  on  and  tell  all  I  know  about 
the  matter. 
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Mr.  Sheehan  read  the  following  interview  had  by  Mr.  Perley  with 
Mr.  Seibert,  published  in  the  Buffalo  Express: 

“  Tried  to  Bribe  Simon  Seibert. 

“  Last  Desperate  Effort  to  Beat  the  Buffalo  Bills. 

“  He  was  offered  ‘  anything  he  wanted  for  his  vote  and  influence  ’ 

“Up  in  the  Senate  to-day. 

“  The  outlook  for  the  Success  of  the  Bills  is  not  so  Bright  as  it  has 

been,  but  they  may  get  through  —  Bradley  has  changed  front  — 

Senator  Saxton  is  ready  for  the  fight,  and  does  not  want  any  delay. 

“  The  Express  Bureau,  \ 

“No.  132  State  Street,  >• 

“Albanv,  N.  Y.,  February  12.  ) 

“  A  startling  story  of  the  methods  by  which  it  was  hoped  to  defeat 
the  Buffalo  Police  Bill  was  obtained  from  Assemblvman  Simon  Seibert 
to-night.  It  involves  a  great  deal  of  city  politics.  Something  more 
substantial  than  politics  is  hinted  also. 

“  Is  it  or  is  it  not  true  that  money  was  offered  to  either  yourself  or 
the  Erie  county  assemblymen  as  a  delegation,  if  they  would  have  con¬ 
sented  to  amend  the  Buffalo  Police  Bill  ? 

“  That  pointed  question,  which  embodies  the  gist  of  many  rumors 
heard  liere  in  the  last  two  weeks,  was  put  to  Assemblyman  Seibert  by 
the  Express  correspondent  to-night. 

“  For  some  moments  the  assemblyman  hesitated.  Then,  with  every 
appearance  of  honesty  and  truthfulness,  he  recalled  a  scene  in  the  his¬ 
tory  of  the  Whittet  bills  which,  heretofore,  has  not  been  written.  The 
offer,  or  proposition,  or  whatever  it  might  be  called,  came  on  Tuesday, 
January  3Cth.  This  was  just  two  days  before  the  bill  passed  the 
Assembly. 

‘  “On  the  morning  two  days  before  the  bills  were  passed  here,”  ’  Assem¬ 
blyman  Seibert  said,  ‘  “  a  man  spoke  to  me  out  in  the  corridor.  At  the 
time  I  remembered  the  conversation  exactly,  but  it  was  two  weeks  ago, 
and  I  cannot  be  positive  about  some  parts  of  the  conversation  now. 
But,  anyway,  this  man  wanted  the  police  bill  amended  so  that  the 
incoming  Mayor,  instead  of  Mayor  Bishop,  would  have  the  power  to 
appoint  the  new  police  commissioners.  He  wanted  me  to  talk  with  the 
other  Erie  county  men,  and  see  how  they  felt  about  the  matter.  Some¬ 
thing  or  other  was  said,  I  cannot  repeat  the  exact  language,  but  I  under¬ 
stood  from  it  that  we  could  have  anything  we  wanted  if  we  would 
consent  to  the  amendment  to  let  the  Sheehan  commissioners  hold  over 
a  year  longer.  I  told  him  right  off  that  I  could  not  for  a  minute  listen 
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to  any  such  a  thing,  and  that  I  was  sure  that  the  other  Buffalo  men 
would  say  the  same  thing.  Why,  I  said  to  him,  if  I  should  consent 
to  such  an  amendment  I  would  be  shot  if  I  went  back  to  Buffalo.  We 
would  not  have  anything  to  do  with  such  a  scheme.  The  people  of 
Buffalo  would  not  stand  it.  They  elected  us  for  the  especial  purpose 

of  restoring  the  charter  to  its  original  form.  That  was  our  platform, 

• 

and  I  told  this  man  that  there  was  not  money  enough  in  the  world  to 
induce  me  to  listen  to  his  proposition.”  ’ 

“  Mr.  Seibert  firmly  refused  to  name  the  man  who  had  approached 
him. 

“Have  you  reason  to  believe  that  he  was  authorized  by  Mr. 
Sheehan  ?  ”  he  was  asked. 

“  I  don’t  know'  anything  about  that.  I  cannot  say  that  he  was  author¬ 
ized  by  Sheehan.” 

“  But  you  understood  that  the  proposition  he  made  would  be  backed 
by  him  ?  ” 

“  Well,  yes,  I  suppose  so.  He  w'as  one  of  the  Sheehan  fellows.” 

“  In  answer  to  further  questions,  Mr.  Seibert  said  :  ‘  I  can  say  this 
much,  positively;  I  was  told  by  this  man  that  if  I  w'ould  consent  to  this 
amendment,  they  would  let  me  name  the  man  to  run  against  me  iu  my 
district  next  fall.’ 

“  On  this  proposition  Mr.  Seibert  was  immovable.” 

By  Senator  O’Connor  : 

Q.  You  are  a  resident  of  Buffalo  ?  A.  I  call  Buffalo  my  home. 

Q.  Are  j^ou  the  correspondent  of  the  Buffalo  Express?  A.  I  am. 

Q.  Prior  to  the  appearance  of  an  article  in  the  Buffalo  Express,  did 
you  have  a  talk  with  Seibert?  A.  I  did. 

Q.  Where?  A.  In  the  Assemblv  chamber. 

Q.  What  did  he  state  to  vou  at  that  time?  A.  He  stated  to  me  the 
interview'  in  full  wdiich  w'as  in  the  Express  Tuesday  morning;  I  can 
repeat  it  if  it  is  necessary. 

Q.  State  w'liat  he  said  to  you?  A.  I  w'ent  to  Mr.  Seibert  and  said 
to  him,  or  rather  j)ut  this  question  to  him:  “Is  it  true  or  is  it  not  true 
that  you  have  been  approached  w'ith  a  view'  to  influence  yourself  or  the 
Erie  county  delegation  to  favor  an  amendment  to  the  Buffalo  police 
bills,”  and  Mr.  Seibert  then  w^iit  on  and  related  the  instance  in  the 
corridor,  and  told  me  on  the  second  morning  before  the  Buffalo  charter 
bill  passed  the  Assembly,  that  he  had  been  approached  by  a  man  w'ho 
met  him  (I  forget  wdiether  he  called  it  a  proposition  or  not),  but  the 
man  approached  to  speak  to  him  in  regard  to  this  amendment  to  the 
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Buffalo  charter.  The  amendment  he  spoke  of  was  one  which  would 
change  the  time  when  the  new  police  bill  would  go  into  effect  so  that 
the  mayor  to  be  elected  next  fall  instead  of  the  present  mayor  would 
have  the  appointment  of  the  new  police  commissioners,  and  leave  the 
present  ones  in  until  next  year.  I  think  I  asked  Mr.  Seibert  who 
it  was  had  approached  him,  and  he  said  he  did  not  care  to  say  just 
now,  and  I  asked  him  to  tell  me  just  what  this  proposition  was  and  he 
said  this  man  had  said  positively,  as  I  recall  what  he  said,  that  he 
would  have  the  privilege  of  naming  the  man  who  would  run  against 
him  in  his  Assembly  district  next  fall  if  he  would  consent  to  this 
amendment.  He  said  some  other  things  in  regard  to  the  visit  of 
this  man  which  conveyed  to  my  mind  the  idea  that  some 
reference  had  been  made  by  this  man  to  the  matter  of  money, 

and  so  I  asked  him  about  the  money.  Mr.  Seibert  said:  ‘‘I 

%/ 

cannot  say  the  man  offered  me  money,  because  if  I  should  say  that  he 
would  go  on  and  deny  it,  and  would  say  I  misconstrued  what  he  said.” 
He  also  said :  “  Of  course,  this  man  was  a  very  clever  and  smooth 
talker,”  and  Seibert  said  to  me  at  the  time  “I  cannot  repeat 
this  proposition  the  way  the  man  said  it  to  me,  because 
he  said  it  in  such  a  wav  I  could  not  catch  or  remember  his 
words;  but  he  gave  me  to  understand  this  man  made  a  proposition 
to  him  in  such  an  ambiguous  way  that  if  he  charged  him  with  offering 
money,  he  could  say  that  “  he  misconstrued  it.” 

Q.  Have  you  stated  all  he  said  ?  A.  Yes,  sir. 

Q.  Did  he  attempt  to  tell  you  the  language  the  man  used  ?  A.  No, 
sir;  as  I  remember  it,  I  tried  to  get  from  Seibert  a  definite  statement; 
and  Seibert  said  the  man  had  said  it  in  such  a  way  that  if  he  said  the 
man  offered  money.,  the  man  could  say  he  misconstrued  it;  the  language 
was  such. 

By  Senator  Lexow: 

Q.  Then  no  language  was  stated  to  you  as  having  taken  place  on  that 
occasion  referring  to  money  ?  A.  Only  what  I  have  said  Seibert  stated. 

Q.  The  words  were  such  as  he  would  infer  there  was  something  in 
it  ?  A.  Mr.  Seibert  said  to  me  that  when  he  left  this  man  he  had  the 
impression  that  they  could  have  most  anything  they  wanted  in  Erie 
county  if  the  members  would  consent  to  it. 

Q.  Did  he  say  anything  about  there  being  anything  in  it  ?  A.  I  don’t 
know  as  he  used  the  words  “  in  it.” 
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By  Senator  McMahon : 

Q.  Did  he  convey  that  impression?  A.  He  said  he  left  with  the 
impression  that  the  Erie  county  members  could  have  anything  they 
wanted. 

Q.  Was  any  amount  specitied  ?  A.  No,  sir. 

/ 

By  Senator  Lexow: 
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Q.  The  impression  made  on  your  mind  was  that  they  could  have 
money  ?  A.  I  got  that  impression,  but  he  stated  the  proposition  was 
made  in  such  a  way  that  the  man  would  say  he  misconstrued  it. 

By  Lieut.-Gov.  Sheehan: 

Q.  Did  he  say  to  you  that  he  could  have  money  if  he  would  consent 
to  that  amendment  ?  A.  No,  sir;  I  don’t  think  he  did. 

Q.  You  didn’t  state  any  such  thing  as  that  in  your  article  ?  A.  No,  sir. 

Q.  The  gist  of  the  article  was  that  things  would  be  made  easy  for 
him  next  year  ?  A.  The  gist  of  my  article  was  that  he  had  offered  the 
privilege  of  naming  the  man  next  fall  to  run  against  him  if  he  would 
consent. 

Q.  (Paper  shown  witness.)  Is  that  your  interview?  A.  Yes,  sir. 

Q.  You  say  in  this  interview  that  you  do  not  say  anything  about 
Seibert  having  said  to  you  that  he  was  offered  money  ?  A.  I  don’t 
know. 

Q.  Did  you  have  any  other  conversation  with  Siebert  ?  A.  I  did; 
the  next  day. 

Q.  Tell  what  that  was  ?  A.  Mr.  Seibert  said  that  he  was  in  the 
same  position  as  he  was  in  the  day  before  when  he  gave  me  that  inter¬ 
view,  and  that  he  didn^t  care  to  say  anything  further;  I  asked  him  some¬ 
thing  about  making  public  the  name  of  this  man  who  had  approached 
him,  but  he  didn’t  think  it  was  proper  to  do  so. 

Q.  Is  that  about  all  the  story?  A.  Yes,  sir. 

Q.  Who  was  with  you  when  you  had  the  first  conversation  ?  A. 
Mr.  Braun. 

Q.  Were  Smith  and  Bowden  near  by?  A.  I  don’t  think  they  were.  . 

Q.  What  time  of  the  day  was  it  you  heard  this  ?  A.  About  nine  or 
ten  o’clock  at  night. 

Q.  Where  did  you  go  ?  A.  In  the  Assembly  chamber. 

Q.  Where  did  you  go  after  you  left  the  Assembly  chamber  ?  A.  I 
went  to  the  Western  Union  Telegra[)h  office  to  file  my  copy. 

Q.  Whom  did  you  see  there?  A.  Correspondents  of  the  New  York 
papers;  Mr.  Hastings  was  there,  Mr.  Murlin  and  Mr.  Richter  of  the 
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Staats  ZeituDg;  I  would  not  be  positive  whether  Winslow  of  the  Tri¬ 
bune  came  in  or  not,  but  I  think  Mr.  Meatty  of  the  New  York 
Recorder,  and  Smith  of  the  Buffalo  Times  was  there  that  night  for  the 
first  time. 

Q.  Did  you  give  them  all  this  interview  that  you  had  with  Seibert  ? 
A.  If  any  of  the  reporters  caipe  to  me  and  asked  me  about  the  inter¬ 
view  with  Seibert,  I  may  have  said  to  them  what  he  told  me. 

Q.  What  is  your  recollection  of  whom  you  did  state  it  to  ?  A.  I 
have  a  distinct  recollection  of  telling  Hastings  the  substance  of  the 
story  that  was  published;  Mr.  Murlin  had  an  interview  with  Seibert; 

I  was  with  him  at  the  time;  and  Bowden  also  had  an  interview  with 

•  • 

Seibert. 

By  Senator  O’Connor: 

Q.  Tell  us  what  he  told  Mr.  Murlin  ?  A.  As  I  remember  it  I  went 
with  Seibert;  I  won’t  be  positive  that  Murlin  was  talking  with  him  then, 
but  I  saw  them  both  talking  with  Seibert  there,  and  he,  as  I  remember 
it,  gave  Mr.  Murlin  the  substance  of  the  interview  he  had  given  me;  I 
don’t  know  what  he  said  to  Murlin  before  I  got  there. 

Q.  Have  you  stated  in  substance  the  names  of  all  the  newspaper 
reporters  you  stated  that  interview  to  that  night  ?  A.  After  I  had 
my  interview  with  Seibert,  I  saw  some  of  the  men. 

Q.  I  mean  down  to  the  Western  Union  telegraph  office  ?  A.  I  think 
I  stated  it  to  all  the  newspaper  men  there. 

Q.  Did  you  talk  with  Blake  of  the  World  ?  A.  I  did,  before  going 
to  the  Western  Union  office;  after  I  got  this  interview,  I  went  from 
Seibert’s  seat  down  into  the  well  of  the  Assembly,  and  there  was  a 
number  of  neAvspaper  men  there;  Blake  was  there,  and  Hastings  was 
there;  and  I  talked  with  both  of  them  about  this  interview;  and  I  am 
quite  sure  that  in  that  conversation  I  told  them  the  gist  of  this  inter¬ 
view  with  Seibert. 

Q.  Did  you  say  to  any  reporter  that  Seibert  had  told  you  he  had 
been  offered  money  ?  A.  I  stated  to  them  the  story  I  went  to  the  tele¬ 
graph  office  with  afterwards. 

Q.  You  have  known  me  for  a  longtime  ?  A.  Yes,  sir, 

Q.  Was  this  on  Monday  night  and  Tuesday  night  ?  A.  Yes,  sir. 

Q.  I  was  in  the  Senate  ?  A.  Y^es,  sir. 

Q,  Why  didn’t  you  come  and  say  something  to  me  of  this  ?  A.  The 
Senate  had  adjourned  before  I  went  over  to  the  Assembly,  and  besides 
that,  it  did  not  occur  to  me,  as  a  newspaper  man,  that  it  was  for  me  to 
come  to  see  you. 


Q.  Had  my  name  been  mentioned  ?  A.  Only  in  this  particular; 
when  I  put  the  question  to  Seibert,  I  said  to  him:  “  Was  this  man  who 
came  to  you  authorized  by  Sheehan,”  and  he  said  he  didn’t  know 
whether  he  was  or  not;  and  I  said  to  him:  “Did  you  understand  that 
whatever  proposition  this  man  made  would  be  carried  out,  and  fulfilled 
by  Sheehan,”  and  Seibert  hesitated,  and  said  it  was  one  of  the  Sheehan 
fellows. . 

Q.  Didn’t  you  use  this  expression,  speaking  to  Seibert:  “  Did  you 
understand  the  proposition  he  made  would  be  backed  up  by  me  ?”  A. 
Yes,  sir;  I  guess  that  is  correct. 

Q.  Is  not  that  a  serious  charge  against  me  ?  A.  It  is  no  charge  at 
all;  I  merely  asked  the  question. 

Q.  You  think  it  was  not  a  charge  against  the  Lieutenant-Governor 
of  the  State  to  ask  if  this  proposition  would  be  backed  by  him  ? 
A.  I  didn’t  make  any  charge. 

Q.  You  say  Seibert  said  “  Well,  yes,  I  suppose  so;  the  proposition 
will  be  backed  by  Sheehan?”  A.  Yes,  sir. 

;  Q.  Y^ou  didn’t  give  me  the  benefit  of  a  denial  ?  A.  No,  sir. 

Q.  Are  you  interested  in  the  police  bill?  A.  I  have  no  personal 
interest. 

I 

'■  Q.  Is  your  paper  in  favor  of  it?  A.  Yes,  sir;  and  all  the  papers  in 
Buffalo,  with  one  or  two  exceptions. 

Q.  Are  your  articles  written  in  that  vein  ?  A.  Y'es,  sir. 

Q.  Y^ou  know  as  a  matter  of  news,  that  the  bill  was  made  a  special 
order  for  the  next  morning  ?  A.  Yes,  sii*. 

Q.  And  it  was  put  over  on  account  of  the  absence  of  Senator  Lamy  ? 
A.  I  knew  it  was  put  over. 

Q.  Did  you  have  in  mind  at  the  time  you  read  this  article  that  it 
would  have  any  effect  to  infiuence  Senators  in  regard  to  it?  A.  No, 
sir. 

Q.  Was  any  such  conversation  had  in  your  hearing  by  any  of  the 
reporters  at  the  Western  Union  Telegraph  office?  A.  No,  sir. 

Q.  You  have  heard  the  different  testimony  here?  A.  Yes,  sir. 

Q.  There  is  a  serious  discrepancy  in  what  purports  to  be  an  interview 
with  these  gentlemen  in  the  Buffalo  Express  on  February  13th,  and 
the  testimony;  is  that  your  article?  A.  Y’^es,  sir. 

Q.  Mr  Brown  says  that  the  conversation  he  had  with  Seibert  on 
this  subject  was  when  Seibert  said  to  him  that  the  people  would  be 
willing  to  pay  for  it;  did  you  hear  that?  A.  Yes,  sir. 
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Q.  Did  you  mean  to  charge,  directly  or  indirectly  in  any  of  your 
articles,  that  I  was  in  any  way  attempting  to  influence  members  of 
Assembly  on  the  Buffalo  bills  ?  A.  I  meant  simply  to  send  to  my 
paper  a  correct  new  statement  of  this  affair. 

Q.  And  as  I  understand  you,  you  meant  to  give  a  correct  statement 
of  the  whole  matter  which,  at  least,  if  true,  seriously  reflected  on  my 
official  conduct,  and  you  denied  me  the  right  of  an  interview  in  my 
home  paper  ?  A.  I  had  no  such  intention. 

Q.  Well,  is  it  not  a  fact  ?  A.  I  did  not  solicit  an  interview,  and  that 
very  fact  would  show  that  I  had  no  such  intention  to  reflect  on  any  one. 

By  Senator  McMahon: 

Q.  Is  it  a  custom,  when  you  hear  such  things,  to  go  and  get  the  other 
side  as  speedily  as  possible  ?  A.  It  is  often  done. 

Q.  Is  it  the  custom  ?  A.  I  don’t  understand  that  by  virtue  of  getting 
these  interviews  that  I  had  any  reason  to  know  who  the  other  side  was. 

By  Senator  O’Connor: 

Q.  These  interviews  implicated  the  Lieutenant-Governor  as  being 
corrupt;  was  it  not  well  for  you  to  go  to  him,  and  get  his  side  of  the 
case  ?  A.  It  may  have  been,  although  I  may  say,  while  it*  occurred  to 
me,  that  this  was  an  important  newspaper  story,  and  it  was  my  duty  to 
my  paper  to  get  every  possible  thing  I  could  on  the  matter,  and  get  it 
full  and  impartial,  and  get  both  sides,  I  must  confess  the  thought  of 
going  to  Governor  bheehan  did  not  occur  to  me;  if  I  had  thought  I 
could  get  anj^thing  further  on  the  matter,  I  should  have  done  so. 

Bv  Lieutenant-Governor  Sheehan: 

Q.  This  was  not  sent  over  the  Associated  Press  or  the  United  Press  ? 
A.  I  don’t  know. 

By  Senator  O’Connor: 

Q.  In  reporting  the  matter  in  the  way  you  did,  was  it  for  the  purpose 
of  bolstering  up  the  story,  and  at  the  same  time  shut  out  any  denial  Of 
it  ?  A.  Uo,  sir;  I  had  no  object  other  than  this;  I  am  sent  here  by  the 
Buffalo  Express  to  get  the  news;  I  got  a  rumor  of  this  story,  and,  if 
true,  it  was  important  to  Buffalo;  I  went  to  the  man  I  was  told  could 
tell  me  about  it,  and  got  the  interview,  and  sent  it. 

Q.  Did  you  regard  the  man  who  told  you  of  sufficient  character 
to  put  confidence  in  the  statement  without  giving  the  public  implicated 
a  chance  ?  A.  I  don’t  see  as  there  is  anything  in  what  he  said  that 
would  give  me  any  cue  as  to  whom  I  should  go  to. 
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Q.  Seibert  said  he  was  approached?  A.  Yes,  sir. 

Q.  And  gave  you  to  understand  tliat  Sheehan  would  make  the 
proposition  good  ?  A.  No,  sir;  I  said  to  him,  “Was  this  man  who 
came  to  you  authorized  by  Sheehan  ?  ”  and  he  said  he  didn’t  know  ;  I 
think  I  asked  him  if  the  proposition  the  man  made  would  be  carried 
out  by  Sheehan,  and  he  said  “  I  suppose  so.” 

Q.  In  that  connection  was  your  question  with  a  direct  purpose  of 
implicating  the  Lieutenant-Governor?  A.  No,  sir. 

Q.  Didn’t  you  regard  that  any  person  reading  that  interview  would 
regard  the  Lieutenant-Governor  as  attempting  to  influence  the  mem¬ 
bers  of  the  Legislature  ?  A.  I  didn’t  think  so. 

Q.  If  you  had  thought  so  you  would  have  given  the  members  of  the 
Legislature  an  opportunity  to  deny  it  ?  A.  I  should  think  so. 

By  Senator  McMahon  : 

Q.  Suppose  you  had  heard  a  rumor  that  parties  on  the  other  side 
were  trying  to  use  money  corruptly  to  secure  the  passage  of  an 
amendment  to  the  Buffalo  charter  and  the  names  were  given  you, 
would  you  have  gone  to  them  or  not  ?  A.  It  would  make  no  differ¬ 
ence  to  me  whatever,  but  in  this  case  no  names  were  given. 

George  W.  Blake,  being  duly  sworn  as  a  witness  in  the  above 
entitled  matter,  testified  as  follows  : 

By  Senator  O’Connor  : 

Q.  Are  you  a  correspondent  for  the  New  York  World  in  Albany? 
A.  Yes,  sir. 

Q.  As  such  correspondent  did  you  read  the  article  published  in  the 
World  of  the  date  of  Februaiy  13  and  entitled  “Lobbyist  with 
$10,000”?  A.  Yes,  sir. 

Q.  Did  you  write  the  heading  for  the  article?  A.  No,  sir. 

Q.  The  heading  for  the  article  was])ut  on  down  there?  A.  Yes,  sir. 

Q.  Did  you  write  the  article  in  the  New  York  World  dated 
February  14?  A.  I  did  not. 

Q.  Do  you  know  who  wrote  that  article  ?  A.  I  do. 

Q.  Who  ?  A.  Mr.  Clark. 

Q.  Is  he  the  correspondent  for  the  New  York  World?  A.  He  is 

I 

my  assistant. 

Q.  Before  writing  the  article  of  the  thirteenth  instant,  did  you  have 
a  talk  with  Mr.  Seibert  ?  A.  I  did  not. 

Q.  Whom  did  you  talk  with  ?  A.  I  had  a  talk  with  Perley;  I  don’t 
know  as  I  had  a  talk  with  him;  I  was  in  my  seat,  and  Mr.  Hastings 
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and  Mr.  Murlin,  and  perhaps  some  other  newspaper  men  were  there, 
and  he  came  down  in  the  well  after  he  had  had  this  interview  and 
stood  there  and  told  the  story,  and  I  heard  it . 

Q.  Was  your  information  entirely  on  information  you  received  from 
brother  correspondents  ?  A.  Yes,  sir;  entirely. 

Q.  Did  you  take  any  means  of  finding  out  whether  the  statement 
about  the  use  of  money  was  true  ?  A.  I  did  not. 

Q.  You  based  your  article  on  what  you  had  hea^d  ?  A.  Yes,  sir. 

Mr.  Sheehan  here  read  article  from  New  York  World  of  February 
13,  1894,  as  follows  : 

“LOBBYIST  AYITH  $10,000. 

( 

Hints  to  Republican  Regislators  that  Buffalo  Charter  Bills  are 

Worth  Killhig. 

Offered  to  an  Erie  Assemblyman. 

Senator  Bradleyh  Desire  for  a  Cha)>ge  in  one  Bill  may  give 

Another  Chance  for  Temptation. 

(Special  to  the  World  ') 

Albany,  Feb.  12. — An  interesting  story  of  attempted  bribery  cir¬ 
culated  through  both  branches  of  the  Legislature  to-night.  It  was  to 
the  effect  that  while  the  Buffalo  charter  bills  Avere  pending  in  the 
Assembly,  one  of  the  Republican  Assemblymeo  from  Erie  was  served 
with  a  personal  notice  that  if  he  opposed  the  bill  he  would  be  amply 
rewarded,  and  that  if  he  Avas  a  candidate  for  re-election  next  fall  he 
would  be  permitted  to  name  his  Democratic  opponent.  It  was  also 
intimated  to  him  that  if  it  cost  $10,000  to  defeat  the  bills  the  money 
Avould  be  forthcoming;  also,  it  was  said  that  the  defeat  of  the  police 
bills  was  especially  desired,  and  that  if  this  was  accomplished  the  others 
might  be  permitted  to  go  through. 

It  was  understood  that  the  person  Avho  made  these  flattering  over¬ 
tures  to  the  Assemblj^man  was  acting  Avith  the  knoAvledge  that  Lieu¬ 
tenant-Governor  Sheehan  could  be  easily  induced  to  guarantee  the 
carrying  out  of  CA^ery  pledge. 

The  Assemblyman  who  had  this  conversation  with  the  lobbyist 
admitted  all  these  things  to  night.  He  said  that  after  the  fellow  had 
unbosomed  himself  he  told  him  plainly  that  no  honest  man  could  enter 
into  any  agreement  that  had  for  its  purpose  the  defeat,  of  the  charter 
■  bills. 
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There  is  reason  to  believe  that  other  Republican  members  of  the 
House  were  approached  in  a  similar  manner,  but  no  arrangement  was 
made,  for  all  of  the  bills  passed,  though  the  police  bill  got  through  with 
only  five  votes  to  spare.” 

Q.  You  got  your  information  from  Perley  ?  A.  From  Perley  and 
three  or  four  other  reporters. 

Q.  Did  anyone  ever  tell  you  that  810,000  had  been  raised  to  defeat 
the  bills  ?  A.  I  don’t  remember. 

Q.  Was  it  Mr.  Perley  who  was  the  most  interested  of  the  BufPalo 
papers  ?  A.  He  didn’i  come  to  me  at  all.  These  men  were  gathered 
in  front  of  my  chair  in  the  Assembly,  and  told  this  story. 

Q.  You  found  out  who  the  reporters  were  who  talked  with  Seibert? 
A.  Yes,  sir  ;  they  were  Brown  and  Perley. 

Q.  Did  Brown  or  Perley  say  810,000  had  been  raisad  to  defeat  these 
bills  ?  A.  That  was  my  information,  that  they  would  get  82,000  apiece. 

Q.  Did  you  know  that  Perley  never  said  anything  in  his  paper  about 
the  810,000  ?  A.  I  did  not. 

Q.  Wouldn’t  the  average  man,  upon  reading  that  article,  believe  that 
810,000  had  been  raised,  and  that  Sheehan  stood  behind  it  for  the  pur¬ 
pose  of  paying  the  money  if  necessary  ?  A.  I  refuse  to  answer  that 
question. 

Q.  Why  ?  A.  I  refuse  to  answer  that  question. 

Mr.  Sheehan  requested  the  committee  to  direct  the  witness  to  answer. 

The  Committee  held  that  the  witness  could  not  be  compelled  to  give 
an  opinion. 

Q.  Why  did  you  make  that  charge?  (Question  withdrawn.) 

Q.  You  were  down  in  the  Western  Union  Telegraph  office  that  night  ? 
A.  No,  sir. 

Q.  Are  you  a  member  of  the  Legislative  Correspondents’  Associa¬ 
tion.  A.  I  am.  •  - 

Q.  Who  compose  that  association  ?  A.  1  cannot  mention  the  thirty 
or  forty  names. 

Q.  Representatives  of  all  papers  ?  A.  All  the  reputable  members. 

Q.  And  every  person  who  is  not  a  member  is  disreputable  ?  A.  That 
is  an  opinion  again. 

Q.  Did  you  start  that  when  you  came  here  for  the  purpose  of 
opposing  particularly  any  officers  of  the  Senate  or  Assembly  ?  A.  Cer¬ 
tainly  not. 

^  ,  Q.  Have  you  had  any  directions  to  do  any  such  thing  ?  A.  Cer¬ 

tainly  not. 
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Q.  Do  you  recollect  Senator  O’Connor  rising  to  a  question  of  privi¬ 
lege  on  an  interview  in  the  'New  York  World,  in  regard  to  the  bi-par¬ 
tisan  election  bill  ?  A.  You  have  an  idea  that  the  Legislative 
Correspondents’  Association  here  is  controlled  by  three  men,  and  that 
these  three  men  dictate  what  shall  be  done. 

By  Lieutenant-Governor  Sheehan: 

Q.  I  have  no  such  idea. 

The  Witness  —  These  stories  that  are  put  in  the  papers  in  regard  to 
that  are  all  a  lie. 

Q.  Did  you  not  state  the  evening  upon  which  Senator  O’Connor 
arose  to  a  question  of  privilege  on  this  bi-partisan  election  bill,  that 
you  and  the  other  reporters  ought  to  cohabine  for  the  purpose  of  driv¬ 
ing  him  out  of  public  life  ?  A.  No,  sir. 

Q.  You  never  inquired,  for  the  purpose  of  ascertaining  in  any  way, 
shape  or  manner  if  any  of  these  charges  were  true  —  you  never  spoke 
to  me  about  them  ?  A.  I  explained  that  I  did  not  get  through  until  10 
o’clock  that  night,  and  in  the  winter  time  we  want  to  get  our  stories 
off  as  early  as  possible ;  it  is  our  duty  to  our  papers,  and  I  go  straight 
to  the  office  to  get  my  story  on  file;  the  Assembly  had  adjourned,  and 
you  were  not  in  the  Senate;  in  the  winter  time  the  wires  are  apt  to  be 
burdened  with  snow  and  ice,  and  we  take  means  to  get  our  news  in  as 
quick  as  possible;  if  it  had  been  otherwise  I  think  I  should  have  gone 
to  you. 

By  Senator  Lexow: 

Q.  What  is  the  object  of  your  association  ?  A.  It  is  to  prevent 
persons  coming  in  here  who  say  they  are  reporters  and  then  lobby  for 
certain  bills;  we  have  been  sometimes  discredited  on  that  account; 
there  is  a  man  here  now  who  would  not  come  into  the  association. 

By  Senator  O’Connor: 

Q.  You  say  that  he  is  on  the  floor?  A.  Yes,  sir. 

Q.  Who  is  he  ?  A.  I  don’t  want  to  tell  that. 

Adjourned  until  Thursday,  February  20,  1894. 


Hearing  continued,  February  20,  1894. 

Present,  Senator  O’Connor,  chairman.  Senators  Saxton,  Pound, 
Mullin,  McMahon  and  Lexow. 
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Henry  S.  Brown,  being  duly  sworn  as  a  witness  in  the  above  entitled 
matter,  testified  as  follows: 

By  Senator  O’Connor: 

Q.  Are  you  a  reporter  for  the  New  York  Herald,  here  in  Albany? 
A.  Yes,  sir. 

Q.  Did  3^ou  hear  anything  about  this  alleged  attempt  to  corrupt 
members  of  the  Legislature  ?  A.  I  heard  something  about  it. 

Q.  State  what  you  heard  about  that  matter;  did  you  talk  with  any 
of  the  witnesses  who  testified  on  the  previous  hearing  in  regard  to  it  ? 
A.  Yes,  sir;  Mr.  Seibert. 

Q.  What  did  he  say  to  you  ?  A.  Mr.  Perley,  the  correspondent  of 
the  Buffalo  Express,  has  given  a  very  accurate  report  of  the  conversa¬ 
tion,  as  I  recollect  it;  Mr.  Seibert  said  he  had  been  approached  by 
some  one  from  Buffalo,  who  wanted  to  find  out  if  he  and  the  other 
Buffalo  members  would  accept  an  amendment  to  the  bill,  which 
would  allow  the  present  commissioners  to  hold  office  until  the  next 
mayor  was  fleeted,  and  he  said  the  proposition  was  that  he  could  have 
the  naming  of  the  man  who  would  run  against  him  next  fall;  that  it 
would  make  it  easv  for  him  if  he  would  favor  such  an  amendment;  I 
asked  Mr.  Seibert  whether  there  had  been  any  offer  of  money  to  him 
to  accept  such  an  amendment  as  was  desired,  and  he  said  he  could  not 
say  there  had  been  any  such  offer  but  there  had  been  a  talk  of  mon*ey 
in  a  vague  way;  he  said  he  could  not  swear  there  had  been  an  offer  of 
money,  but  it  seemed  that  way  to  him;  such  a  talk  as  to  how  it  could 
be  made  worth  while  to  the  members  to  accept  the  amendment;  that 
was  about  all  that  was  said;  I  have  given  briefly  the  substance  of  it. 

By  Mr.  Sheehan:  « 

Q.  You  talked  with  some  of  the  other  reporters;  did  you  go  to  the 
telegraph  office  with  them  ?  A.  May  it  please  the  committee  I  would 
like  to  have  the  privilege  of  asking  the  Lieutenent-Governor  questions 
on  this  matter;  if  that  is  the  understanding  that  I  can  ask  him  questions, 
I  will  be  willing  to  testify. 

Mr.  Sheehan  states  that  he  is  willing  to  have  the  witness  ask  him 
any  questions  he  desires. 

Q.  W ere  you  at  the  telegraph  office  ?  A.  I  was  at  the  postal  tele¬ 
graph;  Mr.  Whish,  my  assistant,  was  there;  I  do  not  recollect  any 
others. 
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Edwin  L.  Merlin,  being  duly  sworn  as  a  witness  in  the  above  enti¬ 
tled  matter,  testified  as  follows  : 

By  Senator  O’Connor  : 

_  • 

Q.  Are  you  a  correspondent  of  the  New  Yerk  Tribune  ?  A.  \es, 
sir. 

Q.  Do  you  reside  in  Albany  ?  A  Yes,  sir. 

Q.  I  show  you  an  article  published  in  the  New  York  Tribune,  dated 
Albany,  February  1 2,  and_excepting  the  heading  of  that  article,  it  is 
your  article  ?  A.  Yes,  sir. 

Article  offered  in  evidence  and  received  and  marked  Exhibit  “  1  ” 
of  February  20,  1894.  L.  A.  W.  S. 

(Article.) 

Resorting  to  Bribery  —  Sheehan’s  Bids  for  Votes. 

Desperate  Efforts  to  Beat  the  Home  Rule  Bills  —  He  Offered  Assem¬ 
blymen  Valuable  Considerations  to  Do  His  Bidding  —  Failing 

T here^  He  Turned  His  Attention  to  Weak-Kneed  /Senators  —  Hold¬ 
ing  the  Bill  from  the  Governor, 

Albany,  Feb.  12,  1894. — William  F.  Sheehan’s  lieutenants  are 
apparently  willing  to  take  desperate  means  to  defeat  the  bill  restoring 
to  Buffalo  her  home  rule  rights.  It  is  now  suspected,  with  good 
reason,  that  an  attempt  will  be  made  to  defeat  the  bill  by  the  bribery 
of  the  Senators.  Mr.  Seibert,  one  of  the  Republican  Assemblymen 
from  Buffalo,  made  the  important  statement  to  night  that  one  of 
Sheehan’s  agents  offered  to  guarantee  a  re-election  if  he  would  con¬ 
sent  to  an  amendment  being  made  to  the  bill  restoring  Mayor  Bishop 
his  authority  to  name  police  commissioners  by  which  the  Sheehan 
police  commissioners  should  be  continued  in  office.  It  is  also  known 
that  one  of  the  Buffalo  Assemblymen  received  proffers  which  he  could 
only  interpret  as  an  offer  of  money  for  himself  and  his  Republican 
colleagues,  if  they  would  amend  the  bill  so  as  to  retain  in  office 
throughout  this  year  the  Sheehan  police  commissioners.  One  of  these 
commissioners,  Augustus  F.  Scheu,  was  here  all  last  week  attempting  to 
get  such  an  amendment  made  to  the  bill.  Mr.  Scheu  is  a  member  of 
the  Democratic  State  committee,  which  is  reported  to  have  an  emer¬ 
gency  fund  for  use  on  just  such  occasions  as  this.  But  Mr.  Scheu 
failed  to  get  the  bill  amended  in  the  Assembly  Now  he  must  succeed 
in  the  Senate  or  the  bill  will  reach  Governor  Flower,  and  he  may  sign 
it.  The  bill  will  come  up  for  a  final  vote  in  the  Senate  to-morrow. 
Senators  Coggeshall,  Owens,  Reynolds  and  Robertson  now  say  that 
the  pairs  made  with  Democratic  Senators  last  Thursday,  are  off. 
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Mr.  Sheehan  now  thinks  he  has  ranged  Senator  Bradley,  the  Inde¬ 
pendent  Democrat  from  Brooklyn,  on  his  side  in  opposition  to  the  bill. 
Mr.  Bradley  said  to-night  that  he  favored  an  amendment  giving  Mayor 
Bishop  merely  the  authority  to  name  the  police  commissioners  until 
the  end  of  the  year.  This  would  displease  the  Sheehan  commissioners. 
Sheehan,  however,  would  welcome  the  amendment  to  the  bill,  since  it 
would  give  him  the  chance  to  say  to  Governor  Flower  that  the  bill  did 
not  restore  the  charter  of  Buffalo  to  the  shape  in  which  it  was  in  when 
he  violently  changed  it  by  legislative  enactments  last  year.  Senator 
Saxton  does  not  despair  of  passing  the  bill  just  as  it  stands.  If  it  is 
defeated  by  bribery  the  public  will  be  made  aware  of  the  fact.  On 
Thursday  last  two  of  the  Buffalo  restoration  acts  were  passed  by  the 
Senate,  and  were  taken  to  Lieutenant-Governor  Sheehan’s  room  for  his 
signature.  Senator  Lamy  of  Buffalo  asked  him  to  sign  the  bills  at 
once.  “I  have  twenty-four  hours  to  sign  the  bills,”  replied  Sheehan, 
“and  I  mean  to  take  them.”  But  he  kept  them  more  than  twenty-four 
hours,  and  they  were  not  returned  to  Clerk  Kenyon  until  this  evening. 
Sheehan,  therefore,  has  held  the  bills  away  from  Governor  Flower  for 
four  days;  for  they  cannot  reach  him  now  until  to-morrow. 

Q.  Will  you  briefly  give  the  committee  a  statement  of  the  informa¬ 
tion  or  conversation  upon  which  this  article  was  based  ?  A.  I  was  in 
the  Assembly  chamber,  in  the  well,  and  had  just  come  over  from  the 
Senate  chamber,  and  was  standing  there  in  front  of  the  row  of  report¬ 
ers,  when  Mr.  Brown  and  Mr.  Perley  came  down  there,  and  if  I 
remember  it  correctly,  Mr.  Perley  said,  “1  have  got  a  big  story  for 
Buffalo  to-night,”  and  Mr.  Brown  said,  “Yes,  a  thundering  big  story 
for  the  whole  State.”  Other  reporters  were  the  e,  and  it  came  out  that 
Mr.  Brown  had  heard  some  story  of  bribery  somewhere  in  the  Capitol 
that  night,  and  had  gone  to  Perley  and  said  he  didn’t  know  the  Erie 
county  Assemblymen,  and  that  he  heard  there  was  an  attempt  to  bribe 
them  in  regard  to  the  Buffalo  bills.  I  wish  you  would  take  me  and 
introduce  me  to  some  of  your  Buffalo  Assemblymen,  and  I  will  inves¬ 
tigate  along  the  line,  and  Brown  said  the  first  man  he  struck  was 
Seibert,  and  he  told  them  this  story.  I  then  went  to  Seibert  m3^self, 
and  told  him  the  statement  was  made  that  there  had  been  an  afempted 
bribery,  and  he  told  me  what  I  put  in  the  Tribune.  This  was  entirely 
founded  on  the  above  statement. 

Q.  Was  there  anything  said  in  the  conversation  in  which  the  names 
of  Senators  were  referred  to  in  connection  with  that  question  ?  A.  No 
sir;  nothing  definite. 
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Q.  That  was  the  inference  you  drew  from  the  situation  ?  A.  Yes, 
sir. 

Q.  How  so  ?  A.  Well,  it  was  being  attempted  in  the  Assembly,  and 
I  was  afraid  that  it  would  be  attempted  in  the  Senate. 

Q.  That  was  a  decision  or  conclusion  arrived  at  from  the  information 
you  received  and  from  your  own  knowledge  of  the  situation  in  Albany  ? 
A.  Yes,  sir;  that  is  all. 

Q.  What  was  it  that  led  you  to  believe  that  this  matter  was  in 
charge  of  Governor  Sheehan’s  lieutenants  ?  A.  I  inquired  of  Mr. 
Seibert,  who  had  come  to  him,  and  he  said  that  he  did  not  care  to  state ; 
he  finally  murmured  one  of  the  Sheehan  gang;  that  was  my  informa¬ 
tion;  I  knew  Mr.  Sheehan  had  a  great  many  friends  here  hard 
at  work  to  defeat  the  bill,  but  I  made  no  inquiry  of  Mr.  Seibert  in 
regard  to  any  alleged  connection  of  Mr.  Sheehan  with  this  matter;  I 
did  not  suppose  anything  of  the  kind,  and  there  was  no  reason  why  I 
should  put  it  in;  the  headlines  I  had  nothing  to  do  with,  and  I  very 
deeply  regretted  it  the  next  morning  when  I  saw  them. 

Q.  Your  information  that  you  got  from  Seibert,  and  your  article, 
was  based  entirely  upon  what  Seibert  had  said  ?  A.  Yes,  sir;  precisely. 

Q.  Do  3^ou  know,  of  your  own  personal  knowledge,  of  any  efforts 
being  made  to  defeat  the  bill,  or  of  legislation,  by  corrupt  means, 
other  than. such  as  arose  out  of  the  conversation  with  Seibert?  A.  I 
do  not. 

Q.  The  whole  matter  rests  on  the  statement  of  Seibert  ?  A.  Yes, 
sir,  precisely;  my  whole  statement  was  founded  on  that  conversation. 

Q.  And  you  gave  that  as  current  news  here  in  Albany  ?  A.  Yes,  sir. 

Q.  He  was  known  to  you  as  an  assemblyman  ?  A.  Yes,  sir. 

By  Mr.  Sheehan: 

Q.  You  take  a  great  interest  in  the  passage  of  the  Buffalo  bills, 
so  called  ?  A.  I  do;  very  great. 

Q.  Do  you  represent  the  Buffalo  Courier  ?  A.  I  do. 

Q.  [Paper  shown  witness.]  Is  that  one  of  your  articles  ?  A.  Yes, 
sir. 

A  Desperate  Gang. 

Any  Means  to  Defeat  the  Buffalo  Police  Bill  — A  Startling  Berelation. 

Attempts  to  bolster  the  falling  Sheehan,  caused  by  bribery  —  Assem- 
blyman  Seiberfs  story  —  The  event  of  to-day. 

Albany,  Feb.  12  —  (Special).  It  was  revealed  to -night,  from  a  state¬ 
ment  made  by  Assemblyman  Seibert,  that  something  more  solid 
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than  words  will  be  employed,  if  possible,  to  defeat  the  bills  restoring 
to  Mayor  Bishop,  of  Buffalo,  his  authorit}''  to  name  the  police  commis¬ 
sioners  of  that  city.  Police  Commissioner  Scheii  came  herer  a  fort¬ 
night  ago,  and  became  quite  a  familiar  figure  in  the  lobby,  with  his 
big  diamond,  and  his  perpetual  smile.  Some  people  absurdly  took  him 
for  a  lobbyist.  He  did  manifest  a  good  deal  of  interest  in  the  Buffalo 
Police  Bill,  but  otherwise  he  can  be  acquitted  of  having  any  interest 
in  legislative  matters.  The  comical  story  was  told  that  his  friends  was 
grieving  over  the  mortification  he  ould  feel  if  deprived  of  his  police 
commissionership,  and  that  he  was  willing  to  give  up  all  his  salary,  if 
necassary,  to  retain  his  position.  The  other  police  commissioners,  also, 
it  was  said,  were  willing  to  give  up  their  salaries  if  they  could  retain 
their  places.  This  would  amount  to  several  thousand  dollars,  and 
shows  that  public-spirited  men  live  in  Buffalo  who  will  serve  the  public 
for  nothing.  It  was  about  this  time  that  Assemblyman  Simon  Seibert 
had  an  odd  experience.  “  I  was  out  in  the  lobby  one  day,  about  two 
days  before  the  Buffalo  Police  Bills  was  to  be  acted  upon  in  the 
Assembly,”  he  said  to-night  “  when  a  man  spoke  to  me.  He  desired  to 
have  the  police  bill  amended  in  such  a  wav  that  the  mayor  of  Buffalo, 
who  will  be  elected  this  fall,  should  have  the  appointment  of  the  police 
commissioners,  and  not  that  Mayor  Bishop  should  have  their  a[)point- 
ment.  Furthermore,  he  desired  me  to  talk  with  the  other  Buffalo 
assemblpnen  in  favor  of  this  proposition.  From  his  language,  I 
inferred  that  money  would  be  paid  us,  although  the  offer  was  made  in 
such  an  artful  way  that  two  interpretations  could  be  put  upon  it.” 
“What  did  you  say  to  this  lobbyist?”  “I  replied  at  once  that  I 
could  not  listen  for  a  moment  to  sucli  an  offer,  and  that  I  was  confi¬ 
dent  the  other  Bnffalo  assemblymen  felt  as  I  did.  I  said  to  him: 
‘  Why,  if  I  should  consent  to  such  an  amendment  I  would  be  shot  if  I 
went  back  to  Buffalo.’  The  people  of  Buffalo  would  not  stand  it. 
They  elected  five  assemblymen  and  two  "senators  for  the  express 
purpose  of  restoring  the  charter  to  the  form  it  had  before 
Mr.  Sheehan  altered  it.  There  is  not  money  enough  in  the 
world  to  tempt  me  to  vote  for  such  an  amendment  as  you  propose.’ 
Mr.  Seibert  also  made  this  interesting  statement  :  “  I  was  told  by  this 
man  that  if  I  would  consent  to  this  amendment,  keeping  in  office  the 
Sheehan  police  commissioners,  they  would  let  me  name  the  man  to  run 
against  me  in  my  district  next  fall.  Of  course  that  meant  that  they 
would  permit  me  to  name  a  weak  Democrat  and  virtually  give  me  the 
district.” 
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“Who  was  this  man  who  thus  approached  you  with  this  bribe?” 
“  I  must  decline  to  state,”  said  Assemblyman  Seibert,  “  but  it  is  suf- 
ficient  to  state  that  he  -was  one  of  the  Sheehan  gang.” 

“  Was  it  Mr,  Scheu  ?”  “  No,  it  was  not  Mr.  Scheu.” 

Mr.  Seibert  was  tackled,  it  is  said,  because  he  is  president  of  the 
Sprudel  Fishing  Club,  of  which  seyeral  of  the  leading  Sheehan  men 
are  also  members.  The  Buffalo  police  bill  will  come  up  for  a  final 
vote  to-morrow. 

Q.  And  also  the  one  dated  the  next  day  ?  A.  Yes,  sir. 

It  Looks  Veky  Black. 

Futlier  Developments  in  the  Boodle  Campaign. —  Against  the  Queen  City. 

All  of  the  Republican  Assemblymen  Approached'^"'  in  Connection 
with  the  Buffalo  Police  Bill — Seibert  Stajids  by  His  Statement. 

Albany,  February  13  (Special). — William  F.  Sheehan  evidently 
thinks  that  certain  plans  of  his  to  induce  three  or  four  Republican 
Senators  to  vote  to  amend  the  Buffalo  police  bill  in  his  interests  have 
been  seriously  interfered  with,  and  that  the  newspaper  correspondents 
are  the  men  who  have  thus  hindered  the  fulfillment  of  his  plans. 
What  was  especially  embarrasing  was  the  publication  by  the  news¬ 
paper  men  of  the  remarkable  pairs  of  four  Republican  Senators  with 
four  Democratic  Senators  last  Thursday,  by  which  the  passage  of  the 
bill  restoring  to  Mayor  Bishop  his  right  to  appoint  the  police  commis¬ 
sioners  of  Buffalo,  was  prevented,  and  then  followed  the  publication 
to-day  of  Assemblyman  Seibert’s  statement  that  “  One  of  the  Sheehan 
gang  ”  had  made  him  an  offer  in  the  lobby  of  the  Assembly  which 
he  could  not  but  interpret  as  an  offer  of  money  if  he  would  vote 
for  an  amendment  prolonging  the  term  of  the  Buffalo  police  com¬ 
missioners  until  January  next.  This  was  followed  up  to-day  by 
a  still  stronger  smell  of  money,  the  four  other  Republican  Assem¬ 
blymen  from  Erie  declaring  that  they  had  been  sounded  on  the 
subject  of  voting  to  amend  the  police  bill  and  that  they  had  inter¬ 
preted  what  was  said  to  them  as  an  offer  of  money.  All  these 
Assemblymen  like  Mr.  Seibert  declined  to  have  anything  to  do  with 
such  an  amendment  of  the  police  bill.  Mr.  Whittet  said  to-day  that 
he  understood  money  would  De  paid  to  him  if  he  would  vote  in  favor 
of  the  suggested  amendment.  “  I  made  no  inquiries,”  he  said,  “  as  to 
the  source  of  this  money.  I  rejected  the  proposition  at  once.” 

Assemblyman  Schoeplin  said  “  that  he  understood  money  was  to  be 
paid  him  if  he  should  vote  in  favor  of  the  amendment.  I  suppose  the 
'money  would  come  from  the  Sheehan  crowd,”  he  said. 
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Assemblyman  Braun  also  understood  that  money  was  to  be  paid. 
“  I  asked  Mr.  Seibert  about  the  source  of  this  money,”  he  said,  “  and 
he  replied  that  he  did  not  know.  I  understood  that  $2,000  each  was 
to  be  paid.  I  thought  Seibert  was  joking  about  the  matter  and  paid 
no  further  attention  to  this  matter  until  the  publication  of  the  inter¬ 
view  with  him  this  morning.” 

Assemblyman  Gerst  said  he  was  told  there  was  money  to  be  had  for 
voting  for  the  police  bill  amendment.  Assemblyman  Seibert  went  to 
Speaker  Malby  this  morning  and  told  him  that  the  newspaper  accounts 
of  the  attempt  which  had  been  made  to  inliuence  him  to  vote  to 
amend  the  Buffalo  police  bill  were  correct  and  he  would  stand  by  them. 
The  Buffalo  Assemblvmen  had  shown  in  this  matter  that  thev  can  not 
be  “  reached  ”  bv  any  proffer  of  money  to  amend  the  police  bill. 
Lieutenant-Goyernor  Sheehan  apparently  felt  bound  to  make  a  demon¬ 
stration  against  the  newspaper  men  who  haye  attacked  him  for 
attempting  to  keep  John  McCarty  in  the  Senate,  and  who  haye  criti¬ 
cised  him  for  leaving  his  seat  in  the  Senate  chamber  and  working  to 
defeat  the  police  bill.  No  Lieutenant-Governor  before  has  so  labored 
upon  the  floor  of  the  Senate  chamber  to  pass  measures  or  defeat 
measures.  William  Dorsheimer,  as  Lieutenant-Governor,  never  con¬ 
sidered  himself  a  member  of  the  Senate  and  worked  actively  for  or 
against  bills,  as  Mr.  Sheehan  does.  Nor  did  George  G.  Hoskins. 
Even  David  B.  Hill  took  a  dignified  position  when  Lieutenant- 
Governor.  When  not  presiding  over  the  Senate  he  was  in  his  own 
room.  He  was  not  moving  about  among  the  Senators  as  Mr.  Sheehan 
does.  Lieutenant-Governor  Jones  also  refrained  from  participating 
in  the  legislation  of  the  Senate.  But  Mr.  Sheehan,  unluckily 
for  himself,  came  straight  from  the  Assembly  into  the  Senate,* 
and  therefore  apparently  he  sees  no  impropriety  in  a  mere 
presiding  officer  meddling  actively  with  legislation  in  the  Senate. 
He  therefore  labors  like  any  Senator  in  this  matter  of  the 
Buffalo  police  bill,  and  when  the  newspaper  correspondents  com¬ 
ment  upon  his  doings  he  is  indignant.  But  it  is  the  general 
impression  to-night  that  the  attack  which  he  made  upon  the  newspaper 
men  to-day  was  for  the  j)urpose  of  raising  a  cloud  of  dust,  under  cover 
of  which  he  may  be  able  to  get  three  or  four  Republican  Senators  to 
vote  for  an  amendmeut  of  the  i)olice  l)ill.  Any  Re}>ublican  vote  which 
Mr.  Sheehan  may  thus  obtain  can  not  but  be  looked  upon  with  suspi¬ 
cion,  and  the  inquiry  naturally  will  be  made  how  it  was  obtained,  for 
the  Republican  Senators  in  caucus  last  week  resolved  unanimously  to 
support  the  Buffalo  police  bill  and  to  support  it  jurt  as  it  stands.  Mr. 
Sheehan’s  personal  influence  oyer  new  Republican  Senators  can  not  be 
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great,  and  yet  it  is  Republicans  new  to  the  Senate  whom  it  is  declared 
he  has  ii  duced  to  consent  to  a  modification  of  the  Buffalo  police  bill. 
What  magic  has  he  exercised,  if  this  rumor  be  true? 

Q.  Is  tliis  also  one  of  your  articles?  A.  Yes,  sir;  that  article  in 
the  New  York  Tribune  was  written  before  this  other  matter. 

Q.  Was  it  not*  written,  afterwards?  A.  Yes,  sir;  I  think  it  was 
because  it  refers  to  your  speech, 

Q.  Mr.  Sheehan  reads  fr  mi  article,  “  It  is  now  suspected  that  an 
attempt  will  be  made  to  defeat  the  bill  by  bribery  of  Senators  ”  take 
that  whole  article,  that  whole  communication  and  read  it  through,  why — 

Question  stricken  out. 

Q.  What  reason  did  you  have  for  the  statement  that  you  made 
which  I  have  read?  A.  I  thought  if  an  attempt  was  made  to  bribe 
Seibert  and  some  Assemblymen,  an  attempt  would  be  made  to  bribe 
Senators. 

Sheehan  is  Sensitive. 

Au  Investigation  of  the  Correspondents  Charges  Ordered. 

Pathetic  Ajypeal  of  the  Lieutenant- Governor  to  the  Senate. —  His 
Appreciation  of  Criticism  of  the  “  Square,  Honest  ”  Variety. 

■  Alban}'',  Feb.  13. —  (Special).— William  F.  Sheehan  has  lost  all 
patience  with  the  newspapers.  His  mighty  spirit  can  no  longer  endure 
what  they  say  about  him.  Their  attacks  upon  him  because  he  defied 
the  Republican  Senate  and  attempted  to  keep  within  its  fold  a  Demo¬ 
cratic  Senator  elected  by  fraud  were  hard  to  accept  in  a  Christian 
spirit.  And  then  the  newspaper  correspondents  dare  to  look  with 
theiiM  eyes  and  notice  him  working  among  Senators  to  pre- 
^vent  the  passage  of  the  bill  restoring  to  Mayor  Bishop,  of 
Buffalo,  his  right  to  appoint  the  police  c(*mmissioners  of  Buffalo. 
Everyone  must  know  that  this  bill  is  Mr.  Sheehan’s  pet  aversion;  it 
deprives  him  of  his  possession  of  the  police  department  of  Buffalo,  and 
the  opportunity  to  use  it  at  the  polls  at  the  coming  fall  election. 
‘‘  Why  is  the  Republican  Legislature  insolently  striving  to  restore  to 
Buffalo  her  home  rule  rights  and  to  take  away  from  me  this  political 
power  ?  ”  This  is  a  question  Mr.  Sheehan  no  doubt  has  frequently  asked 
himself;  nevertheless  Mr.  Sheehan  was  making  some  progress  in  his 
efforts  to  prevent  the  passage  of  the  Buffalo  police  bill.  On  Thursday 
last  he  had  contrived  to  persuade  four  obliging  Republican  Senators  to 
make  a  pair  with  four  Democratic  senators  who  had  been  sent  away 
from  the  city,  and  thus  the  passage  of  the  bill  was  prevented  on  that 
da3^  Mr.  Sheehan  always  contests  a  bill  to  the  last  ditch,  and  he 
redoubled  his  conversation  with  Republican  Senators  about  that  Buffalo 
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police  bill.  It  was  just  at  this  time  that  an  awkard  thing  happened. 
Assemblyman  Seibert,  one  of  the  live  Republican  assemblymen  from 
Erie  county,  publicly  stated  that  just  before  the  bill  passed  the 
Ase^embly,  “  a  member  of  the  Sheehan  gang”  met  him  in  the  lobby  and 
said  something  to  him  which  he  could  only  interpret  as  an  offer  of 
money  if  he  would  vote  against  the  bill.  Moreover,  as  Mr.  Seibert 
frankly  stated,  the  promise  was  made  to  him  that  he  could  pick  out  his 
own  Democratic  opponent  at  the  next  election  for  assemblyman,  thus 
giving  him  the  chance  to  name  a  weak  man.  Practically  this  was  an 
offer  of  fifteen  hundred  dollars  in  the  form  of  an  assemblymanship. 
This  statement  of  Mr.  Seibert’s  was  reported  in  the  Tribune  and  other 
New  York  newspapers  this  morning,  and  thereupon  Mr.  Slieehan 
betrayed  great  annoyance  and  anger.  Finally,  after  he  had  considered 
the  matter  for  some  time,  he  clearly  decided  that  he  had  better  attack 
the  newspaper  men  for  what  they  said  about  him  at  the  time  he 
was  resisting  the  expulsion  of  John  McCarty  from  the  Senate.  Such 
an  attack,  he  perhaps  reasoned,  would  divert  attention  from  his  present 
attempt.  After  apparently  fully  deciding  that  his  best  way  of  conceal¬ 
ing  any  capture  of  votes  from  the  Republicans  would  be  to  attack  the 
newspaper  men.  He  ascended  his  pulpit  in  the  Senate  chamber  and  made 
the  following  speech.  . 

Q.  Mr.  Seibert  did  not  use  the  person’s  name  to  you  ?  A.  No,  sir. 

Q.  And  it  does  not  appear  in  your  article  ?  A.  I  cannot 
state  what  Mr.  Seibert  said  to  me  outside  of  that  ariicle. 
Mr.  Seibert  said  to  me  when  I  asked  him  whether  money 
had  been  offered,  that  a  sentence  had  been  used  to  him  that 
could  be  interpreted  in  two  senses;  that  it  was  very  cunningly 
put,  that  it  could  be  interpreted  as  money  or  not;  he  further  said  if  he 
should  charge  that  these  men  offered  money,  the  men  would  laugh  and 
say  they  did  not  mean  it;  he  said  what  was  offered  him  was  a  re-election 
as  Assemblyman,  an  undisputed  re-election  to  the  Assembly;  he  said  he 
would  swear  to  that;  that  an  attempt  was  made  to  induce  him  to  vote 

for  that  amendment  and  he  could  have  a  re-election  to  the  Assembly. 

*/ 

Q.  Who  made  that  proposition  ?  A.  One  of  the  Sheehan  gang. 

Q.  In  your  article  in  the  Buffalo  Courier,  you  had  stated  that  it  was 
a  lobbyist,  is  that  true  ?  A.  I  do  not  remember. 

Q.  At-the  end  of  this  article  in  the  Tribune,  you  also  say  ‘‘  If  the 
bill  is  defeated  by  bribery,  the  public  will  be  made  aware  of  that  fact;” 
were  you  trying  to  convey  the  impression  to  Republican  senators  that 
if  they  should  vote  for  that  amendment  to  that  bill,  that  they’;; would 
be  suspected  of  bribery,  and  for  that  reason  they  would  not  vote  for  it  ? 
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Question  overruled. 

Q.  Did  you  state  in  the  telegraph  office  that  night,  that  the  publica¬ 
tion  of  these  charges  would  drive  back  in  line  the  Republicans  who 
wanted  to  vote  for  the  amendment  ?  A.  I  did  not  so  state. 

Q.  Before  any  person  ?  A.  Before  any  j^erson. 

Q.  Or  in  any  place?  A.  No,  sir;  Mr.  Sheehan,  we  were  especially 
careful  that  night,  because  a  certain  man  came  up  in  the  telegraph 
office,  and  Mr.  Hastings  turned  to  me  and  made  rather  a  strong  remark, 
as  you  remember  Mr.  Hastings  is  an  Irishman,  and  hates  informers;  he 
turned  to  me  and  said  “  we  will  have  to  be  careful,  one  of  Sheehan’s 
spies  is  present.” 

Q.  To  whom  did  h-j  refer?  A.  I  do  not  know,  but  we  were  careful 
after  that,  and  were  very  guarded  in  our  talk. 

Q.  Who  were  present  ?  A.  Mr.  Perley,  Mr.  Richter,  Mr.  Hastings 
and  Mr.  Smith,  of  the  Buffalo  Times. 

Q.  Who  else  ?  A.  I  do  not  remember  that  anybody  else  was  there 
that  night. 

Q,  Did  he  refer  to  Mr.  Smith  ?  A.  I  don’t  know  to  whom  Mr.  Has¬ 
tings  referred;  after  his  statement,  I  thought,  in  view  of  all  the  cir¬ 
cumstances  of  the  case,  that  we  had  better  be  guarded  in  our  talk. 

Q.  Did  you  gather  there  for  a  conference  ?  .A.  No,  sir;  we  did  not 
gather  there  for  a  conference;  we  went  there  to  put  our  matter  on  the 
wire  with  as  great  expedition  as  possible. 

Q.  Were  all  the  reporters  who  travel  together  there  that  night  in 
consultation  ?  A.  No,  sir;  not  in  consultation. 

Q.  You  talked  over  the  substance  of  this  matter?  A.  Not  in  the 
slightest  degree  in  that  way. 

By  Senator  Saxton: 

Q.  Was  there  any  concert  of  action  agreed  upon  ?  A.  No,  sir. 

Q.  You  had  all  got  this  same  story  from  the  same  source  ?  A.  Yes,  sir. 

Q.  And  your  duty  there  was  to  prepare  your  copy  and  send  it  off  ? 
A.  That  is  all. 

Q.  Did  you  consult  together  on  the  language  you  would  use  ?  A. 
No,  sir. 

Q.  Did  you  consult  together  in  regard  to  any  particular  course  or 
concert  of  action  ?  A.  We  did  not;  and  we  have  not  on  any  other 
matter  this  winter. 

Q.  I  have  seen  it  charged  in  the  Albany  Argus  and  other  papers  that 
there  is  a  concert  of  action  between  the  correspondents  of  the  New 
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York  Times,  World,  Herald  and  the  Tribune  by  which  you  agree 
together  upon  a  certain  course  of  action;  that  you  agree  to  write  cer¬ 
tain  persons  up  and  also  to  write  certain  persons  down;  I  want  to  know 
whether  there  is  any  such  concert  of  action,  so  far  as  you  know  of  ? 
A.  There  is  not,  so  far  as  I  know  of. 

Q.  Has  there  been  any  agreement,  so  far  as  you  know  of,  to  write  up 
certain  people  and  certain  matters  of  legislation  ?  A.  There  is  not. 

Q.  Or  to  cry  do>vn  certain  people?  A.  There  is  not;  it  was  laugh¬ 
able  to  me  the  morning  the  Argus  was  published  to  read  that  statement; 
the  man  I  was  said  to  be  decrying.  Senator  O’Connor,  had  an  article  in 
the  Tribune  that  very  morning  of  over  a  column  in  regard  to  the 
bi-partisan  election  inspectors  bill. 

Q.  I  see  here  that  it  is  stated  that  you  had  decided  to  attack 
O’Connor;  I  would  like  to  know  if  there  has  been  any  talk 
of  that  kind,  so  far  as  you  know  ?  A.  There  is  not ;  I  reside  on  Swan 
street  in  this  city  and  I  very  rarely  see  blastings  of  the  Times  or 
Blake  of  the  World  ;  they  reside  at  the  Hygeia  and  write  their  stories 
there,  and  I  write  mine  at  my  residence  ;  I  am  the  president  of  the  . 
Reporters’  Association  and  we  have  had  one  meeting  this  year  or 
winter  ;  the  object  of  the  association  is  to  keep  off  the  floor  of  the 
Senate  and  Assembly  lobbyists  in  the  guise  of  newspaper  men  ;  we 
had  one  meeting  this  year  and  Senator  Saxton  and  Speaker  Malby  sub¬ 
mitted  to  us  a  list  of  correspondents  ;  we  wanted  to  know  who  were 
eligible  correspondents ;  in  regard  to  any  apparent  coincidence  of 
action  on  such  a  matter  as  the  McCarty  matter  or  the  Buffalo  Police 
bill  being  put  through,  those  matters  were  not  confined  to  these  three 
papers  mentioned,  but  every  paper  in  the  State  discussed  it. 

Q.  You  say  that  your  association  has  had  only  one  meeting  this 
winter  ?  A.  Only  one. 

Q.  When  was  that?  A.  The  second  week  in  January. 

Q.  Were  any  questions  of  legislation  or  any  question  as  to  any 
other  matters  in  the  Legislature  discussed  at  that  meeting  ?  A.  There 
was  not  ;  I  have  seen  it  in  some  papers  that  we  have  solicited  legisla¬ 
tive  patronage  ;  I  wish  to  say  that  I  never  have. 

Q.  The  story  as  told  by  Mr.  Seibert,  if  one  paper  published  it  and 
the  others  would  not,  would  it  be  a  matter  of  reflection  upon  the 
newspaper  correspondents  who  did  not  ?  A.  It  would  ;  our  editors 
would  say  immediately,  why  didn’t  you  get  that  story. 

By  Mr.  Sheehan  : 

Q.  Is  it  not  true  that  a  number  of  you  gentlemen  who  represent 
newspapers  get  together  sometimes  during  the  day  with  the  purpose 
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of  discussing  what  you  will  send  out  over  the  wire  that  night?  A. 
hJ’o,  sir. 

Q.  How  is  It  that  for  a  long  time  the  leading  New  York  journals 
contained  the  same  subject  matter  from  day  to  day?  A.  They  didn’t; 

I  think  the  New  York  Times  and  the  New  York  World  contained  a 
good  deal  about  Mr.  Platt  that  you  never  saw  in  the  New  York 
Tribune  ;  and  in  other  matters  where  these  papers  have  agi'eed  it  has 
not  been  on  account  of  a  deal  or  talk  between  Hastings  and  Blake  and 
myself,  but  that  it  was  on  matters  in  which  the  newspapers  were  inter¬ 
ested  ;  for  instance:  the  expulsion  of  McCarty;  the  policy  of  all  these 
three  papers  was  identical  on  that  question;  I  very  rarely  see  Mr. 
Blake  or  Mr.  Hastings. 

To  Mr.  McMahon: 

Q.  These  conversations  that  you  had  with  Seibert  took  place,  as  you 
understand  it,  how  soon  after  his  talk  with  the  party  who  had 
approached  him  ?  A.  Some  two  weeks  after. 

Q.  And  that  was  the  reason  of  his  indefiniteness,  in  his  remembrance 
of  the  conversation  ?  A.  Yes,  sir. 

Q.  Did  he  convey  the  idea  to  you  that  he  understood  the  effort  at 
that  time  as  an  attempt  to  influence  his  vote  improperly  ?  A.  He  did. 

Q.  I  call  your  attention  to  this  testimony  of  his,  “  You  understood 
that  that  was  an  attempt  to  influence  your  vote  on  that  question;”  “I 
didn’t  pay  much  attention;”  “I  didn’t  consider  it  was  at  that  time;” 
he  conveyed  that  impression  to  you  at  that  time  ?  A.  Yes,  sir;  he  did. 

William  McMutrie  Speer,  being  duly  sworn  as  a  witness  in  the  above- 
entitled  matter,  testified  as  follows: 

By  Senator  O’Connor: 

Q.  You  reside  in  Albany  ?  A.  Yes;  here  and  in  New  York. 

Q.  You  are  one  of  the  editors  of  the  Albany  Argus?  A.  Yes,  sir. 

Q.  You  heard  of  the  publication  of  the  attempts  of  bribery?  A. 
Yes,  sir. 

Q.  Is  that  the  first  information  you  had  about  it  ?  A.  Yes,  sir. 

Q.  Did  you  know  of  any  attempted  bribery  in  connection  with  the 
Senators  ?  A.  No,  sir;  I  do  not  know  of  it,  with  the  exception  of  ‘ 
what  was  ])ublished  in  the  papers. 

Q.  Your  knowledge  was  confined  to  what  you  saw  in  the  papers? 
A.  Yes,  sir. 

Q.  Did  you  have  any  talk  with  the  Members  of  Assembly  from 
Buffalo  ?  A.  No,  sir. 
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By  Senator  Saxton; 

Q.  You  are  the  editor  of  the  Albany  Argus  ?  A.  Yes,  sir. 

Q.  (Witness  shown  an  editorial.)  Did  you  write  that?  A.  Yes,  sir; 
I  am  responsible  for  it. 

Q.  I  notice  that  you  say  there  that  the  testimony  of  the  reporters 
before  the  judiciary  committee  was  fully  corroborative  of  the  charges 
in  the  Lockport  Sun;  that  a  combination  of  the  reporters  existed. 
A.  Yes,  sir. 

I 

Q.  What  testimony  did  you  refer  to  ?  A.  I  sat  here  and  listened  to 
all  the  testimonj^  and  referred  to  it  all. 

Q.  Can  you  state  in  particular  anything  that  induced  you  to  believe 
a  combination  of  that  kind  existed  ?  A.  I  referred  to  their  meeting  in 
the  telegraph  office  that  night. 

Q.  1  hey  testified  that  they  were  that  night  to  send  off  their  dis. 
patches;  was  that  evidence  of  a  combination,  do  you  think?  A. -I 
think  it  was  evidence  of  a  combination  that  night. 

Q.  What  was  it  that  made  you  think  that  a  combination  existed 
between  certain  reporters  of  certain  newspapers  in  regard  to  Avriting  up 
certain  accounts  of  legislation  ?  A.  I  have  known  of  the  existence  of 
that  for  some  years. 

Q.  I  ask  you  what  there  Avas  in  the  testimony  that  made  you  think 
that  ?  A.  They  stated  that  they  decided  to  write  certain  things  about 
Sheehan. 

Q.  And.  therefore,  you  say  you  thought  a  combination  existed,  of  cer¬ 
tain  newspapers  and  reporters,  to  attack  Mr.  Sheehan  ?  A.  I  under¬ 
stood  the  testimony  was  like  that  as  Avas  given  by  Perley  and  Blake 
and  Brown. 

Q.  Because  they  agreed  to  their  story  you  inferred  that  there  was  a 
combination  to  attack  certain  men  ?  A.  I  regarded  that  as  proof  that 
night. 

Q,  You  are  a  correspondent  of  the  NeA\^  York  Sun?  A.  Yes,  sir. 

Q.  (Paper  shoAvn  Avitness.)  Did  you  Avrite  that  article  ?  A.  Yes,  sir. 

C^.  You  stated  in  that  article  that  those  reporters  who  made  that 
combination  had  charged  that  Sheehan  had  $10,000  ?  A.  Yes,  sir. 

Q.  What  article  did  you  refer  to  as  having  made  that  charge  ?  A. 
The  New  York  Times,  World,  and  especially  the  Tribune. 

Q.  Did  you  see  that  in  the  New  York  Times  ?  A.  Directly  in  the 
Tribune,  and  indirectly  in  the  Times  and  World. 

Q.  I  call  your  attention  to  an  extract  that  I  have  here  and  ask  you 
to  read  it;  is  that  yours?  A.  Yes;  I  think  it  is  the  same  article;  my 
editorial. 
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Q.  You  state  in  your  article  that  these  charges  were  made  by  the 
Times,  the  World,  the  Tribune  and  the  Buffalo  Courier  for  the  pur¬ 
pose  of  making  the  Republican  Senators  vote  for  the  Buffalo  bills; 
where  are  any  charges  made  that  the  Lieutenant-Governor  was  trying 
to  buy  Senators  with  the  1 10,000?  A.  That  charge  was  made  in  the 
Tribune  by  indirection,  and  in  the  World,  Times  and  Courier. 

Q.  Is  it  a  fact  that  that  was  an  inference  drawn  by  you?  A.  Yes, 
sir,  it  was,  and  a  fair  inference  in  the  papers;  as  a  matter  of  fact 
these  charges  were  not  made  in  the  New  York  Times  and  World,  it 
was  in  the  Tribune,  plain  enough;  I  can  read  it  no  other  way. 

Q.  Then  you  say  the  charge  was  made  that  the  Lieutenant-Governor 
had  $10,000  and  was  trying  to  buy  the  Republican  Senators  on  the 
Buffalo  bills?  A.  Yes,  sir. 

By  Mr.  Merlin: 

Q.  Can  you  find  anything  about  $10,000  in  that  article?  A.  I 
think  I  can  find  all  these  facts;  here  I  find  on  page  2  of  the  book 
shown  me  two  clippings,  one  from  the  New  York  Tribune,  of  Febru¬ 
ary  13,  and  from  the  New  York  World  I  find  this  statement:  “William 
F.  Sheehan’s  lieutenants  are  apparently  willing  to  take  desperate 
means  to  defeat  the  bill  restoring  to  Buffalo  her  home  rule  rights. 
They  now  suspect,  with  good  reason,  that  an  attempt  will  be  made 
to  defeat  the  bill  by  bribery  of  Senators,”  And  in  the  New  York 
World,  the  heading  starts  with,  “  Lobbyists  with  $10,000.  Hints  to 
Republican  Legislators  that  the  Buffalo  charter  bills  are  worth  killing.” 
Also  an  interesting  story  of  attempted  bribery  circulated  through  both 
branches  of  the  Legislature  to-night.  It  was  to  the  effect  that  while 
the  Puffalo  charter  bills  were  pending  in  the  Assembly  one  of  the 
Republican  Assemblymen  from  Erie  was  served  with  a  pert-onal  notice 
that  if  he  opposed  the  bill  he  would  be  amply  rewarded,  and  that  if  he 
was  a  candidate  for  re-election  next  fall,  he  would  be  permitted  to  name 
a  democratic  opponent.  It  was  also  intimated  to  him  that  if  it  cost 
$10,000  to  defeat  the  bills  the  money  would  be  forthcioming.”  I 
regard  that  as  a  charge  that  the  Lieutenant-Governor  had  $10,000  to 
defeat  the  bills  and  to  bribe  Senators;  in  my  opinion  the  article  is 
unmistakable. 

Q.  Did  you  state  in  this  article,  in  the  Argus  article,  that  the  reporters 
have  agreed  to  attack  certain  persons;  do  you  know  whether  such 
an  agreement  is  a  formal  agreement?  You  were  not  present  when 
such  an  agreement  was  made  ?  Have  they  told  you  that  such  an 
agreement  was  made  ?  A.  They  told  me  so  in  part.  The  formal  agree- 
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ment  was  the  statement  that  a  formal  and  definite  understanding 
existed.  I  do  not  mean  to  say  it  was  written  out. 

Q.  You  think  there  was  a  formal  agreement?  A.  Yes,  sir. 

Q.  Do  you  know  of  your  own  knowledge  that  such  a  formal  agree¬ 
ment  was  made  ?  A.  I  would  not  say  that  I  had  sufficient  knowledge 
to  testify  in  court  that  such  an  agreement  was  made,  but  I  believe  it. 

Q.  You  are  not  a  member  of  this  association  ?  A.  I  am  not. 

By  Senator  Mullin  : 

Q.  What  was  the  character  of  this  agreement  ?  A.  That  the  mem¬ 
bers  of  the  papers  I  referred  to,  were  to  get  together,  first  (and  act 
together)  for  the  getting  news  for  their  papers  and  have  all  the  news  of 
the  Legislature,  and  also  for  the  purpose  of  increasing  their  influence. 
They  were  to  show  favor  to  some  people,  and  hostility  to  some  people. 
For  instance.  The  Tribune  should  not  attack  a  man  whom  the  World 
and  Times  were  friendly  to,  and  conversely. 

Q.  You  say  you  were  at  one  time  a  member  of  this  association  your¬ 
self  ?  A.  I  was  in  the  combination  in  1887  and  1888.  I  got  out  in 
1888. 

Q.  And  the  object  of  this  association  was  to  increase  the  influence  of 
the  reporters?  A.  Yes,  sir. 

By  Senator  O’Connor  : 

Q.  You  say  you  belonged  to  that  association  in  1888?  A.  There 
was  not  the  same  association  then  that  there  is  now. 

Q.  Have  you  continued  actively  in  the  newspaper  business  ever  since  ? 
A.  Yes,  sir. 

Q.  Have  you  been  here  at  Albany  during  the  session  of  the  Legisla¬ 
ture  ?  A.  I  was  here,  except  in  1892,  when  I  was  here  part  of  that. 

Q.  What  years  were  you  not  here  ?  A.  I  was  not  here  in  1889,  as  I 
was  secretary  of  the  World’s  Fair  committee  then. 

Q.  You  were  here  in  1892  and  1893  ?  A.  Yes,  sir. 

Q.  And  during  all  this  time  have  you  been  connected  with  the  news¬ 
paper  business  ?  A.  Yes,  sir. 

Q.  And  have  knoAvn  the  reporters  ?  A.  Yes,  sir. 

Q.  Do  you  say  that  the  same  combination  now  exists  ?  A.  I  have 
always  understood  so;  it  always  has  existed. 

Q.  It  has  for  its  purpose  the  writing  up  of  some  men  and  the  writ¬ 
ing  down  of  others  ?  A.  The  purpose  of  the  association  is  to  make 
reporters  in  the  combination  men  of  more  influence  and  power  by  work¬ 
ing  together  than  by  working  alone;  treating  an  injury  to  one  as  an 
injury  to  all. 
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Q.  Did  your  combination  meet  ?  A.  Yes,  sir;  at  different  times. 

Q.  Does  that  go  on  now  ?  A.  I  understand  so. 

Q.  In  answer  to  some  question  asked  you  by  Senator  Saxton  you  say 
you  liave  heard  the  testimony  of  the  witnesses  here;  did  you  hear  the 
name  of  Lieutenant-Governor  Sheehan  mentioned  by  any  Assemblyman, 
excluding  Seibert,  that  he  was  connected  with  this  matter  ?  A.  No, 
sir. 

Q.  Did  you  observe  anything  that  would  go  to  show  that  Mr.  Shee¬ 
han  was  connected  with  it  ?  A.  I  regarded  one  statement  or  any 
statement  as  to  his  connection  with  the  matter  as  pure  invention;  Mr. 
Seibert’s  testimony  and  the  others  showed  a  great  variance. 

By  Senator  Lexow: 

Q.  Do  you  mean  to  say  you  were  a  party  to  an  agreement  to  write 
up  and  write  down  any  man?  A.  I  was  in  the  combination  in  1888; 
I  got  out  because  I  was  in  the  minority  all  the  time. 

Q.  What  lead  to  the  writing  of  these  articles  ?  A.  I  got  what  was 
in  that  article  from  the  articles  themselves  and  from  conversations  I 
heard  in  the  Assembly  chamber. 

Mr.  Sheehan : 

Q.  In  speaking  of  this  association  or  combination  that  existed  in 
1887  and  1888,  what  reporters  were  members  of  that  combination 
then;  who  are  the  reporters  for  New  York  papers  now?  A.  Spinney, 
of  the  Times,  Hastings,  of  the  World,  Mr.  Murlin,  of  the  Tribune,  Mr. 
Alford  and  myself;  if  I  could  have  been  in  the  majority  of  the  combi¬ 
nation  my  views  would  have  been  different;  I  have  no  attack  to  uiake 
on  the  combination,  but  it  was  in  the  hands  of  people  who  were  my 
political  enemies. 

By  Senator  Lexow: 

Q.  Do  you  think  the  principle  of  that  combination  was  right  ?  A. 
I  do. 

Q.  To  write  up  and  write  down  certain  men  ?  A.  It  increases  the 
power  of  newspapers. 

Q.  Then,  according  to  your  statement,  the  combination  is  for  the 
benefit  of  the  newspapers,  and  you  don’t  care  a  snap  for  the  men  ?  A. 
We  look  out  for  ourselves. 

Q.  Do  you  think  it  is  fair  to  the  men  ?  A.  If  a  man  is  a  friend  of 
mine,  I  don’t. 
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Q.  You  defend  Sheehan  because  he  is  a  friend  of  yours?  A.  Yes, 
sir;  and  he  is  right -in  this  and  the  others  are  wrong;  but  I  would  stand 
by  a  friend  if  he  were  wrong  or  right;  but  in  this  case  he  is  right. 

By  Mr.  Blake: 

Q.  How  long  has  this  legislative  combination  been  in  its  present 
shape  ?  A.  I  do  not  know;  it  has  existed  since  my  recollection. 

Q.  Don’t  you  know  it  was  born  last  year  ?  A.  The  combination  or 
association  of  all  the  correspondents  was  born  recently;  the  other  was 
before  your  time. 

Q.  The  purpose  of  your  combination  was  to  injure  some  persons  and 
help  others  ?  A.  No,  sir. 

Q.  What  is  the  purpose  of  the  present  association  ?  A.  I  suppose 
it  is  the  same  as  the  other. 

Q.  Why  didn’t  you  join  the  association  ?  A.  I  didn’t  care  to. 

Q.  What  was  the  reason  that  you  gave  that  you  told  to  a  certain 
man  ?  A.  I  told  him  the  association  was  making  certain  rules  and  that 
I  did  not  care  to  be  bound  by  them. 

Q.  What  rule  was  it  ?  A.  What  ? 

Q.  What  rule  was  it  ;  didn’t  you  state  that  you  were  not  eligible  as 
a  member  because  you  were  interested  in  legislation  ?  A.  Oh  !  I  said 
I  did  not  propose  to  be  bound  by  the  majority. 

Q.  Were  you  interested  in  legislation  last  year?  A.  No,  sir. 

Q.  Were  you  not  interested  in  a  bill  last  year?  A.  I  was  inter¬ 
ested  in  a  bill,  but  I. got  out  of  it. 

Q.  Don’t  you  know  we  would  not  have  you  in  the  association  as  long 
as  you  were  interested  in  a  bill  ?  A.  I  don’t  ;  I  was  asked  twice  to 
join. 

Q.  Was  not  that  before  we  knew  about  the  combination  between 
yourself  and  Senator  Sullivan  ?  A.  Mr.  Blake,  I  have  got  to  draw  the 
line  somewhere  in  answering  your  questions.  If  I  was  as  interested  in 
legislation  as  you  were  last  year,  I  would  not  ask  such  questions;  you 
had  three  bills  here. 

Q.  What  were  those  bills  ?  A.  1  do  not  care  to  name  them. 

Q.  Did  you  ever  write  any  stuff  for  the  Lockport  Sun  ?  A.  I  didn’t. 

Q.  Why  did  you  print  that  article  in  the  Sun,  was  it  because  you 
thought  it  was  true  ?  A.  Yes,  sir,  and  it  was  interesting  news. 

Q.  Did  you  ever  have  any  talk  with  Mr.  Sheehan  in  regard  to  the 
association  ?  A.  Yes,  sir;  often. 

Q.  Did  you  ever  tell  him  they  were  combined  for  that  purpose  ?  A. 
Yes,  sir;  often. 
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Q.  Did  he  ever  suggest  to  you  that  you  print  the  story  ?  A.  No,  sir. 

Q.  Do  you  know  anything  about  the  relations  between  Mr.  Smith  of 
the  Buffalo  Times  and  Mr,  Sheehan  ?  A .  I  do  not,  except  that  they 
are  friends. 

Q.  Mr.  Speer,  do  you  know  who  is  the  correspondent  for  the  Lock- 
port  Sun  ?  A.  I  do  not. 

Mr.  Blake  recalled: 

By  Senator  Saxton: 

Q.  You  heard  the  testimony  of  Mr.  Speer  ?  A.  1  did. 

Q.  In  regard  to  the  combination  existing  between  newspapers  and 
reporters  of  the  New  York  World,  Times  and  Tribune  ?  A.  Yes,  sir. 

Q.  Is  there  such  a  combination  or  agreement  of  any  kind  between 
the  reporters  of  those  papers  ?  A.  The  only  agreement  the  association 
has  is  to  keep  out  of  the  association  men  who  are  interested  in 
legislation. 

Q.  Is  there  any  combination  for  the  purpose  of  showing  friendship 
to  certain  members  of  the  legislature,  and  in  showing  hostility  to 
others  ?  A.  No,  sir. 

Q.  Do  you  meet  and  talk  matters  over  as  to  what  stories  you  will 
write  ?  A.  We  do  not. 

Q.  Do  you  meet  at  all?  A.  We  meet  occasionally  in  a  friendly 
way  and  ask  each  other  what  is  going  on. 

Q.  Do  you  meet  by  arrangement  ?  A.  No,  sir. 

Q.  Is  there  any  formal  agreement  such  as  has  been  spoken  of  by 
Mr.  Speer?  A.  No,  sir;  there  is  not;  that  is  entirely  false. 

Q.  Is  there  any  agreement  as  to  what  you  will  send  to  your  papers? 
A.  There  is  not. 

By  Senator  Mullin: 

Q.  Was  there  such  a  combination  last  year  when  Speer  tried  to  join  ? 
A.  No,  sir;  but  there  were  several  men  here  who,  as  correspondents, 
alleged  correspondents,  were  lobbying  for  bills  and  it  put  us  in  dis¬ 
repute,  and  we  talked  about  the  matter  of  an  association  and  we  asked 
the  speaker  and  the  president  pro  tempore  to  allow  us  to  name  the 
correspondents. 

Q.  Was  the  association  Speer  talked  about  your  asking  him  to  join 
the  same  as  the  one  in  1889?  A.  No,  sir;  it  was  not. 

Q.  Is  there  any  arrangement  or  agreement  between  you  gentlemen 
not  to  mention  the  person’s  name  in  the  newspaper?  A.  No,  sir  ;  there 
is  not. 
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By  Mr.  Speer  : 

Q.  Did  you  make  the  round  of  the  reporters  and  say  to  them,  “  It  is 
time  to  make  it  hard  for  O’Connor?”  A.  No,  sir. 

Q.  You  did  not  make  any  such  statement?  A.  No,  sir. 

Q.  Did  you  not  make  any  such  request  of  Smith?  A.  No,  sir. 

Q.  Did  you  say  “  Boys,  we  ought  to  make  a  combination  and  drive 
that  man,  Senator  O’Connor,  out  of  public  life  ?”  A.  No,  sir. 

Mr.  Speer  recalled. 

By  Senator  O’Connor  : 

Q.  Did  he  say  that  to  you?  A.  Yes,  sir  ;  and  Smith  said  he  said 
the  same  thing  to  him.  There  is  no  question  about  it  at  all ;  I  know 
he  made  the  request  openly. 

- Smith,  being  duly  sworn  as  a  Witness  in  the  above  entitled 

matter,  testified  as  follows  : 

By  Senator  O’Connor  : 

Q.  Are  you  a  correspondent  for  the  Buffalo  Times?  A.  Yes,  sir. 

Q  Do  you  know  anything  about  these  charges  of  bribery  ?  A.  I 
know  nothing  only  what  Mr.  Seibert  told  me. 

Q  You  have  heard  the  testimony  of  Mr.  Speer;  do  you  say  that  Mr. 
Blake  said  to  you  that  the  newspapers  ought  to  combine  to  drive 
^O’Connor  out  of  public  life  ?  A.  He  certainly  did  say  that  to  me  at 
the  Hygeia  the  day  following  the  one  that  you  made  a  speech,  when 
you  said  you  cared  as  much  about  what  the  newspapers  said  as  the 
wind. 

Mr.  Blake. —  That  is  absolutely  false. 

By  Mr.  Blake: 

Q.  Why  did  you  go  down  to  the  telegraph  office  ?  A,  I  went  with 
Mr.  Boden,  and  would  like  to  have  him  tell  why  I  went. 

Q.  Did  you  speak  to  Sheehan  that  night  about  the  combination  ? 
A.  I  never  spoke  to  Mr.  Sheehan  about  the  combination  at  all,  until 
after  this  matter  came  up. 

Q.  Since  that  time  you  have  told  him  things  you  heard  ?  A.  I  have 

Q.  Did  you  tell  him  something  that  was  said  at  the  Hygeia  ?  A. 
Yes,  sir;  I  told  him  what  was  said. 

Q.  Did  you  write  the  article  which  appears  on  page  six  of  this  scrap 
book  that  I  show  you  ? 

[Senate,  No.  28.] 
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A  Bribery  Tale. 

Simon  Seibert  Makes  a  Statement  About  It.  It  Took  Two  Weeks 
for  Seibert  to  “  Disclose  ”  It.  lie  is  Still  Very  Indefinite  About 
It.  Was  He  Approached''"’  or  Did  He  Imagine  It?  Never 
Coupled  Air.  Sheehan  With  the  Affair.  That  Was  left  to  a 
Reporter  of  a  New  York  Paper. 

Special  Dispatch  to  the  Times. 

Albany,  N.  Y.,  Feb.  13. —  Simon  Seibert  has  a  reputation  in  Buffalo 
for  talking  on  almost  every  occasion  for  no  other  reason  than  that  he 
likes  to  talk.  His  nature  did  not  change  when  he  came  to  Albany,  and 
he  is  talking  here  just  as  he  talked  in  Buffalo.  There  is  nothing  that 
will  induce  Seibert  to  talk  like  an  attentive  audience,  and  when  he 
dropped  a  hint  last  night  that  some  one  had  attempted  to  bribe  him  on 
the  Buffalo  police  bill,  and  newspaper  correspondents  gathered  around 
him,  he  was  right  in  his  element,  and  would  be  talking  yet  if  anybody 
had  stayed  with  him.  Seibert  would  probably  tell  a  correspondent  any 
kind  of  a  story  the  correspondent  wanted.  If  a  bribery  story  was  in 

story.  If  the  corres¬ 
pondent  wanted  the  bribery  story  denied,  Seibert  promptly  denied  it. 
If  a  story  of  a  political  deal  was  desirable,  Seibert  told  of  a  deal  that 
would  make  the  hirsute  appendage  of  a  coolie  stand  out  like  the  quills 
of  a  hedge  iiog. 

Seibert,  be  it  said  to  his  credit,  did  not  realize  what  he  was  doing. . 
He  thought  no  more  of  saying  that  a  man  had  attempted  to  bribe  him, 
or  at  least  he  thought  he  had,  than  he  had  of  drinking  a  four  cent 
schuper  on  William  street,  Buffalo.  Seibert,  in  his  talkative  mood, 
said  that  a  “  proposition  had  been  made  to  him,  and  that  the  corres¬ 
pondents  who  dislike  Lieutenant-Governor  Sheehan  set  out  to  connect 
the  proposition  with  him.  They  haven’t  the  remotest  idea  who  the 
person  is  who  made  the  proposition.” 

But  they  take  it  for  granted,  like  true  disciples  of  reform,  that 
Sheehan  must  have  been  the  man  behind  it.  The  proposition  is  the 
same  that  has  been  made  openly  in  the  Senate,  that  an  amendment  be 
tacked  on  the  ^Dolice  bill  allowing  the  incoming  mayor,  instead  of  Mr. 
Bishop,  to  appoint  the  successors  of  the  present  police  board.  The 
additional  proposition  was  made,  so  Seibert  said,  that  if  he  was  nom¬ 
inated  the  coming  fall  the  Democrats  would  see  that  he  was  elected, 
provided,  of  course,  that  the  bill  passed  in  the  form  desired.  Seibert 
also  intimated  that  the  proposition  might  have  carried  an  offer  of 
money  with  it,  but  he  wouldn’t  say  for  certain.  After  the 


demand  Seibert  would  doubtless  tell  a  bribery 
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New  York  correspondent  had  stood  Seibert  in  a  corner  for  over  an 

hour,  in  an  endeavor  to  get  him  to  say  something  that  had  a  suspicion 

«  »  _ 

of  positiveness  and  that  was  even  remotely  definite,  the  Times  corre¬ 
spondent  asked  him  for  a  statement. 

Seibert  dictated  the  following,  in  the  presence  of  a  Republican  cor¬ 
respondent  of  a  Republican  New  York  paper:  “I  am  a  member  of  the 
Sprudel  Fishing  Club,  an  organization  to  which  a  lot  of  men  favoring 
the  Democratic  machine  belong.  A  certain  man,  I  will  not  say  who, 
but  he  is  a  friend  of  mine,  came  to  me  and  said  that  it  would  be  no 
advantage  to  the  Republican  party  to  have  the  bill  passed  in  its  present 
form.  He  said  that  if  I  would  consent  to  an  amendment  that  would 
give  the  next  mayor,  who  would  probably  be  a  Republican,  the  power 
of  appointing  police  commissioners,  I  would  be  re-elected  this  year. 
The  story  that  any  money  was  offered  to  me  is  untrue,  and  I  was  not 
given  to  understand  that  I  would  get  any  money  if  I  favored  the 
amendment  they  wanted. 

I  don’t  know  whether  the  man  who  talked  to'me  came  from  Shee¬ 
han.  He  did  not  say  anything  about  Sheehan. 

“  I  thought  it  only  natural  that  I  should  be  the  one  that  a  favor  was 
asked  of  as  I  have  always  lived  among  the  men  who  are  anxious  to  see 
the-present  police  board  remain,  and  they  know  me  better  than  they 
do  any  other.  I  say  again  that  no  money  was  offered  to  me,  and  I 
don’t  know  whether  any  money  was  used.  I  would  probably  know  if 
there  was  any. 

“  I  am  frank  to  say  that  I  don’t  think  it  is  good  politics  for  the 
Republicans  to  nominate  or  to  endorse  Mayor  Bishop  for  re-election. 
I  would  not  support  him.  If  the  other  members  would  have  supported 
an  amendment  which  would  give  to  the  next  mayor  the  appointment  of 
a  police  board  I  would  gladly  have  supported  it.  I  don’t  believe  in 
this  talk  about  re-electing  Mayor  Bishop,  as  I  said  before,  and  I  think 
we  should  get  the  benefit  of  this  legislation.  We  want  a  Republican 
for  mayor  and  we’re  going  to  have  one.” 

Thus  it  will  be  seen  that  if  Seibert  was  not  offered  a  bribe,  as  he 
says,  the  story  falls  flat.  If  he  was  offered  a  bribe,  and  did’nt  get  mad 
as  all  refonners  ought  to,  then  he  is  hardly  fit  to  hold  his  present 
office.  It  will  also  be  seen  that  as  Seibert  is  telling  the  truth,  he  is  a 
traitor  to  his  own  party,  and  a  traitor,  by  his  own  words,  to  the  Buffalo 
police  bill.  One  hundred  and  fifty  men,  all  but  five  or  six  of  them 
Republicans,  came  to  Albany  asking  that  the  police  bill  be  passed  in 
its  present  form.  It  was  said  that  they  were  the  most  prominent  and 
influential  business  men  and  Republicans  in  Buffalo,  yet  Seibert  dares 
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to  say  that  he  does  not  believe  in  the  re-election  of  Mayor  Bishop,  and 
that  the  Republicans  ought  tg  get  the  benefit  of  the  present  legisla¬ 
tion.  He  believes  that  the  amendment  that  brought  forth  such  violent 
abuse  of  Coggeshall,  Owens  and  Reynolds  in  Buffalo  should  be  passed. 
They  are  charged  with  party  treason.  What  should  be  said  of  Seibert, 
who  was  elected  on  a  platform  whose  whole  underpinning  was 
‘‘  charter  restoration  ?  ” 

A  Republican  said  here  to-night  that  Seibert’s  revelation  would  make 
him  famous.  Why  should  it  make  him  famous  ?  Two  or  more  wrecks 
have  elapsed  since  the  “  event  ”  occurred.  Seibert  had  all  that  time  to 
make  a  disclosure.  Why  did  not  he  make  it  ?  What  has  he  been 
waiting  for  ? 

The  circumstances  leading  to  the  disclosure  are  interesting  as  showing 
the  credit  due  Seibert.  A  correspondent  learned  that  something  of  the 
kind  occurred.  He  went  to  Seibert  and  pretended  to  know  all  about 
it.  Seibert,  off  his  guard,  made  a  brief  statement  which  told  the  whole 
.  story.  Then  he  tried  to  wriggle  out  of  it.  When  he  saw  how  much 
notoriety  he  had  acquired  he  began  to  talk.  He  talked  steadily  for 
ninety  minutes. 

Q.  Did  you  write  the  story  in  the  Lockport  Sun  ?  A.  I  did  not. 

By  Mr.  Perley  : 

Q.  Didn’t  you  write  the  article  in  the  Buffalo  Times  in  which  you 
reiterated,  on  your  own  account,  the  statements  in  the  Lockport  Sun  ? 
A.  I  didn’t ;  I  never  charged  that  the  association  was  organized  for 
that  purpose  charged  in  the  Lockport  Sun. 

Q.  You  know  that  is  not  so  ?  A.  Yes,  sir. 

Bv  Senator  Mullin  : 

Q.  Do  you  know  that  there  is  such  an  existing  combination  in  your 
association  ?  A.  There  is  certainly  one. 

Q.  Who  are  they?  A.  Mr.  Perley,  Mr.  Blake,  Mr.  Hastings  and 

Mr.  Merlin. 

Q.  How  many  members  in  the  association  have  you  ?  A.  I  do  not 
know. 

Q.  Are  you  a  member  of  it  ?  A.  I  am. 

Q.  Are  there  about  thirty  altogether?  A.  Yes,  sir. 

Q.  You  say  this  is  a  combination  within  the  association?  A. 
Yes,  sir. 

Q.  Do  you  know  of  your  own  personal  knowledge  that  they  have 
made  any  such  arrangement  as  was  spoken  of  by  Mr.  Speer  ?  A.  I 
know  that  when  Mr.  Blake  told  me  that  you  (Senator  O’Connor) 
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ought  to  be  driven  out  of  public  life,  that  that  was  not  an  inference; 
that  is  nij  own  personal  knowledge.  And  he  said  I  ought  not  to 
mention  Seibert’s  name  because  he  was  getting  too  gay. 

Q.  What  do  3^011  know  about  Merlin  and  Hastings  being  connected 
with  it  ?  A.  I  do  know  that  Merlin  said  to  Hastings  in  the  telegraph 
office  that  these  stories  would  have  the  effect  of  driving  Republican 
Senators  in  line  to  vote  for  the  police  bill.  I  heard  him  say  that  to 
Hastings. 

Q.  What  do  3’'ou  know  about  Merlin  and  Hastings  being  in  the 
combination  such  as  was  spoken  of  ?  Is  it  an  inference  on  your  part  ? 
A.  It  was  not  an  inference  that  night.  There  was  something  that 
Hastings  did  not  want  to  say  about  Sheehan  in  his  article  and  Merlin 
urged  him  to  do  it. 

By  Senator  Lexow  : 

Q.  Is  that  the  only  reason  3^ou  have  for  inferring  that  there  is  a 
combination,  the  fact  that  3^011  sa3"  these  gentlemen  conferred  together 
that  night?  A.  No,  sir. 

Q.  Do  you  know  of  any  positive  agreement  or  arrangement  that  has 
been  made,  of  your  own  personal  knowledge,  or  ai  ything  that  has  been 
said  to  you  by  these  gentlemen  constituting  an  agreement  on  their  part  ? 
A.  I  don’t  know  as  I  have;  I  have  heard  them  say  we  have  agreed  to 
do  so  and  so. 

Mr.  Blake  offered  in  evidence  the  constitution  and  names  of  the 
executive  committee  of  the  Legislative  Association.  Received  and 
marked  Exhibit  “3  ”  of  February  20,  1894.  L.  A.  W.  S. 

Constitution  and  Laws  of  the  Legislative  Reporters’  Association 

OF  THE  State  of  New  York. 

Name. 

,  The  name  of  this  organization  shall  be  the  ‘‘  Legislative  Reporters’ 
Association  ”  of  the  State  of  New  York. 

I 

Objects. 

To  establish  fraternal  intercourse  among  legislative  reporters  and  for 
mutual  advantage. 

Membership. 

The  membership  shall  consist  of  the  actual  legislative  reporters  of  the 
daily  press  of  the  State  of  New  York  presenting  duly  certified  creden¬ 
tials  for  duty  at  the  regular  sessions  of  the  Senate  and  Assembly  to  the 
executive  committee  of  this  association. 
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It  advocates  that  no  person  shall  be  entitled  to  the  privileges  of  the 
floor  of  the  Senate  and  Assembly  as  a  legislative  reporter  of  a  daily 
newspaper  who  is  interested  in  pending  or  contemplated  legislation,  or 
who  is  employed  by  or  receives  compensation  from  any  corporation  for 
influencing  legislation. 

Officers. 

The  oflicers  of  the  association  shall  consist  of  a  president,  first  and 
second  vice-presidents,  secretary  and  treasurer.  They '  shall  serve  for 
one  year  or  until  their  successors  are  elected. 

There  shall  be  an  executive  committee  of  five  members,  and  an  enter¬ 
tainment  committee  of  seven  members. 

The  executive  committee  is  empowered  to  adopt  and  execute  such  meas¬ 
ures  as  will  conduce  to  the  benefit  of  the  association;  and  to  perform  such 

\ 

other  duties  as  the  association  may  direct.  The  executive  committee  shall 
have  the  power  to  fill  all  vacancies  of  officers.  The  said  committee  shall 
select  a  chairman  and  secretary  from  their  own  members.  A  majority 
of  the  members  of  a  committee  shall  constitute  a  quorum. 

The  entertainment  committee  shall  take  charge  of  all  entertainments 
which  may  be  directed  by  the  association  to  be  held. 

The  president  shall  be  ex-officio  a  member  of  all  committees. 

Meetings. 

There  shall  be  at  least  one  yearly  meeting,  which  shall  be  held  on 
the  second  Tuesday  in  January  in  every  year,  at  five  o’clock,  in  the 
afternoon,  for  organization. 

For  the  purposes  of  yearly  organization,  the  call  for  meeting  shall 
be  issued  by  the  president,  first  or  second  vice-presidents,  secretary, 
treasurer,  chairman  of  the  executive  committee,  or  members  thereof, 

.  or  the  chairman  of  the  entertainment  committee,  or  members  thereof. 

Meetings  shall  be  called  at  the  option  of  the  president,  or  at  the 
request  of  the  chairman  of  the  executive  committee,  to  the  president, 
or  at  the  written  request  of  ten  members  of  the  association. 

Expenses. 

Necessary  expenses  shall  be  met  by  an  equal  assessment  upon  the 
members.  All  expenditures  slisll  be  reported  to  the  association. 

Rules  of  Order. 

1.  Calling  the  roll  of  officers. 

2.  Reading  of  the  minutes. 

3.  Reports  of  committees. 
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4.  Unfinished  business. 

5.  New  business. 

6.  Election  of  officers. 

7.  Adjournment. 

The  rules  of  the  Assembly  shall  govern  this  body  in  its  proceedings. 

John  Boden,  being  duly  sworn  as  a  witness  in  the  above  entitled 
matter,  testified  as  follows: 

Bv  Senator  O’Connor: 

Q.  Are  you  one  of  the  correspondents  at  Albany?  A.  Yes,  sir, 

Q.  For  what  paper  ?  A.  The  New  York  Press. 

Q.  Were  you  in  the  telegraph  office  the  night  in  question?  A.  I 
was. 

Q.  Did  you  go  wdth  Smith  down  there  that  evening  ?  A.  Yes,  sir; 
Smith  and  myself  had  interviewed  Seibert  in  the  Assembly  and  we 
were  walking  down  the  hill  together.  When  we  reached  the  “Tub”  I 
asked  him  to  go  and  have  a  bite  to  eat,  and  he  said  “Yes,  and  let  us 
go  in  and  write  our  storW  first,”  and  I  said,  “No;  to  expedite  matters 
we  will  go  to  the  telegraph  office  and  feed  the  stuff  to  the  operator, 
to  get  it  off  as  expeditiously’’  as  possible,”  and  we  went  to  the  telegraph 
office  together.  It  was  at  my  invitation  that  he  went  to  the  telegraph 
office  that  night. 

Q.  Are  you  a  member  of  the  Reporters’  association  ?  A.  T  am. 

Q.  Do  you  know  anything  about  this  combination  that  has  been 
spoken  of?  A.  There  is  no  such  a  thing;  it  could  not  exist  without 
my  knowing  something  about  it,  and  all  the  inferences  that  have  been 
drawn  about  it  are  false. 

Q.  You  don’t  know  of  any  such  combination?  A.  I  do  not. 

Q.  You  say  it  would  be  impossible  for  the  combination,  such  as 
described  by  Smith,  to  exist  without  your  knowing  something  about  it  ? 
A.  Yes,  sir. 

Q.  It  would  be  impossible  for  the  New  York  newspaper  reporters  to 
have  such  a  combination,  because  if  there  was  you  would  know  or  see 
evidence  of  it  ?  A.  Yes,  sir. 

Q.  You  have  never  discovered  evidence  of  it  from  your  talk  with  the 
reporters  of  the  respective  pa})er8  ?  A.  I  have  not. 

Q.  The  association  represents  all  stripes  of  }>olitical  belief?  A.  Yes, 
sir. 

Q.  Often  the  correspondent  of  a  Democratic  paper  is  a  Republican  ? 
A.  Yes,  sir. 

Q.  Mr.  Hastings  is  a  Republican,  is  he  not  ?  A.  I  don’t  know. 
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Q.  Did  Smith  do  any  writing,  at  the  telegraph  office,  that  night? 
A.  Yes,  sir;  he  did. 

Q.  Did  he  put  any  stuff  on  the  wire  ?  A .  I  do  not  know. 

Q.  Did  he  go  to  the  post-office  ?  A.  He  did. 

Q.  You  do  not  know  why  he  went  to  the  telegraph  office  ?  A.  He 
went  on  my  invitation.  I  do  not  know  what  he  did  before  he  went  or 
what  he  did  after  he  left. 

Senator  Guy  : 

Q.  In  reporting  this  matter  to  your  paper  you  were  guided  by  no 
motive,  ejcept  the  motive  of  performing  your  duty?  A.  I  did  not.  I 
endeavored  to  communicate  with  Mr.  Sheehan  that  night,  but  it  was  a 
very  stormy  night,  and  he  had  gone  home.  I  suggested  to  Mr.  Smith 
that  he  ask  Governor  Sheehan  over  the  ’phone,  and  he  went  to  the 
Central  office  and  the  operator  there  said  he  would  not  be  responsible 
for  calling  up  Governor  Sheehan  at  that  time  of  night,  and  Smith  took 
the  bell  and  rang  the  Governor  up,  but  he  was  not  answered. 

By  Senator  O’Connor  : 

Q.  Your  idea  was  to  send  the  antidote  with  the  poison?  A.  Yes, 
sir. 

By  Mr.  Murlin; 

He  makes  the  following  statement:  I  wish  to  say  that  I  do  not 
believe  that  Mr.  Smith  was  there  for  the  purpose  that  was  suggested  to 
me  he  had,  and  I  told  Mr.  Hastings  so.  Mr.  Hastings  said  to  me,  “watch 
and  see  if  he  files  any  copy,”  and  I  did  ask  afterwards  if  he  filed  any 
copy  and  was  told  he  did. 

William  F.  Sheehan,  being  duly  sworn  as  a  witness  in  the  above 
entitled  matter,  testified  as  follows: 

Bv  Senator  O’Connor: 

Q.  You  are  the  Lieutenant-Governor  of  this  State  ?  A.  I  am. 

Q.  You  live  in  the  city  of  Buffalo  ?  A.  Yes,  sir,  and  have  all  my 
life. 

Q.  Are  you  the  presiding  officer  of  the  Senate  ?  A.  Yes,  sir. 

Q.  And  you  were  the  presiding  officer  of  the  Senate  the  day  these 
charges  were  made?  A.  Yes,  sir. 

Q.  When  did  you  first  hear  of  any  charge  or  an  attempt  to  influence 
the  action  of  any  member  of  the  Legislature  ?  A.  The  first  1  heard  was 
when  I  read  an  account  of  it  in  the  morning  papers  at  my  house. 
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Q.  Do  you  know  of  money  being  used  to  corrupt  anybody  ?  A. 
Not  a  cent,  nor  I  never  thought  of  it. 

Q.  Do  you  know  of  any  approaches  being  made  to  influence  the 
action  of  the  members  of  tlie  Legislature  improperly  ?  A.  Not  cor¬ 
ruptly.  I  recall  some  weeks  ago  that  Mr.  Coughlin  came  to  my  room 
and  said  he  had  met  Seibert  the  night  before  in  the  Delavan  House, 
and  Seibert  said  he  was  in  favor  of  amending  the  bill,  so  as  to  give  the 
power  to  the  next  mayor  to  appoint  the  police  commissioners,  and  that 
he  was  going  to  tell  the  other  Republican  members  to  do  the  same 
thing. 

Q.  Do  you  know  of  any  inducement  being  held  out  to  Seibert,  that 
he  could  name  his  opponent  next  fall  ?  A.  I  never  heard  of  it  at  all, 
until  I  read  it  in  the  newspapers.  I  believe  the  story  that  Coughlin 
told  is  correct. 

Q.  Do  you  know  of  anybody  going  to  members  of  the  Legislature 
to  influence  their  action  on  the  subject,  or  the  action  of  any  of  the 
members?  A.  Not  improperly.  I  presume  Mr.  Coughlin  has  talked 
with  some,  and  I  have  myself. 

^  You  tried  to  get  the  Republicans  to  vote  for  this  amendment 

r  because  it  was  good  Republican  politics  ?  A.  I  asked  Republican 
Senators  to  vote  for  it  and  for  a  legitimate  reason;  the  reason  I  stated 
was  that  if  the  charter  had  not  been  amended  originally  that  the  present 
mayor  would  have  had  the  power  to  appoint  but  one  member  of  the 
police  board;  that  the  bill  was  not  restoring  the  charter  as  friends  of 
the  charter  claimed  it  was,  but  was  conferring  upon  the  mayor  the 
power  to  appoint  two  commissioners  when  originally  he  had  the  power 
to  appoint  but  one;  I  could  see'no  good  Republican  politics  in  giving 
to  a  Democratic  mayor  the  power  to  appoint  the  commissioners. 

-  ^Q.  You  do  not  usually  desire  to  give  aid  and  comfort  to  the  Repub¬ 
lican  party?  A.  Generally  not;  I  have  never  been  accused  of  it. 

r  '  By  Senator  Saxton : 

(  Q.  In  the  lines  you  were  following  for  your  opposition  of  the  bill 
and  favor  of  the  amendment,  do  you  really  believe  that  its  passage 
would  be  a  benefit  to  the  Republican  party?  A.  If  the  party  carried 
the  city  of  Buffalo  next  fall. 

^  Q.  You  did  not  believe  they  would  carry  it  if  that  amendment  was 

,  attached  to  it?  A.  I  do  not  know  that. 

Q.  You  wanted  to  be  on  top  in  Buffalo  didn’t  you?  A.  I  have  never 
been  the  under  dog  yet. 
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Q.  You  believe  the  Republican  party  would  be  a  mighty  sight  less 
likely  to  carry  the  city  of  Buffalo  with  the  amendment  than  without  ? 
A.  I  don’t  know  about  that.  • 

Q.  You  have  heard  a  good  deal  about  newspaper  reporters  attacking 
public  men  ?  A.  The  first  I  heard  of  it  was  after  this  came  out;  I  have 
been  abused  in  the  newspapers  for  a  long  time,  but  I  never  paid  any 
attention  to  that;  but  what  I  feel  in  this  matter  was  that  my  political 
opponents  had  been  charging  that  T  was  dead,  and  that  all  the  power 
that  I  was  supposed  to  have  at  one  time  in  Buffalo  had  been  taken 
from  me,  and  it  looked  as  though  they  had  tried  to  take  from  me  that 
which  no  man  cares  to  lose,  and  that  is  his  good  na^ie. 

Q.  You  believe  it  was  meant  as  a  charge  of  bribery  ?  A.  Yes,  sir; 
I  believe  that  no  fair-minded  man  who  will  read  those  articles  and 
come  to  any  conclusion  other  than  that  bribery  was  resorted  to  and 
that  the  man  who  had  used  it  was  Mr.  Sheehan. 

By  Mr.  Blake  : 

Q.  Mr.  Seibert  stated  that  Mr.  Goughian  said  to  me  that  if  he 
would  consent  to  this  amendment  and  vote  for  it,  it  would  make  his 
race  easy  for  him  next  fall  in  Erie  county,  has  he  got  the  power  to 
promise  any  such  thing  ?  A.  I  do  not  know  that  Seibert  said  any 
such  thing,  I  don’t  recollect  it;  my  recollection  is  that  he  said  that 
Coughlin  said  he  would  make  friends  by  that,  and  when  he  run  next 
fall,  it  would  be  easy  for  him. 

Q.  If  Mr.  Coughlin  had  no  right  to  give  him  this  assurance,  who 
is  the  man  in  Buffalo  who  would  have  the  privilege  ?  A.  I  don’t 
know,  according  to  the  New  York  World,  I  would  not. 

Q.  Do  you  know  who  wrote  the  story  in  the  Lockport  Sun  ?  A.  I 
don’t;  1  never  saw  it  until  I  saw  it  in  the  Argus;  I  learned  more  about 
this  legislative  association  in  that  article  than  I  have  known  before  in 
my  life. 

By  Senator  O’Connor: 

Q.  Do  you  know  anything  about  this  newspaper  association  combina¬ 
tion  except  as  you  have  seen  it  in  that  article  ?  A.  I  do  not. 

Q.  Did  Smith  and  Mr.  Speer  tell  you  about  it  ?  A.  Smith  did,  after 
the  publication  of  this  story;  I  don’t  know  whether  Speer  has  before 
or  not. 

Q.  Did  you  ever  see  anything  of  this  article  that  furnished  evidence 
of  such  combination  ?  A.  It  was  quite  natural  for  me  to  suppose  that 
there  might  be  a  combination  of  that  sort  when  such  a  serious  charge 
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should  be  made  against  me  by  special  correspondents,  not  through  the 
Associated  Press,  of  the  leading  New  York  papers  without  even  giving 
me  an  opportunity  to  deny  it. 

Q.  Do  you  know  of  any  other  articles?  A.  I  don’t  complain  of 
their  treatment  up  to  that  time;  I  have  no  complaint  to  make  of  the 
McCarty  matter. 

Q.  Is  this  all  you  know  about  it  ?  A.  I  think  the  existence  of  the 
combination  was  intimated  to  me  before  that,  but  other  articles  I 
looked  on  as  purely  political  and  I  think  a  great  deal  of  allowance 
should  be  made  to  the  reporters  on  political  matters. 

By  Senator  Saxton: 

Q.  Do  you  know  of  these  reporters  that  they  only  send  out  the 
routine  work  of  the  Legislature  ?  A.  I  don’t  know  that. 

George  Edward  Graham,  being  duly  sworn  as  a  witness  in  behalf  of 
the  above  entitled  matter,  testified  as  follows.* 

By  Senator  O’Connor: 

Q.  Are  you  a  newspaper  reporter  in  Albany  ?  A.  Yes,  sir. 

Q.  Do  you  belong  to  the  Reporter’s  Association  ?  A.  Yes,  sir. 

Q.  What  do  you  represent  here  ?  A.  The  Associated  Press. 

By  Senator  Saxton  : 

Q.  Do  you  know  anything  about  such  a  combination  as  has  been 
testified  to  ?  A.  I  know  nothing  about  special  work. 

Q.  Do  you  know  anything  about  such  a  combination  existing  in  the 
association?  A.  We  have  no  such  a  combination. 

Q.  Is  there  any  existing  combination  in  the  association  composed  of 
members  of  it?  A.  I  have  heard  it  only  through  some  newspapers 
and  during  the  last  two  weeks. 

Q.  Do  you  think  that  it  would  come  to  your  observation  if  it  were 
true  ?  A.  I  can’t  say  that  ;  my  work  here  is  to  get  the  business  of 
the  Legislature  without  any  embellishments.  , 

Q.  That  part  of  it  is  left  for  special  men?  A.  Yes,  sir. 

Senator  Lexow  moved  that  a  subcommittee  be  appointed  to  take 
the  testimony  of  Mr.  Hastings. 

The  chairman  appointed  as  such  committee  Messrs.  Saxton,  Pound 
and  McMahon. 

Hearing  adjourned. 
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February  28,  1894. 

Present  —  Senators  Saxton,  McMahon,  Pound. 

Hugh  Hastings,  being  duly  sworn  as  a  witness  in  the  above-entitled 
matter,  testified  as  follows:  ^ 

By  Senator  Saxton: 

I  am  a  newspaper  correspondent,  and  represent  the  New  York 
Times  as  its  correspondeni  at  Albany.  I  have  represented  the  news¬ 
paper  here  since  1889.  I  was  the  legislative  correspondent  of  the 
New  York  World,  at  Albany,  during  the  sessions  of  the  Legislature 
of  1886  to  1889.  I  was  here  in  1887  as  correspondent  of  the  World, 
and  ’during  the  latter  portion  of  the  session  of  1888.  During 
the  time  I  was  correspondent  of  the  World  there  was  an 
association  of  newspaper  correspondents  in  1886,  but  if  my 
recollection  serves  me,  there  was  no  such  association  in  1887, 
and  certainly  not  in  1888;  I  was  not,  during  any  of  those  years 
a  member  of  any  combination  of  newspaper  correspondents  with  any 
special  object  in  view;  I  have  heard  it  charged  that  during  1887  and 
1888  I  was  a  member  of  a  combine  of  five  (5)  newspaper  correspondents 
at  Albany,  for  the  purpose  of  writing  certain  papers  up,  and  others 
down ;  I  was  not  a  member  of  such  a  combination  nor  of  a  combine  that 
agreed  among  themselves  that  they  should  show  favor  to  some  people, 
and  attack  others;  there  was  no  combination  or  agreement  of  any  kind 
whatever,  with  regard  to  the  course  to  be  pursued  by  the  correspondents 
of  the  World,  Herald,  Tribune  and  Sun,  as  to  any  matter  whatever;  I 
was  not  then,  nor  at  any  time,  a  member  of  such  combination;  there 
was  no  understanding,  express  or  implied,  among  those  correspondents, 
that  they  were  to  show  favor  to  some  people,  and  attack  others;  or  that 
they  should  increase  their  influence  or  the  influence  of  their  newspapers 
by  taking  such  a  course;  I  am  a  member  of  the  Legislative  Reporters’ 
Association  at  this  time;  its  object  is  to  deprive  lobbyists  of  the  privi¬ 
leges  of  the  floor  under  the  guise  of  newspaper  men;  there  has  been  no 
combination  or  agreement,  express  or  implied,  between  myself  and 
Messrs.  Perley,  Murlin,  Lake  and  others,  for  the  purpose  of  favoring 
some  people  and  attacking  others.  We  have  never  conferred  together 
with  a  view  to  agreeing  upon  such  a  course  of  action.  There  is  no 
agreement  between  us,  express  or  implied,  by  which  any  concert  of 
action  has  been  arrived  at  by  newspaper  men  with  a  view  to  their 
action  as  to  members  of  the  Legislature. 


(Witness  shown  extract  from  New  York  Times  of  February  13, 1894, 
dated  Albany  N.  Y.) 

The  witness  (continuing)  :  ‘  . 

I  wrote  that  article. 

Extract  offered  and  received  in  evidence,  and  marked  Ex.  C.  W.  P., 
Feb.  28th,  1894. 

By  the  witness  (continuing)  : 

I  have  no  knowledge  or  information  upon  the  subject  of  bribery  or 
attempted  bribery  of  members  of  the  Legislature,  except  that  set  forth 
in  this  article. 

When  I  was  in  the  Assembly  chamber  that  night,  it  was  suggested 
to  me  by  a  member  of  the  Legislature,  whose  name  I  cannot  recall,  that 
I  see  the  Erie  county  members  about  attempted  briber}^  on  the  Buffalo 
police  legislation.  I  did  not  see  any  of  them,  but  I  saw  Mr.  Perley, 
Murlin  and  Brown  immediately  after  their  talk  with  Seibert,  and  got 
my  information  from  them. 
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State  of  New  York. 


No.  29. 


IN  SENATE, 

March  8,  1894. 


PRE  AMBLE  AXD  RESOLUTION 

AUTHORIZING  THE 

("OMMITTEE  APPOINTED  TO  INVESTIGATE  THE  POLK'E 
DEI/APTMENT  OF  THE  CITY  OF  NEW  YORK  TO  (T)N- 
TINI’E  SAID  lAWESTIGATION  DISKING  THE  RECESS  OF 
THE  SENATE,  AND  THA.T  SAID  COMMITTEE  HAVE  ALL 
THE  TM)4VER  AND  AUTHORITY  CONFERRED  IN  SENATE 
DOCTAIENl'  NO.  27. 


l*.y  My.  L<^xow: 

M4ieiea«,  Ry  resolution,  Seiiafte  document  No.  27,  on  tlie  80{]i 
of  daniiary,  1894,  a  comniittee  was  duly  ai>ix>inted  by  the  Senate 
to  inv<‘^tim*ate  the  i>olice  depaiTnient  of  the  city  of  New  York,  and 
ther(‘aft(T.  on  Febniary  15,  1894,  the  time  within  which  Siiid 
commit t(x*  was  directed  to  make  a  rejicut  was  extended  to  tie* 
(Hid  of  tlu‘  st-ssion,  and 

^^^ler(^as,  It  ap]>ears  that  it  is  iinpracticaible  to  make  a  ri^xir? 
within  th(*  tiim*  .s<>  limited;  therefore 

R(  .«>lved,  I'liat  the  .said  committee  lK^  and  it  is  hereby  authoi'- 
ized  and  empoweia^l  to  continue  the  invi^ti<i:ation  in  said  Senat  * 
document  No.  27,  and  said  msolution  of  Febniary  15,  1894  pro¬ 
vided  for  diirin.u-  the  rec(^  of  the  Smaite,  and  that  ssiid  conuniittee 
hav(^  all  tln^  jiower  and  authority  during  said  reci^ss  confefnH'd 
upon  it  ill  and  by  said  r<‘solution. 


-1 


i 


] 


i 

I 

< 

V 

) 

•1 


« 

I 

. 


State  of  New, York. 


1^0.  30. 


March 


12,  1894. 


MEMORIAL 

*  OF 

CHARLES  T.  HARVEY  STATING  HIS  CONNECTION  WITH 
CERTAIN  PROCEEDINGS  OF  THE  SENATE  AND  LAWS 
OF  THE  STATE,  AND  PETITIONING  THAT  THE  OPIN¬ 
ION  OF  THE  ATTORNEY-GENERAL  MAY  BE  OBTAINED 
IN  RELATION  TO  SPECIFIED  LEGAL  ISSUES  PERTAIN¬ 
ING  THERETO. 


To  the  Honorable  Senate  of  the  State  of  Nexo  York : 

Tlie  undersigned  memorialist  respectfully  asks  leave  to  present  the 
following  statement  of  facts  in  a  case  with  which  the  Senate  is  most 
eminently  historically  connected,  and  also  personal  interests  of  your 
memorialist,  of  both  a  public  and  private  nature,  are  involved,  to  the 
end  that  the  honorable  Senate  may  take  such  further  action  in  the 
premises  as  its  honor  and  dignity  may  seem  to  require,  and  as  may 
also  promote  justice  and  equity  in  relation  to  the  public  and  private 
interests  and  rights  pertaining  thereto. 

The  Senate  in  its  session  of  1866,  by  resolution  duly  })assed  April 
27,  created  a  commission  to  investigate  the  then  utterly  unsolved  and 
most  pressing  problem  of  affording  rapid  transit  relief  to  the  city  of 
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New  York.  The  commission  advertised  in  your  name  in  the  leading 
cities  and  nations  of  the  world,  soliciting  plans  to  be  submitted  to  its 
inspection  upon  which  to  make  report  to  the  Senate  at  its  next  session. 

Your  memorialist  complied  mth  the  terms  of  such  invitation,  and 
in  due  time  was  honored  by  having  his  plans  selected  as  the  best,  and 
so  reported  to  the  Senate  of  1867.  Thereupon  a  bill  was  originated  in 
the  Senate,  and  being  concurred  in  without  amendment  by  the  Assem¬ 
bly  and  approved  by  the  Executive,  became  chapter  489  of  the  Laws  of 
1867,  especially  authorizing  a  trial  of  the  merits  of  your  memorialist’s 
plans,  to  which  a  supplementary  act  was  added  in  1868  (chapter  855), 
and  from  such  action  of  the  Senate  and  the  laws  thus  inaugurated  by 
it  favoring  the  use  of  said  plans  have  resulted  all  the  rapid  transit 
facilities  which  the  city  of  New  York  now  enjoys,  and  developed  the 
most  effective  system  of  urban  rapid  transit  now  utilized  in  the  world. 

Elevated  railways  in  the  streets  of  cities  were  unknown  until  this 
authorization  of  your  memorialist’s  plans  gave  them  their  first  legal 
status. 

But  the  laws  referred  to  required  that  a  trial  or  illustrative  section 
should  first  be  erected  at  private  expense,  and  the  question  of  the  pub¬ 
lic  utility  of  the  system  thus  exemplified  be  passed  upon  by  the  Gov¬ 
ernor,  and  if  his  approval  was  withheld,  the  same  must  be  removed  at 
the  cost  of  the  builders.  Also  the  proviso  that  the  motive  p:>wer 
(being  restricted  to  the  then  unprecedented  style  of  traction  cable  pro¬ 
pulsion,  necessarily  imperfect  and  experimental  in  its  first  application) 
should  not  be  changed  except  after  “  due  experiment and  further¬ 
more,  that  five  per  cent  of  the  net  earnings  of  the  railwa}^  if  approved, 
extended  and  opened  for  trafiic,  should  be  devoted  to  improving  the 
appearance  of  the  streets  in  which  the  structure  with  that  form  of 
motive  power  might  i)e  subsequently  erected,  which,  however,  must  be 
upon  the  curbstone  lines  (as  now  located  in  Greenwich  street  and  the 
Bowery),  and  the  disbursements  of  the  fund  made  Dy  a  board  of  com¬ 
missioners,  of  whom  a  majority  were  to  be  appointed  by  the  Governor, 
and  the  income  to  be  deposited  with  the  city  comptroller  as  special 
custodian  of  the  same,  and  which  the  laws  forbade  being  merged  into 
the  municipal  funds  of  which  he  was  comptroller. 

Under  these  unusual  and  onerous  conditions,  without  municipal 
or  State  financial  aid  in  any  form,  your  memorialist  proceeded 
to  erect  the  trial  section  at  an  expense  of  $206,611.70,  besides  large 
preliminary  disbursements  and  expenses  not  charged  to  the  construc¬ 
tion  account.  Your  memorialist  not  only  furnished  the  plans  and 
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supervised  the  work  as  chief  engineer  and  executive  manager,  but  was 
himself  the  largest  contributor  to  the  cost  o^the  undertaking.  He 
had  the  honor  of  escorting  the  Governor  (Fenton)  on  his  tour  of  offi¬ 
cial  inspection,  and  the  great  satisfaction  of  receiving  immediately 
afterward  a  certified  copy  of  the  executive  approval  as  deposited  with 
the  Secretary  of  State.  Such  were  the  special  conditions  under  which 
the  first  elevated  railway  for  city  transit  purposes  in  the  history  of  civ¬ 
ilization  was  launched  into  being.  All  the  elevated  structures  for  like 
purposes  since  erected  have,  in  their  essential  features,  been  built  upon 
the  plans  of  your  memorialist  thus  made  public,  but  in  regard  to  the 
dominating  feature  of  the  motive  power  appliances  a  most  unlooked- 
for  series  of  circumstances  arose  which  completely  nullified  the  intent 
of  the  original  State  laws  and  the  plans  of  your  memorialist. 

A  stock  speculation  took  form  in  the  constructing  corporation,  which 
the  anterior  success  of  the  motive  power  experiments  would  render 

t 

abortive.  A  combination  was  formed  of  sufficient  strength  to  displace 
your  memorialist  from  the  charge  of  his  own  conception,  because  he  / 
declined  to  subordinate  engineering  perfection  to  participation  in  illicit 
profits.  The  main  features  of  this  revolutionary  process  are  recorded 
in  Assembly  Document  33  of  1873,  and  in  later  legislative  investiga¬ 
tions,  and  will  not  be  enlarged  upon  in  this  communication.  Suffice  it 
to  say  that  by  means  of  a  collusive  foreclosure  sale,  in  the  interest  of 
the  stock  operators  who  had  managed  to  secure  a  “  pool  ”  control  of 
the  constructing  corporation  and  prevent  its  resistance,  your  memorial¬ 
ist’s  large  stock  interest  was  cut  off  under  color  of  legal  forms,  and  his 
arduous  labors  and  unprecedented  risks  and  successes  were  confiscated 
without  ultimate  compensation  in  any  form. 

This  iniquitous  result  could  not  have  been  consummated  if  the  State 
had  not  by  special  law  (chapter  595  of  1875)  confirmed  the  transfer  of 
the  property.  After  long  possession  under  this  title,  a  decision  of  the 
highest  court  in  1881,  that  the  sale  was  illegal,  came  too  late  to  give 
practical  redress  to  your  memorialist.  ^ 

Coincidently  with  this  stock  speculation  the  plans  of  your  memorial¬ 
ist  for  perfecting  the  motive  power  were  forcibly  suppressed,  because 
their  success  would  counteract  the  plot  to  buy  in  the  undeveloped 
property  at  less  than  its  cost  before  its  intrinsic  value  should  become 
too  manifest  to  permit  of  such  a  raid.  ' 

To  this  suppression  of  engineering  plans  your  memorialist  made  all 
possible  resistance.  He  entered  his  protest  before  the  Legislature  of 
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1873,  as  found  in  public  documents  of  that  year,  but  his  appeals  for 
justice  proved  ineffectual,  as  the  Legislature  of  1875  confirmed  the 
previous  suppreseion  of  his  plans,  and  authorized  a  change  to  other 
methods  without  any  pretense  of  fulfillment  as  to  the  pledges  of  “  due 
experiment”  in  the  original  laws  under  which  he  had  been  induced  to 
solve  the  rapid  transit  problems  of  the  metropolis,  so  far  as  then  or 
since  accomplished. 

Nothing  further  could  be  done  until  the  decision  of  the  Court  of 
Appeals,  in  1881,  had  made  the  fact  clear  that  the  State,  having  con¬ 
firmed  an  illegal  transfer  of  your  memorialist’s  property  in  the  experi¬ 
mental  railway,  was  in  equity  bound  to  make  compensation  for  the  loss 
thereby  inflicted  upon  him.*  Meanwhile,  the  unrivaled  utility  of  the 
system  of  elevated  railways  which  your  memorialist  originated  under 

your  patronage  had,  notwithstanding  its  inferior  motive  power,  unneces- 

» 

sary  bulk  and  unsightly  appearance,  developed  such  an  unprecedented 
traffic  that  the  five  per  cent  fund  before  mentioned  had  reached  such 
annual  accretions  as  to  make  it  certain  that  it  would  shortly  amount  to 
a  sum  exceeding  your  memorialist’s  first  outlay,  and  could  be  applied 
to  the  resumption  and  completion  of  the  “  due  experiment  ”  originally 
guaranteed  to  him. 

Accordingly  your  memorialist  began  in  1883-4  to  bring  his  grievances 
to  the  attention  of  the  Senate  and  to  solicit  its  investigation  of  the 
same,  and  has  to  bear  testimony  to  the  uniform  courtesy  and  considera¬ 
tion  which  your  honorable  body  has  in  successive  sessions  accorded  to  him. 

In  1884  his  petition  was  referred  to  the  Committee  on  Grie\ances, 
which  made  a  report  containing  the  following  remarks: 


First.  That  the  said  Charles  T.  Harvey,  as 
the  originator,  projector,  promoter  and  con¬ 
structor  of  the  pioneer  experimental  line  of  ele¬ 
vated  railway  in  the  city  of  New  York,  is  enti¬ 
tled  to  special  recognition  and  consideration 
from  the  fact  that  he  became  such  at  the  special 
invitation  of  the  Senate  through  its  commission, 
created  in  1866,  and  his  plans  were  selected  as 
the  best  by  that  commission,  as  appears  in 
their  report,  printed  as  printed  as  Senate  Docu¬ 
ment  28  of  session  of  1867. 


Second.  The  allegations  of  Mr.  Harvey 
that  his  original  experiments  were  illegally 
interrupted  and  suppressed  seem  to  be  sus¬ 
tained  by  the  evidence  submitted,  and  the 
honor  of  the  State  and  the  public  interest  in 
the  case  evidently  require  such  rectification  of 
this  injustice  as  present  circumstances  may 
permit. 

J.  SLOAT  ii’ASSETT, 

Chairman. 


In  1885  the  Senate  ordered  a  special  investigation  to  be  made  by  the 
Railroad  Committee,  which  delegated  its  powers  to  a  subcommittee,  of 
which  the  late  Judge  Low,  of  Orange  county,  was  chairman,  and  who 
was  also  a  member  of  the  original  Senate  commission  of  1866-7,  which 
first  selected  your  memorialist’s  plans  and  recommended  them  to  your 
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favor.  The  report  (Senate  Doc.  45)  contains  twenty-seven  pages,  from 
which  the  following  extracts  are  made: 


The  subcommittee  take  pleasure  in  calling  the 
attention  of  the  Senate  to  the  outcome  of  its 
action  in  former  years,  in  giving  direction  to 
the  efforts  to  solve  the  problem  of  rapid  tran¬ 
sit  for  the  great  city  of  New  York.  Less  than 
two  decades  have  passed  since  a  special  com¬ 
mission  appointed  by  it  took  up  the  subject 
and  invited  competitive  plans  from  all  nations. 
The  method  selected  was  not  at  first  received 
with  favor  by  the  capitalists  of  the  city,  where 
a  trial  of  it  was  recommended. 

Before  its  merits  were  tested  other  plans 
were  brought  forward  of  grander  proportions 
and  with  far  more  capital  behind  them.  One 
of  them  was  authorized  at  the  instance  of  the 
leading  financial  magnates  of  the  metropolis, 
and  in  the  Laws  of  1871  are  to  be  found 
statutes  (see  Exhibit  J)  requiring  the  munici¬ 
pality  to  subscribe  S5, 000, 000  to  the  stock  of 
one  scheme  to  start  it  into  life,  with  permission 


for  issue  of  bonds  of  city  and  counties  to  aid 
the  same  for  indefinite  additional  millions. 
Meanwhile  the  plan  adopted  by  the  Senate, 
under  many  drawbacks  and  without  a  dollar 
of  public  money,  developed  so  rapidly  that  the 
city  has  saved  all  of  its  appropriated  funds 
from  actual  investment,  if  not  total  loss. 

Under  these  circumstances  your  committee 
does  not  see  how  the  Legislature  can,  with 
propriety  and  good  faith,  do  less  than  to  place 
the  fund  at  the  disposal  of  the  engineer  to 
•vv'hom  it  owes  its  existence,  and  who  alone,  so 
far  as  known,  can  apply  it  to  the  uses  for 
which  it  was  intended,  and  thus  some  amends 
be  made  for  the  glaring  injustice  to  which  he 
has  been  subjected  for  a  long  series  of  years. 

♦  *♦****.♦* 

H.  R.  LOW, 
Chairman. 


Tlie  committee  reported  a  bill  to  embody  these  views,  which  the 
Seriate  adopted  and  which  the  Assembly  and  the  Executive  approved, 
and  which  is  to  be  found  on  the  statute  book  as  chapter  554  of  Laws 
of  1885. 

Governor  Hill,  in  his  memorandum  of  approval,  remarked  in  part  as 
follows  : 


Memorandum  of  Reasons  for  Executive 
Approval  of  Chapter  554,  Laws  of  1885, 
Filed  in  Secretary  op  State’s  Office. 

Executive  Chamber.  June  13,  18*5. 
The  approval  of  this  bill  is  asked  for  by 
ex-Gk)vernor  Horatio  Seymour,  and  also  by  the 
following  gentlemen,  who  have  an  established 
reputation  in  the  profession  of  civil  engineer¬ 
ing,  namely  :  I  homas  C.  Clark,  Washington 
A.  Roebling,  S  H.  Svieet,  Charles  H  Haswell, 
Egbert  L.  Viele,  Alfred  P.  Boiler,  and  many 
others.  From  papers  on  the^file  with  this  bill, 
and  from  the  report  of  the  Legislative  Com¬ 
mittee  of  this  year,  it  seems  that  ChaUes  T. 
Harvey  many  years  since  was.  if  not  the 
originator  of  the  method  which  seemed  to 
solve  the  long  mooted  and  important  question 
of  rapid  transit,  at  least  perfected  a  plan  ttat 
was  afterwards  of  great  uti  ity,  and  in  a  large 
measure  assisted  in  giving  the  present  rapid 
transit  facilities  to  New  York  city.  The 
moneis  directed  to  be  disbursed  under  this 
bill  belong  to  a  special  fund  accumulated  by 
payments  made  by  the  elevated  railroads  of 
that  city,  in  pursuance  of  the  original  act 
authorizing  their  construction,  by  which  act 
the  use  of  said  fund  was  limited  to  certain 


purposes,  mainly  for  repairing  the  streets  and 
roadways,  which  it  was  then  thought  would  be 
seriously  injured  by  reason  of  the  construction 
and  operation  of  such  railroads.  During  the 
years  in  which  they  have  been  operated,  I  am 
informed,  it  has  not  been  found  necessary  to 
expend  a  dollar  of  this  fund  for  the  purposes 
contemplated,  and  it  seems  probable  that  none 
of  it  will  ever  be  to  any  extent  needed  therefor. 
The  purpose  of  this  bill  is  to  provide  means 
whereby  Mr.  Harvey  can  further  develop  his 
plans  for  rapid  transit,  which,  it  is  claimed,  he 
has  already  brought  to  great  perfection,  and 
the  approval  is  urged  for  that  reason,  and 
further  as  a  matter  of  justice  to  one  who  has 
been  so  largely  instrumental  in  giving  to  that 
city  its  present  system. 

It  seems  to  me  that  there  is  great  force  in 
these  reasons,  and  the  language  of  ex-Governor 
Seymour  clearly  states  the  proposition  when 
he  says:  “The  city  has  had  almost  exclusively 
the  benefit  of  elevated  roads.  The  legislative 
reports  and  laws  show  that  Mr.  Harvey  was 
encouraged  to  persevere  in  his  effort  to  im¬ 
prove  that  system  of  transit.  I  think  no  one 
can  read  these  reports  without  feeling  that  the 
honor  of  the  State  demands  that  compensation 
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be  made  to  Mr.  Harvey.”  It  is  universally  ad¬ 
mitted  that  increased  facilities  for  rapid  transit 
are  imperatively  demanded  in  Wew  York. 
Personal  observation  of  the  means  now 
afforded  and  considerable  study  and  attention 
given  to  this  subject  have  convinced  me  of  the 
inability  of  the  system  in  its  present  condition 
to  give  the  relief  needed.  Some  careful  legis¬ 
lation  in  the  interests  of  the  people  in  the 
direction  indicated  is  rmdoubtedly  demanded. 
In  the  meantime  it  appears  entirely  proper 
that  a  fund,  coming  as  this  does  from  the  in¬ 


come  or  earnings  of  the  system  itself,  should 
be  u-'ed  in  its  further  development  and  in  doing 
justice  to  Mr.  Harvey,  especially  as  it  does  not 
cost  the  taxpayers  of  New  York  a  single 
dollar  In  the  hope  that  this  measure  will  aid  in 
supplying  a  conceded  want  to  New  York  city, 
and  because  of  the  high  personal  and  profes¬ 
sional  character  of  the  gentlemen  familiar 
with  the  subject  recommending  this  legisla¬ 
tion,  I  have  concluded  to  approve  the  biJl. 

DAVID  B.  HILL 


The  provisions  of  the  law  placed  the  disbursement  of  the  fund  in 
charge  of  your  memorialist,  and  directed  it  to  be  used  for  the  erection 
of  a  new  illustrative  section  of  elevated  railway  whereon  the  motive 
p(»wer  appliances  originally  intended  to  be  perfected  by  “  due  experi¬ 
ment  ”  should  be  replaced  and  experimentally  perfected. 

This  most  just  and  judicious  measure  the  custodian  of  the  fund, 
being  also  the  comptroller  of  New  York  city,  opposed  to  the  utmost, 
and  on  litigating  the  question  of  payment  obtained  an  opinion  in  the 
courts  that  the  law  was  invalid  so  far  as  authorizing  an  individual  to 
build  a  railroad,  which  power  the  Constitution,  as  amended  in  1875, 
debarred  the  Legislature  from  conferring. 

As  your  memorialist  had  no  expectation  of  building  the  railroad  as 
an  individual,  but,  as  in  the  first  instance,  would  have  arranged  for  a 
duly  authorized  corporation  to  undertake  it  under  his  supervision,  the 
objection  was  simply  a  technical  one,  availed  of  to  defeat  a  hona  fide 
proposition  to  improve  rapid  transit  methods  in  the  city  of  Nvw  York. 

The  Senate  continued  true  to  its  traditions  by  referring  the  subject 
to  committees  at  later  sessions,  who  invariably  and  unanimously 
reported  in  favor  of  new  legislation  to  carry  out  the  intent  of  the  law 
of  1885,  but  in  such  form  as  to  avoid  the  objections  previously  inter¬ 
posed  by  the  courts. 

This  the  Senate  inaugurated  in  Senate  Bill  (508  of  1889,  after  pro¬ 
longed  investigations  by  committees  in  1888-9. 

The  committee  of  1888  remark  (see  page  18,  Senate  Document  60): 


At  a  hearing  of  arguments  in  this  case  the 
city  of  New  York  was  represented  before  your 
committee  by  able  counsel,  who,  while  admit- 
ing  that  the  claimant  had  a  just  claim  against 
the  State  in  view  of  all  the  facts,  yet  insisted 
that  it  must  adjust  the  same  without  recourse 


to  the  fund  in  question,  because  the  latter 
should  be  deemed  to  be  city  income,  devoted 
to  city  uses  solely,  by  the  original  acts. 

*  >K  :i‘  4c  4:  4:  i|t 

S.  S  HAWKINS, 

Chairman. 


The  bill  reported  by  this  committee  was  duly  passed  and  sent  to  the 
Governor,  who  gave  no  reasons  for  withholding  his  signature.  Again, 
in  1891,  the  Senate,  following  its  Committee  on  Claims  report,  printed 
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as  Senate  Document  44,  passed  Senate  Bill  269,  which  Governor  Hill 
declined  to  sign  largely  on  account  of  the  opposition  of  the  city 
officials,  as  referred  to  in  his  memorandum  annexed  thereto. 

Again,  in  1892,  the  Senate  referred  the  subject  to  its  Committee  on 
Claims,  which  reported  as  follows: 


To  the  Senate : 

In  compliance  with  the  instructions  of  the 
Senate  embodied  in  the  resolutions  adopted 
by  It  under  date  of  February  18,  1892,  in  the 
words  following : 

Resolved,  That  the  Committee  on  Claims  be 
authorized  and  directed  to  obtain  from  the 
compti'oller  of  the  city  of 'New  York  a  state¬ 
ment  of.  the  receipts  and  disburs-ements  of 
the  special  tax  fund  referred  to  in  chapter  489, 
Laws  of  1867;  chapter  856,  Laws  of  1868,  and 
chapter  554,  Laws  of  1885.  Said  committee 
also  to  inform  the  Senate  as  to  the  nature 
and  extent  of  existing  claims  upon  said  fund 
heretofore  recognized  by  the  State  or  Legis'- 
lature,  and  as  to  present  equitable  obliga¬ 
tions  arising  therefrom,  and  report  thereon 
by  bill  or  otherwise  at  the  earliest  practicable 
date. 

Youj*  Committee  on  Claims  presents  the 
following  report : 

That  the  Information  directed  to  be  obtained 
from  the  comptroller  of  New  York  city  is 
contained  in  the  following  communication  : 

JiTT  OF  New  York, 

Finance  Department,  (. 

Comptroller’s  Office,  March  2,  1892-  J 


♦  *  *  * 

Total  receipts .  S‘268,49.3  75 

Less  disburs'^ments: 

Expenses  incurred  in  litigation 
relating  to  fund .  1,768  62 

Balance  to  credit  of  fund  at 
dste .  $266,725  13 

Respi^ci  fully , 


THEO.  W.  MYERS, 

Comptroller. 

Your  committee  further  report  that  from 
evidence  in  Senate  and  Assembly  documents 
bearing  on  the  subject,  It  appears  that  but 
one  claim  of  the  nature  indicated  in  the  resolu¬ 
tion  exists  upon  this  fund,  to  wit,  that  of 
Charles  T.  Harvey. 

This  has  been  once  recognized  by  the  State 
in  the  passage  of  chapter  5.55  of  Laws  of  18®5, 
afterwards  Invalidated  by  thecou'-ts  on  tech¬ 
nical  legal  points  and  twice  subsequently  by 
the  Legislature  in  the  passage  of  Senate  Bill 
603  of  1889  and  Sena'e  Bill  269  of  1891 . 

It  has  been  the  subject  of  special  investiga¬ 
tions  ordered  by  the  Assembly  In  1873,  and  by 
the  Senate  in  1884,  1685,  1888,  18S9  and  1691, 
and  the  reports  of  the  same  ordered  printed. 


ThS  claim  has  been  strongly  indorsed  in  all 
these  reports,  and  the  opinion  unanimously 
expressed  that  the  honor  of  the  State  required 
its  adjustment. 

Your  committee  have  not  deemed  it  neces¬ 
sary  to  add  to  the  testimony  thus  on  record  in 
this  case. 

The  fact  is  abundantly  proven  that  the  fund 
now  deposited  with  the  comptroller  of  New 
York  city  as  custodian  owes  its  existence  to 
the  confidence  reposed  in  the  honor  and  guar¬ 
antees  of  the  State  as  pledged  to  Jharles  T. 
Harvey  when  it  solicited  and  accepted  his 
plans  for  the  present  system  of  elevated  rail¬ 
ways  in  that  city  and  provided  for  his  submit¬ 
ting  an  illustrative  secti.on  at  his  own  and 
associated  expense  and  risk  for  inspection 
with  alternate  rejection  or  acceptance  by  the 
Governor  on  its  behalf  under  certain  conditions, 
not  as  a  perfected,  but  as  an  “  experimental  ” 
railway.  That  those  conditions  were  subse¬ 
quently  violated  by  the  State  to  the  manifest 
and  unjustifiable  injury  of  said  Harvey  has 
been  declared  in  each  of  the  six  reports  on  the 
subject  printed  as  State  documents,  and  also 
repeatedly  affirmed  by  the  Legislature  itself. 
The  only  unsettled  feature,  therefore,  remain- 
iug  to  be  considered  is  the  measure  and  method 
of  reparative  compensation  The  last  Legisla¬ 
ture  enacted  that  his  original  outlay,  with 
interest,  be  unconditionally  returned  to  him 
out  of  the  said  fund 

To  this  the  Governor  objected,  mainly  on  the 
ground  that  the  public  interest  in  further 
experiments  had  not  been  at  the  same  time 
provided  for,  as  in  a  former  instance  when  he 
approved  of  the  adjustment  of  the  claim  as  a 
vindication  of  the  honor  of  the  State  and  as  a 
deserved  tribute  to  individual  merit. 

Your  committee  find  that  the  claimant  Is 
disposed  to  co-operate  in  obviating  such  ob¬ 
jection  and  to  acquiesce  in  a  reference  of  the 
amount  of  compensation  to  him  for  loss  of 
time  by  allow'ance  of  interest  to  representa¬ 
tives  of  the  Chamber  of  Commerce,  Real 
Estate  Exchange,  and  Engineering  Associa¬ 
tion  of  the  city  receiving  the  benefit  of  his 
labors,  which  your  committee  recommends 
in  view  of  the  fact  that  a  decision  from  such 
a  source  w'ould  unquestionably  command  the 
confidence  and  respect  of  the  public  at  large. 

An  examination  of  the  statutes  proves  that 
this  fund  has  always  been  under  the  sole  con¬ 
trol  of  this  State,  and  the  power  to  change  its 
conditions  and  application  has  been  reserved 
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to  the  Legislature  in  every  act  relating 
to  it.  Its  original  purpose  was,  however,  de¬ 
clared  by  statute  to  be  to  subserve  the  inter¬ 
ests  of  the  residents  on,  or  frequenters  in,  the 
streets  where  such  experimental  railway 
might  be  located,  by  promoting  improve¬ 
ments  in  their  appearance  in  relation  to 
shade  trees,  awning  frames  and  other  local 
conditions.  Although  the  change  of  location 
of  the  experimental  railway  track  from  the 
curbstone  lines  to  the  roadway  center  ren¬ 
dered  these  provisions  obsolete  and  useless, 
yet  an  implied  obligation  to  consult  the  inter¬ 
ests  of  the  adjacent  property-holders 
remains. 

This  can  be  fulfilled  in  no  more  direct  way 
under  present  circumstances  than  by  facili¬ 
tating  experimental  improvements  in  the 
gtyle  and  operation  of  similar  railways  which 
may  be  hereafter  proposed  for  like  street 
occupancy.  That  the  equitable  interests  of 
property-owners  referrt  d  to  in  the  laws  creat¬ 
ing  this  fund  will  not  be  fulfilled  by  turning  it 
into  the  general  fund  of  the  city  treasury  is 
too  apparent  to  need  argument. 

Your  committee  has  prepared  a  bill  to  ac¬ 
company  this  report,  which  is  intended  to 
obviate  the  executive  objections  and  harmon¬ 
ize  the  interests  hereinbefore  referred  to,  and 
at  the  same  time  afford  a  measure  of  redress 
for  injustice  heretofore  suffered' by  the  author 
and  introducer  of  the  elevated  railway  transit 
system  in  the  city  of  New  York,  and  recom¬ 
mend  its  passage. 

Whether  that  system  might  have  been,  or 
can  yet  be,  improved  or  not.  State  records 
prove  that  to  Charles  T.  Harvey,  the  claimant 
in  the  case,  belongs  the  credit  not  only  of  its 
introduction  and  demonstration  of  utility,  at 
private  risk  and  outlay,  to  which  this  fund 
owes  its  existence,  but  also  of  successfully 
organizing  resistance  to  the  attack  of  the  city 
authorities  under  the  Tweed  regime  in  1871, 
when  seeking  the  passage  of  a  law  to  anni¬ 
hilate  it  and  thus  remove  the  only  rival  to  the 
subsidized  viaduct  scheme,  which,  but  for  the 
preservation  of  the  pioneer  elevated  railway 
line,  would  have  opened  a  wide  avenue  into  the 


city  treasury  and  increased  the  municipal  debt 
indefinitely. 

A  true  statement  of  the  results  to  the  author 
of  these  efforts,  so  invaluable  to  the  city,  should 
cause  a  blush  of  shame  to  every  one  of  its  tran¬ 
sit  beneficianes,  and  also  the  citizens  of  the 
State  generally,  because  its  pledges  of  good 
faith  so  freely  accepted  at  the  outset  by  the 
individual  referred  to  have  been  so  carelessly 
maintained  by  the  sovereign  power  in  such  a 
notable  example. 

In  view  of  the  incident  that  the  twenty-first 
proximo  will  mark  the  expiration  of  a  quarter 
of  a  century  since  the  said  projector  exhibited 
the  plans  and  models  of  the  first  elevated  rail¬ 
way  in  the  world’s  history  to  the  Senate  of  1867 
informally  assembled  near  this  Capitol,  leading 
to  an  authorization,  as  the  result  of  which 
1,700,000,000  of  passengers  have  been  already 
conveyed  by  that  method  in  the  chief  city  of 
this  State,  then  in  dire  straits  for  such  facili¬ 
ties,  but  now  enjoying  incalculable  benefits 
therefrom,  besides  the  estimated  adding  of 
$300,000,000  of  taxable  values,  and  upwards  of 
$5,000,000  realized  municipal  income  fri.m 
direct  taxation,  your  committee  suggests  that 
the  Senate  manifest  its  appreciation  of  the 
agency  of  its  former  members  in  the  realization 
of  this  vast  utility,  in  some  appropriate  man¬ 
ner,  and  also  expedite  the  tardy  measure  of 
justice  to  the  person  furnishing  the  aforesaid 
exhibition  of  1867,  which  the  bill  herewith  sub¬ 
mitted  provides  for  in  such  a  guarded  and 
conservative  manner  as  is  hoped  will  obviate 
all  objections  to  the  same. 

Your  committee  have  concluded  to  embody, 
in  an  appendix,  the  most  salient  facts  and  find¬ 
ings  published  in  reports  by  former  investi¬ 
gating  committees,  to  add  to  those  of  this  date, 
and  serve  as  a  compendium  of  the  case  for  the 
information  of  the  Senate,  and  ask  to  be  dis¬ 
charged  from  further  consideration  of  the 
subject. 

Senate  Chamber,  February  29,  1892. 

E.  P.  HAGAN, 

C.  E.  WALKER, 

H.  J.  COGGESHALL, 

Committee  on  Claims. 


This^exhaustive  report  renders  further  statements  by  your  memorial¬ 
ist  unnecessary,  and  only  supplementary  occurrences  will  be  hereinafter 
mentioned. 

The  Senate  pasi^ed  the  bill  accompanying  the  report  by  the  signifi¬ 
cant  vote  of  yeas  26,  nays  0,  and  the  Assembly  by  86  yeas  to  16  nays. 

Such  a  combined  recognition  of  the  claims  of  your  memorialist  to  the 
regard  of  the  State  and  its  citizens,  including  those  in  its  great 
metropolis,  caused  a  thrill  of  pleasure  which  words  can  not  describe, 
and  adds  to  the  luster  of  the  steadfastness  of  the  Senate’s  record  in 
behalf  of  justice  and  equity  in  this  connection. 
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The  bill  was  not  signed  by  the  Governor  and  the  following  memo¬ 
randum  in  part  was  filed  with  it  : 


After  a  careful  consideration  of  the"  briefs 
and  papers  submitted  for  and  against  the  bill, 

I  am  constrained  to  withhold  my  approval  for 
the  following  reasons : 

First  Because  I  fail  to  see  that  the  State 
is  under  any  pecuniary  obligation  to  Harvey 
whatever. 

Second.  Whether  there  is  any  such  legal 
or  moral  obligation  or  not,  the  money  with 
which  it  is  provided  by  this  bill  to  be  paid  I 
properly  belongs  to  the  city  of  New  York,  and 
should  not  be  diverted  to  any  other  than 
municipal  purposes.  It  was  paid  under  a  con-  | 


tract  made  inviolable  by  the  Legislature  as 
compensation  for  the  use  of  streets  by  the  ele¬ 
vated  roads.  It  was  small  enough  comp>en8a- 
tion  for  the  franchise  granted  that  the  city 
should  not  be  deprived  of  even  this  pittance. 

Third.  The  bUl  is  .of  doubtful  constitu¬ 
tionality.  ♦ 

The  measure  is  opposed  by  the  local 
authorities  of  New  York,  and  the  claim  is  not 
sustained  by  any  general  public  sentiment  any 
where  in  the  State. 

R.  P.  FLOWER 


It  would  hardly  seem  possible  that  the  Governor  could  have  been 
aware  of  the  fact  that  tlie  elevated  railways  were  pajdng  into  the  city 
$600,000  per  annum  as  direct  taxes,  or  he  would  not  have  spoken  of  a 
“pittance”  in  such  connection.  Also,  it  would  have  seemed  eminently 
safe  and  proper  to  have  relegated  the  question  of  the  constitutionality 
of  the  measure  to  the  courts.  The  “  public  sentiment  ”  in  the  legisla¬ 
tive  halls  might  reasonably  have  been  classed  as  “  anywhere  in  the 
State.” 

That  “the  measure  is  opposed  by  the  local  authorities  of  New  York  ” 
is  one  proposition  in  the  executive  memorandum  about  which  no  doubt 
could  exist.  Who  could  decide  whether  justice  and  equity  in  any 
form  or  to  any  extent  would  alone  suffice  to  silence  or  overcome  that 
“  opposition  ?  ” 

To  throw  as  much  light  as  possible  upon  this  latter  interrogatory, 
your  memorialist  again  applied  to  the  Senate  of  1893,  and  in  his  memo¬ 
rial  (printed  as  Senate  Doc.  26)  suggested  that  the  Senate  Committee 
on  Claims  be  authorized  and  instructed  to  confer  with  the  Governor, 
and  report  what  measure  of  relief  and  redress  he  would  approve,  as  the 
following  extract  will  indicate: 


He  (your  memorialist)  most  re8i)ect- 
fully  requests  that  the  honorable  Senate  Com¬ 
mittee  on  Claims  be  instructed  to  make  due 
inquiry  whether  some  modification  of  the  pro¬ 


visions  of 'said  bill  may  obviate  executive  objec¬ 
tions  and  promote  the  great  public  interests 
involved. 


The  Senate  on  receipt  of  the  memorial  unanimously  adopted  the  fol¬ 
lowing  order  February  9,  1893: 


Resolved,  That  the  memorial  of  Charles 
T.  Harvey  be  ordered  printed  and  referred  to 
the  Committee  on  Claims  to  comply  with  the 


request  therein  contained,  with  power  to  report 
by  bill  or  otherwise  at  any  time. 
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Your  memorialist  also  wrote  to  Governor  Flower  requesting  an 
opportunity  to  appear  before  him  and  explain  the  nature  of  his  claim 
and  the  public  benefits  which  would  result  from  his  resumption  of  his 
original  line  of  experimental  perfecting  of  improved  methods  for  rapid 
transit  in  cities. 

Not  receiving  any  reply  he  requested  personal  friends  to  call  upon 
the  Governor  and  ascertain  whether  a  joint  meeting  with  the  Senate 
committee  and  himself  at  the  Executive  Chamber  could  be  arranged, 
or  the  intent  of  the  Senate  resolutions  made  effective  in  any  manner. 

Those  intermediaries  reported  in  due  time  that  they  had  complied 
with  the  request,  but  could  get  no  satisfactory  response  to  their  inqui¬ 
ries  ;  the  most  definite  reply  being  a  remark  of  the  Governor  that  he 
might  possibly  consider  the  subject  after  the  adjournment  of  the  Legis¬ 
lature,  but  was  too  busy  to  give  the  matter  attention  while  it  was  in 
session.  There  being  nothing  more  that  your  memorialist  could  do  to 
parry  these  rebuffs,  he  awaited  further  developments. 

These  came  in  a  public  announcement  througli  the  city  press,  convey¬ 
ing  the  first  intimation  to  your  memorialist  of  new  conditions  in  his 
relations  to  the  State,  and  is  given  verbatim  as  follows: 


[The  New  York  Sun,  Tuesday,  August  22,  1893.] 


TAX  KATE  ONEY  S1.83. 


Eowest  in  the  City’s  Records —  “  Harvey 
Claim”  Money  Helped  Reduce  It. 

The  finance  committee  of  the  board  of 
aldermen  had  a  surprise  in  store  for  the  tax¬ 
payers  of  the  city  to  be  sprung  at  to-day’s 
meeting  of  the  board.  The  Sun  will  antici¬ 
pate  the  committee  by  a  few  hours  and 
announce  that  the  tax  rate  for  1893  will  be 
^1.82  on  $100,  instead  of  $1.83,  the  rate  pre¬ 
viously  announced. 

*  *  *  It  seems,  though,  that  the  city  has 
$206,611.70  less  to  raise  by  tax  than  was 
expected.  That  sum  of  money,  which  has 
been  in  the  city  treasury  for  many  years  and 
has  been  the  object  of  annual  legislative 
attacks,  has  been  turned  into  the  general 
fund  and  applied  to  the  reduction  of  taxation. 
This  is  the  money  which  was  raised  under 
the  Rapid  Transit  Act  of  1867,  as  amended  by 
that  of  1868,  for  the  experimental  section  of 


elevated  railroad  structure  built  in  Greenwich 
street  from  designs  of  Charles  T.  Harvey. 
Harvey  has  been  trying  for  nearly  twenty-five 
years  to  secure  the  money  with  the  help  of 
the  Legislature.  The  Harvey  Claim  Bill  was 
presented  with  unfailing  regularity  every 
year,  and  was  always  defeated  by  the  inter¬ 
vention  of  the  city  authorities. 

This  year  it  was  decided  to  effectually  dis¬ 
pose  of  it.  Accordingly  Corporation  Counsel 
Clark  drew  a  harmless-looking  little  bill, 
which  was  an  amendment  to  section  207  of 
the  Consolidation  Act,  relative  to  the  powers 
of  the  board  of  estimate  One  phrase  in  that 
bill  made  it  possible  to  transfer  the  $206,000 
into  the  general  fund  of  the  city  treasury  for 
the  reduction  of  the  tax  budget,  and  as  soon 
as  the  bill,  which  met  with  no  opposition, 
became  chapter  186  of  the  Laws  of  1893  by 
the  signature  of  Governor  Flower,  the  board 
of  estimate  and  apportionment  met  quietly 
in  Mayor  Gilroy’s  private  f'ffice  and  transferred 
the  money.  Now  it  can  not  be  reached  if  a 
hundred  Harvey  claim  bills  are  passed  every 
winter. 


By  referring  to  the  act  indicated  in  the  foregoing  notice,  its  terms, 
in  part,  were  found  to  be  expressed  as  follows  : 

*  *  *  “Any  balance  to  the  credit  of  any  account  of  moneys  which 

have  been  or  may  hereafter  be  paid  into  the  treasury  of  the  city  under 
existing  laws,  appropriated  or  authorized  to  be  expended  for  any  specific 
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purpose,  and  which  the  said  board  of  estimate  and  apportionment  may 
determine  not  to  be  necessary,  or  to  be  in  excess  of  the  amount  required 
therefor,  may  at  any  time,  but  not  less  than  sixty  da3^s  after  the  expira¬ 
tion  of  the  3^ear  for  which  such  aj'propriations  are  made,  or  sixty  days 
after  the  expiration  of  the  j^ear  during  which  the  moneys  aforesaid 
were  paid  into  the  treasury  of  the  city,  after  allowing  sufficient  to 
satisfy  all  claims  payable  from  such  appropriations^  or  which  the 
Comptroller  shall  certify  should  he  paid  from  said  moneys  paid  into 
the  treasury  as  aforesaid^  be  transferred  by  the  comptroller,  with  the 
approval  of  the  said  board  of  estimate  and  apportionment,  to  the  general 
fund  of  the  ciU'  and  applied  to  the  reduction  of  taxation.”  *  *  * 

It  thus  appears  that  the  Governor  signed  the  act  March  23,  1893, 
during  the  time  when  y^our  memorialist  w^as  vainly  attempting  to  gain 
a  hearing  before  him  in  conjunction  with  the  committee  charged  by 
the  honorable  Senate  to  seek  relevant  information  on  the  same  subject. 
That  the  act  thus  approved  contained  provisions  the  intent  of  which 
was  not  suspected  b^"  the  Senate  or  Assembly  when  before  them,  is 
plainly  intimated  in  the  quoted  announcement,  and  is  a  fact  that  doubt¬ 
less  no  one  will  denJ^  Its  surreptitious  character  may  thus  be  assumed 
as  established.  In  view  of  the  statement  of  this  case  as  set  forth  in 
the  report  of  the  Senate  committee  of  1893,  does  history  record  a  more 
dishonorable  or  contemptible  finale  ? 

Not  only  as  the  protege  of  the  Senate  and  State  in  securing  the 
greatest  boon  which  private  means  and  labor  have  ever  conferred  on 
the  city  of  New  York,  but  as  a  lineal  descendant  of  the  military  com¬ 
mander  in  the  only  battle  ever  fought  within  its  earlier  limits,  and  who 
laid  down  his  life  to  aid  in  establishing  its  present  form  of  govern¬ 
ment,  v’-our  memorialist  has  to  announce  as  the  result  of  his  experience 
a  marked  nonobservance  at  the  Executive  Chamber  of  the  usual 
courtesies  of  official  intercourse  which  are  supposed  to  be  freely 
accorded  to  any  citizen  of  the  State,  however  humble  in  station  or 
influence. 

As  to  intercourse  with  the  city  officials,  his  last  experience  of  that 
kind  was  when  receiving  overtures  to  accept  a  bribe  to  connive  at  the 
destruction  of  the  elevated  transit  system,  under  the  circumstances 
stated  in  Senate  Doc.  28,  of  1885. 

All  this  official  chicanery  to  oppress  and  rob  a  worthy  claimant  of 
his  just  rights  may  seem  a  small  matter  to  those  in  authority,  but  it 
involves  serious  loss  to  the  public  at  large.  With  your  memorialist’s 
previous  experience  connected  with  introducing  transit  improvements 
into  the  city,  no  one  will  expect  him  to  volunteer  his  services  again,  or 
suffer  for  a  second  time  the  peculiar  kind  of  martyrdom  that  has 
ensued  ;  but  he  desires  to  place  the  statement  on  record  that  if  he 
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could  see  any  basis  on  which  he  could  be  assured  of  honorable  treat¬ 
ment  and  just  dealings,  he  could  demonstrate  improvements  upon  the 
present  methods  of  rapid  transit  in  this  city,  the  results  of  which  would 
be  scarcely  less  valuable  and  useful  than  those  which  he  first  inaugur¬ 
ated.  Such  being  the  case,  will  the  honorable  Senate  continue  its 
favoring  policy,  and  essay  once  more  to  stem  the  tide  of  municipal 
incompetency  as  it  did  in  1866-7  ? 

Believing  that  the  honorable  Senate  will  continue  true  to  the  tenor 
of  its  previous  record  in  this  connection,  j^our  memorialist  will  suggest 
that  an  investigation  into  the  present  legal  status  of  the  transit  improve¬ 
ment  fund  created  by  the  Laws  of  1867-8  becomes  an  essential  factor 
in  the  case,  and  that  a  reference  of  the  matter  to  the  Attorney- General 
for  an  official  opinion,  of  which  the  Senate  can  take  cognizance,  will  be 
a  proper  means  of  obtaining  due  information  in  thac  regard. 

Your  memorialist,  therefore,  petitions  that  such  opinion  be  requested 
by  the  Senate,  especially  upon  the  following  points: 

What  relation  to  the  fund  created  by  chapter  489  'of  Laws  of  1867 
and  chapter  855  of  Laws  of  1868,  does  the  engineer  [C  harles  T.  Har¬ 
vey)  named  in  chapter  554  of  Laics  (>/’1885  now  occupy,  or  has  occu¬ 
pied  since  the  action  of  the  Court  of  Appeals  invalidating  the  author¬ 
ity  for  certain  construction  work  specified  in  said  last-mentioned  act  ? 

JDo  the  provisions  contained  in  chapter  186  of  Laws  of  1893  legally 
nullify  those  of  chapter  489  q/*1867  and  chapter  855  of  pledging 
the  use  of  the  five  per  cent  fund  thereby  created  for  certain  specific  pur¬ 
poses  therein  specified,  and  sufficiently  authorize  a  diversion  of  the  fund 
to  purposes  other  than  for  improvement  of  or  in  the  streets,  as  origin¬ 
ally  enacted? 

Have  the  owners  of  the  realty  along  the  original  line  or  subsequent 
extensions  of  the  experimental  railway  authorized  by  the  Laws  of  1867-8 
vested  rights  in  the  application  of  its  reserved  fund  which  can  be 
enforced  in  equity,  or  should  be  respected  by  the  State  ? 

Can  the  State  by  statutory  provisions  control  the  improvement  five 
per  cetd  fund  created  by  chapter  855  of  Laws  of  1868  or  the  act  to  which 
it  is  supplementary,  both  as  to  the  collection  and  disbursement,  and 
direct  as  to  the  uses  to  which  it  may  be  applied,  whether  in  the  encour¬ 
agement  of  better  forms  of  structure  or  motive  power,  or  otherwise,  as 
the  Legislature  may  direct  f 

With  these  queries  answered,  legislation  may  be  more  successfully 
enacted  to  remedy  some  of  the  incongruities  and  abuses  of  trust  in  this 
connection  which  certain  laws  seem  to  sanction. 
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The  act  (chapter  186)  of  1893  ignores  all  the  rights  and  interests,  as 
to  the  use  of  the  improvement  fund,  of  realty  owners  along  the  origi¬ 
nal  or  extended  lines  of  the  experimental  railroad.  Said  a  learned 
professor  of  law,  in  speaking  on  this  subject  before  a  legislative  com¬ 
mittee  : 


This  fund  Is  an  equivalent  for  the  use  of  the 
streets  by  the  elevated  railroad,  and  is  to  be 
put  back  on  the  streets. 

“  Such  is  the  construction  put  upon  this  act 
by  the  Court  of  Appeals  in  People  ex  rel.  N.  Y. 
El.  R.  R.  Co.  vs.  Com'rs  of  Taxes,  82  N.  Y.  R., 
459.  It  was  contended  by  the  railroad  in  that 
case  that  this  five  per  cent  exempted  it  from 
other  taxation.  The  court  held  that  it  did 


not.  A-t  page  465  is  found  this  language:  “The 
contribution  exacted  by  statute  is  expressly 
applied  to  remedy  evils  and  relieve  injuries 
which  would  have  had  no  existence  except  for 
the  interference  of  the  relator  (the  elevated 
rail'  oad)  with  the  streets  and  avenues  of  the 
city,  £ind  it  is,  as  the  statute  itself  declares, 
‘compensation  for  the  use  and  occupancy  of 
the  streets.’  ’’ 


Said  act  also  constitutes  the  orisfinal  custodian  of  the  fund  both  the 
sole  auditor  and  director  of  its  disbursement,  without  repealing  other 
statutes  prescribing  different  modes  of  perfonuing  the  same  functions. 

Another  development  of  interest  in  this  connection  is  the  recent 
action  of  Governor  Flower  in  making  new  appointments  of  comniis- 
sioners  under  authority  of  chapter  489  of  Laws  of  1867,  providing  for 
the  first  experimental  railway.  Of  the  three  members  of  the  board  the 
city  directory  gives  the  occupation  of  two  as  lawyers  and  the  third  as 
that  of  a  druggist.  (Engineering  ability  or  experience  seems  to  be 
ruled  out  of  transit  affairs  in  the  Executive  estimation.)  Their  con¬ 
sent  was  cited  in  court  within  the  last  few  weeks  as  due  authoritv  for 
enlarging  the  structures  on  the  original  or  “  experimental  ”  railway  line 
which  has  created  the  five  per  cent  fund  which  the  Governor  so  stren¬ 
uously  opposes  having  applied  to  improve  the  appearance  and  condi¬ 
tion  of  the  streets  through  which  the  experimental  line  passes,  by 
demonstrating  that  better  plans  are  available. 

Action  by  the  Senate  to  ascertain  wdiether  the  r4?alty  owners  referred 
to  are  liable  to  imposition  and  injury  from  ill-advised  if  not  inert  legis¬ 
lation,  is  not  only  a  matter  of  high  prerogative,  but  of  highest  public 
moment  at  this  juncture,  when  your  memorialist  is  ready,  under  proper 
guarantees,  to  bring  forward  improved  methods  of  transit  which  will 
vindicate  the  honorable  Senate’s  past  and  proposed  action  in  that 
regard  in  the  highest  degree. 


Very  respectfully  submitted. 


CHARLES  T.  HARVEY. 


New  York,  March  5,  1894. 
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State  of  New  York. 


No.  31. 


,  I  N  S  E  N  A  T  E, 

March  21,  1894. 


(CONCURRENT  RESOLUTION. 


Bv  Mr.  Persons  : 

Whereas,  There  is  a  lack  of  uniformity  in  the  salaries  paid  by  the 
general  government  to  the  clerks  in  the  first  and  second-class  post 
offices  performing  the  same  grade  of  services;  and 

Whereas,  There  is  a  lack  of  classification  of  the  several  clerkships, 
.■'thereby  making  a  uniformity  of  salaries  impossible;  and 

Whereas,  A  classification  of  said  clerkships  at  a  fixed  compensa¬ 
tion,  as  classified  in  said  first  and  second-class  post  offices,  has  been, 
from  time  to  time,  recommended  by  the  Post  Office  Department;  and 

Whereas,  A  bill  is  now  pending  in  Congress  to  that  end.  Now, 
therefore,  be  it 

Resolved  (if  the  Assembly  concur).  That  the  Senators  and  Repre¬ 
sentatives  in  Congress  be,  and  they  hereby  are,  respectfully  requested 
to  use  all  proper  means  to  procure  the  enactment  of  the  “  Dunphy 
.bill,”  H.  R  No.  56,  entitled  “A  bill  for  the  classification  of  clerks  in 
first  and  second-class  post  offices  and  for  the  fixing  of  the  salaries  of 
the  same,”  a  copy  of  which  said  bill  is  hereto  annexed. 

By  order  of  the  Senate. 

JOHN  S.  KENYON, 

%  Clerk. 

In  Assembly,  i 

March  22,  1884.  [ 

Passed  without  amendment. 

By  order  of  the  Assembly. 

G.  W.  DUNN, 

Clerk. 
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Mr.  Dunphj^  introduced  the  following  bill,  for  the  classification  of 
clerks  in  first  and  second-class  post  ofiices  and  for  fixing  the  salaries  of 
the  same. 

Be  it  enacted  by  the  Senate  and  House  of  JRepresentatives  of  the 
United  States  of  America  in  Congress  assembled^  That  the  post¬ 
master-general  be,  and  he  is  hereby  authorized  to  classify  and  fix  the 
salaries  of  the  clerks  and  employes  attached  to  the  first-class  post  offices 
from  and  after  July  first,  eighteen  hundred  and  ninety -five,  as 
hereinafter  provided : 

The  assistant  postmaster  shall  receive  fifty  per  centum  of  the  salary 
of  the  postmaster,  as  provided  by  act  of  March  third,  eighteen  hundred 
and  eighty-three,  except  at  l^ew  York,  New  York,  where  the  assistant 
postmaster  shall  be  fixed  at  three  thousand  five  hundred  dollars  per 
annum,  and  that  of  “the  second  assistant  postmaster  at  two  thousand 
dollars  per  annum. 

The  secretary  and  stenographer  to  postmaster  at  offices  where 
authorized,  five  classes,  salary  shall  be  graded  in  even  hundreds  of 
dollars,  at  twelve  hundred  dollars,  thirteen  hundred  dollars,  fourteen 
hundred  .dollars,  fifteen  hundred  dollars,  and  not  exceeding  sixteen 
hundred  dollars  per  annum,  to  be  classified  according  to  the  salary  of 
the  postmaster. 

Cashiers'  five  classes,  salary  shall  be  graded  in  even  hundreds  of 
dollars,  at  eighteen  hundred  dollars,  twenty  hundred  dollars,  twenty- 
two  hundred  dollars,  twenty-four  hundred  dollars,  and  not  exceeding 
twenty-six  hundred  dollars  per  annum,  to  be  classified  according  to  the 
‘  salary  of  the  postmaster. 

Assistant  cashiers,  five  classes,  salary  shall  be  graded  in  even  hun¬ 
dreds  of  dollars,  at  twelve  hundred  dollars,  thirteen  hundred  dollars, 
fourteen  hundred  dollars,  fifteen  hundred  dollars,  and  not  exceeding 
sixteen  hundred  dollars  per  annum,  to  be  classified  according  to  the 
salary  of  the  postmaster. 

Superintendents  of  stamp  divisions  shall  receive  thirty-five  per  centum 
of  the  salary  of  the  postmaster. 

Stamp  agents,  as  now  compensated,  shall  receive  twenty-four  dollars 
per  annum. 

Superintendents  of  mails  shall  receive  forty-five  per  centum  of  the 
salary  of  the  postmaster,  except  at  New  York,  New  York,  where  the 
salary  of  the  superintendent  of  mails  shall  be  fixed  at  three  thousand 
five  hundred  dollars  per  annum. 
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The  assistant  superintendent  of  mails  shall  receive  thirty  per  centum 
of  the  salary  of  the  postmaster,  except  at  Washington,  District  of 
Columbia,  a",  which  office  the  assistant  superintendent  of  mails  shall 
receive  one  thousand  eight  hundred  dollars  per  annum.  In  no  case 
shall  assistant  superintendents  of  mails  receive  less  than  one  thousand 
two  hundred  dollars  per  annum. 

Superintendents  of  delivery  shall  receive  forty-five  per  centum 
of  the  salary  of  the  postmaster,  except  at  Xew  York,  New  York, 
where  the  salary  of  the  superintendent  of  delivery  shall  be  fixed  at 
three  thousand  five  hundred  dollars  per  annum. 

Assistant  superintendents  of  delivery  shall  receive  thirty  per  centum 
of  the  salary  of  the  postmaster,  except  at  Washington,  District  of 
Columbia,  at  which  office  he  shall  receive  one  thousand  eifjht  hundred 
dollars  per  annum.  In  no  case  shall  assistant  superintendents  of  deliv¬ 
ery  receive  a  less  salary  than  one  thousand  two  hundred  dollars  per 
annum. 

Superintendents  of  registry  divisions  shall  receive  forty  per  centum 
of  the  salary  of  the  postmaster. 

Assistant  superintendents  of  registry  shall  receive  thirty  per  centum 
of  the  salary  of  the  postmaster,  except  at  New  Yoik,  New  York,  where 
the  salary  of  the  first  and  second  assistant  superintendents  of  registry 
shall  be  fixed  at  two  thousand  four  hundred  dollars  and  one  thousand 
eight  hundred  dollars  per  annum,  respectively. 

Superintendents  of  money-order  divisions  shall  receive  forty  per 
centum  of  the  salary  of  the  post-master,  except  at  New  York,  New  York, 
where  the  salary  of  the  superintendent  of  the  money  order  division 
shall  be  fixed  at  three  thousand  five  hundred  dollars  per  annum. 

Assistant  superintendents  of  money-order  divisions  shall  receive 
thirty  per  centum  of  the  salary  of  the  postmaster,  except  at  New  York, 
New  York,  where  the  salary  of  the  first  and  second-assistant  superin¬ 
tendents  of  money-order  divisions  and  the  chief  bookkeeper  of  money- 
order  division  shall  be  fixed  at  two  thousand  four  hundred  dollars, 
one  thousand  eight  hundred  dollars  and  one  thousand  eight  hundred 
dollars,  respectively. 

Superintendents  of  stations  shall  receive  a  salary  from  one  thou¬ 
sand  one  hundred  dollars  per  annum  to  not  exceeding  two  thousand 
five  hundred  dollars  per  annum,  graded  in  even  hundreds  of  dollars. 

Clerks  in  charge  of  stations  shall  be  graded  in  even  hundreds  of  dol¬ 
lars,  from  one  hundred  to  one  thousand  dollars  per  annum. 

General  foremen  or  chief  clerks  shall  receive  a  salary  of  one  thou¬ 
sand  five  hundred  dollars  per  annum. 
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Printers,  six  classes,  salary  shall  be  graded  in  even  hundreds  of  dol¬ 
lars,  from  nine  hundred  dollars  to  not  exceeding  one  thousand  four  hun¬ 
dred  dollars  per  annum. 

Pressmen,  messengers,  watchmen,  laborers,  janitors,  porters,  firemen, 
carpenters,  and  waste  paper  examiners,  three  classes,  salary  shall  be 
graded  in  even  hundreds  of  dollars,  from  six  hundred  dollars  to  eight 
hundred  dollars  per  annum,  and  general  utility  employes  may  be 
allowed  by  the  department  at  a  salary  not  exceeding  four  hundred 
dollars  each,  who,  after  six  months’  continuous  service,  may  be  promoted 
to  the  minimum  grade  of  second-class  clerks,  at  a  salary  of  six  hun¬ 
dred  dollars  per  annum. 

The  auditor  and  draftsman  at  New  -York,  New  York,  shall  receive 
three  thousand  dollars  and  one  thousand  two  hundred  dollars  per 
annum,  respectively. 

The  employes  of  each  post  office,  except  those  hereinbefore  named, 
shall  be  divided  by  the  postmaster,  subject  to  the  approval  of  the  post¬ 
master-general,  into  two  classes,  to  be  known  as  the  first-class  clerks  and 
second-class  clerks.  Fifty  per  centum  of  the  number  shall  be  desig¬ 
nated  as  first-class  and  fifty  per  centum  as  second-class  clerks.  First- 
class  clerks  shall  be  divided  into  five  grades,  as  follows: 

One-fifth  shall  receive  one  thousand  four  hundred  dollars  per  annum; 
one-fifth  shall  receive  one  thousand  three  hundred  dollars  per  annum; 
one-fifth  shall  receive  one  thousand  two  hundred  dollars  per  annum;  one- 
fifth  shall  receive  one  thousand  one  hundred  dollars  per  annum;  one-fifth 
shall  receive  one  thousand  dollars  per  annum. 

Second-class  clerks  shall  hereafter  enter  the  service  at  six  hundred 
dollars  per  annum,  and  shall  receive  an  annual  increase  of  one  hundred 
dollars  until  the  maximum  salarv  shall  amount  to  nine  hundred 
dollars  per  annum,  except  general  utility  employes,  as  herein  pro¬ 
vided.  All  appointments  to  the  service  shall  be  made  to  clerk¬ 
ships  of  the  second-class,  and  no  appointment  to  the  first-class 
shall  be  made  except  by  promotion  from  the  second-class.  All 
promotions  from  the  second  to  first-class,  and  all  promotions  within  the 
first-class,  shall  be  made  from  the  next  lower  grade,  upon  a  basis  of 
efiiciency  and  length  of  service,  under  such  rules  as  the  postmaster- 
general  may  prescribe.  No  clerk  shall  receive  a  less  salary  after  the 
passage  of  this  act  than  he  was  receiving  prior  thereto,  and  no  clerk 
shall  be  reduced  from  a  higher  to  a  lower  grade  after  his  assignment 
thereto  unless  properly  reduced  by  reason  of  his  inefficiency  or  inability 
to  perform  the  duties  connected  with  such  higher  grade. 


JS^o.  31.] 


5 


Second-class  Offices. 

That  the  postmaster-general  he,  and  he  is  hereby,  authorized  to 
classify  and  fix  the  salaries  of  the  clerks  and  employes  attached  to  tlie 
second-class  post  ofiices  from  and  after  July  first,  eighteen  hundred 
and  ninety-five,  as  hereinafter  provided: 

Chief  clerks,  six  classes,  graded  in  even  hundreds  of  dollars, -from 
one  thousand  dollars  to  one  thousand  five  hundred  dollars,  according  to 
the  salary  of  the  postmaster. 

Clerks  in  second-class  post  ofiftces  shall  enter  the  service  at  six  hun¬ 
dred  dollars  per  annum,  and  shall  receive  an  annual  increase  of  one 
hundred  dollars  until  they  attain  an  annual  salary  of  nine  hundred 
dollars.  This  class  shall  include  mailing  clerks,  letter  distributers, 
dispatchers,  registry  clerks,  stamp  clerks,  money-order  clerks,  sepa¬ 
rators,  assorters,  paper  distributors,  and  general  delivery  clerks. 

Messengers,  porters,  watchmen,  and  laborers  shall,  be  graded  in  three 
classes,  with  salary  of  five  hundred  dollars,  six  hundred  dollars  and 
seven  hundred  dollars  per  annum.  And  general  utility  employes 
may  be  allowed  by  the  post-oflice  department  at  a  salary  not  exceed¬ 
ing  three  hundred  dollars  who,  after  six  months’  continuous  service, 
may  be  promoted  to  four  hundred  dollars  per  annum;  and  after  twelve 
months’  continuous  service,  from  original  employment,  may  receive  the 
minimum  salary  of  a  second-class  clerk,  namel}'-,  six  hundred  dollars  per 
annum :  Provided^  That  when  the  salaries  hereinbefore  named,  for  both 
first  and  second-class  ofiices,  are  adjusted  and  fixed,  no  clerk  or 
employe  shall  be  promoted  or  advanced  in  grade  or  salary  without  the 
approval  of  the  postmaster-general;  and  hereafter  postmasters  at  ofiices 
of  the  first  and  second-class  shall  submit  rosters  of  the  clerks  attached 
to  their  respective  ofiices  to  the  postmaster-general,  to  take  effect  from 
the  first  day  of  the  fiscal  year,  July  first,  and  no  roster  shall  be  con¬ 
sidered  in  effect  until  approved  by  the  postmaster-general.  That  all 
clerks  and  employes  hereinbefore  named  who  are  in  the  classified  list 
under. the  civil  service  act  shall  be  selected  after  competitive  examina¬ 
tion  as  required  by  said  act. 

§  2.  That  there  be,  and  there  is  hereby,  appropriated  out  of  any 
moneys  in  the  treasury  not  otherwise  appropriated,  such  sum  as  may 
be  necessary  to  carry  into  effect  the  provisions  of  this  act,  and  that  such 
appropriation  be  deemed  an  annual  appropriation. 

§  3.  That  all  acts  and  parts  of  acts  inconsistent  with  this  act  be,  and 
the  same  are  hereby,  repealed. 


V 


9 


/ 


\ 


H 


t 


\ 


» 


INDEX 


TO 

SENATE  DOCUMENTS. 

1894. 


S4L 

Attorney-General,  report  of  _ 


No. 

54 


B. 

Board  of  Claims,  report  of .  45 

Board  of  Charities,  report  of .  82 

Buffalo  Charity  Organization  Society,  report  of .  6 


0, 

Communications : 

Civil  Service  Keform  Association  of  New  York  City .  75 

Mayor  of  New  York  city  . . . . .  69 

New  York  and  Brooklyn  Bridge  Company,  from  secretary,  55 
New^  York  Mercantile  Exchange,  relative  to  sale  of  oleo¬ 
margarine  . 18 

Prison  Association  of  New  York .  61 

Railroad  Commissioners,  relative  to  motive  i)ower  for 

street  railways  . 10 

Statutory  Revision  Commission,  relative  to  rules  of  Senate 

and  Assembly . . .  12 

Comptroller,  relative  to  balance  in  treasury  October  1, 

1893  . 72 

D. 

Dairymen^s  Association,  report  of . 23 

E. 

Election  cases,  contested: 


Quinn  v.  Coffey .  8,  64 

Wolfert  V.  McCarty  .  7,  21,  43 


2 


F.  No. 

Forest  CommiBsion;  .  85 


^  G. 

Genesee  river,  petition  relative  to  dam  at  Mount  Morris ....  46 


Governor: 

Annual  message,  of .  2 

Communication  from,  relative  to  Antietam  Board  of  War 

Department  of  the  United  States  .  40 

Grand  Army  of  the  Republic,  proceedings  of .  51 

H. 

Harvey,  Charles  T.,  memorial  of .  30,  63 

Health,  State  Board  of,  proceedings  of  investigation  . . .  .i. . . .  70 

Hudson  River  State  Hospital,  report  of .  17 


L 

Insurance  Law,  memoranda  filed  with  Senate  bill,  Int.  235, 
relative  to  . . .  37 


J. 

Judiciary  committee,  proceedings  of,  relative  to  injunction  of 
Judge  Clute .  79 


Land  Commissioners,  report  as  to  escheated  lands .  77 

Land  survey,  report  of  progress  of .  84 


M. 

Members,  list  of.  Senate . . 

Message,  Governor’s . 


1,  14,  39 
.  2 


N. 

New  York  Hospital,  report  of  governors .  24 

New  York  State  Reformatory  at  Elmira,  memorial  of 
managers  .  74 

P. 

Public  Buildings,  report  of  Sui>erintendent .  26 

Petition  of  Sheppard  Tappen . 9 

Petition  of  taxpayers  of  the  city  of  Yonkers,  favoring  annex¬ 
ation  .  35 


3 


a 

Reports  of:  No. 

Attomey-Greneral  .  54 

Botanist  . , . .  89 

Charity  Organization  Society  of  the  City  of  Buffalo .  6 

Commissioners  of  Statutory  Revision .  25 

Commissioners  of  Land  Office . .  68,  77 

Cornell  TTniversity  Agricultural  Experiment  Station. ...  22 

Cornell  University,  presidents  .  50 

Dairvmen’s  Association  .  23 

c 

Entomologist  . 90 

Forest  Commission  . ) .  85 

Geologist . . ’.  88 

Grand  Army  of  Republic  of  Kings  county,  executive 

committee  of .  47 

Hebrew  Sheltering  Guardian  Society .  34 

House  of  Refuge  for  Women  at  Hudson .  78 

Inebriates’  Home,  Fort  HamOton  .  76 

Le  Couteulx  St.  Mary’s  Institute  for  Improved  Instruction 

of  Deaf-Mutes .  48 

New  York  Hospital,  governors  of .  24 

Prison  Association  . i  49 

Railroad  Commissioners,  Board  of  .  5 

Regents  of  the  University . 56 

Society  for  Prevention  of  Cruelty  to  Children .  80 

Society  for  the  Reformation  of  Juvenile  Delinquents. ...  81 

State  Assessors  . 83 

Stute  Board  of  Charities  . \ .  82 

State  Board  of  Claims  .  45 

State  Museum  of  Natural  History .  87 

State  Treasurer  .  3 

Superintendent  of  Public  Instruction,  in  compliance  with 

chapter  726,  Laws  1893  .  66 

Superintendent  of  Public  Buildings .  26 

Syracuse  State  Institution  for  Feeble-Minded  Children. .  4 

Utica  State  Hospital  .  36 

Resolutions : 

Concurrent,  relative  to  clasMfication  of  clerks .  31 

Election  laws,  to  investigate  charges  of  violation  of . . . .  44 

Police  department.  New  York  city,  to  investigate .  27 

Police  department.  New  York  city,  to  commence  investi¬ 
gation  during  the  recess .  29 

Police  departments  of  the  State,  to  investigate . •  60 

Public  education,  commission,  to  revise,  in  New  York 
city 


65 


4 


Resolutions' — {Continued).  ■'  no. 

Requesting  Comptroller  to  report  to  Senate  amount  of 

moneys  applicable  to  reduction  of  tax  rate .  67 

Senate,  relative  to  rules  .  11 

Superintendent  of  Banks,  pursuant  to  resolution  of  ^Ir. 
Pound  . . .  62 


Senate: 

Judiciary  committee,  proceedings  on  the  charges  of  brib¬ 


ery  of  members  . < . 

List  of  members  .  1,  14, 

List  of  members  with  their  post-office  addresses, 

etc . .  19, 

List  of  members,  officers  and  standing  committees . .  13, 

List  of  members,  officers  and  reporters,  etc .  52, 

List  of  committees . : . 

List  of  officers . 

List  of  standing  committees .  16, 


Majority  report  of  Judiciary  committee  of,  relative  to 

injunction  order  of  Judge  Clute . 

Minority  report  of  Judiciary  committee,  relative  to 

injunction  order  signed  by  Judge  Clute . 

Resolutions  relative  to  rules  . . 

Rules  of .  20,  41,  53, 

State  Museum  of  Natural  History,  report  of . i . 

Statutory  Revision  Commission,  report  of  . 

Statutory  Revision  Commission,  resolution  relative  to  rules. . 
Syracuse  State  Institution  for  Feeble-Minded  Children,  report 
of  . ^ . 


28 

39 

42 

32 

58 

33 
15. 

59 

71 

73 

11 

57 

87 

25 

12 

4 


T. 

Tax  sales,  memoranda  filed  with  Senate  bill,  Int.  234,  relative  • 


to  cancellations  . .  38 

Treasurer’s  report  .  3  - 


s  U. 

Utica  State  Hospital,  report  of .  36 

W. 

Woman’s  House  of  Refuge  at  Hudson,  report  of .  78 

World’s  Fair,  report  of  Commission .  86 


■  T 


'/■ 


\ 


% 


f 


0 


\ 


X 


I 


I 

4 

I 


t 


>  i. 


V.4-t 


k 

'/ 


T 


V 


ri 


* 


♦  f  ^ 


-j'.Y ,  I 


/ 


'  "a: 

\  •.  •  T*';  ■  '•■ 

• »  '  ,  S'*  '\  ^  *  ■  ' 

'  I  "  •  1' 


‘ 

»''T 


Vv 

.  ,1,.'.’**  .  .V  •■  V-M 


'^'  1".' 


•  ■  { ..-.I’ 


•■.•  t'w 


v": ' .  ^  ^  ■ 

,  '■ :  .=  '■4‘^.- 


»  •  » 


.v"  ■■' 


■r 

7  '■  . 

^  ’ 


'  > 


.‘■vr?rv-'-; 


.1/ 


^  ' 


••  t 


"C 


:  9- 


:  ' 


j  < 


.  V'-  ', 

'-'.r- ; 


.,  «:> . 


•  V' 


•iJk  ^,^  .  r-  '•'I 


■ 

-'•,w 


/  ■  ■  j 


'  :■•' 
’■  V 


» 


,  A 


» 


t 


% 


✓ 


V 


% 


*  %' 


f 


« 


f 


I 


V 


I 


4 


02-17  STD 


w¥w.colibmy$t!ei«.com 


